
13 coBeT n o 1au..(wre J..(HccepTaw1.H Ha 

COHCKmrne yYeHOH CTene HH KaH.llH)IaTa 

11ayK, Ha COHCK8 Hl1e yYeHOH CTeneHH 

) (OKTOpa HayK 73.2.003.02 n o 

c neuuanbHOCTH 5. 1.J . YacTHo npasosbre 

( l(HBHJT HCTH4eCKHe HayKH) ( 10pHLH14CCKHe 

HayKH) , C03.ll8HHOro Ha 6a1e 

M e)f(rocy .nap cT0em1oro 

o6pa:meaTeJThHOro r1p e)f(.JlCHl1$1 Bbrcwero 

06pa3oeamrn « P OCCHHCKO-Ta.ll)f(HKCKHH 

(CnaBS1HCK11i1) YHHBepci-tTeT» 

734025, Pecny6JTHKa Ta.ll)f(MKHCTaH, 

r . .llywaH6e, yn. M. TypcyH-3a.lle, 30 

OT3hIB 
Ha asTopect>epaT .uuccepTaUHH AcTanoeou 11JaxH011:.1 Pamn.aoenbr 

«OrpaHH'leHHH HCKJllO'IHTe.rlbHblX npae ff npe.aeJlbl HX ocymeCTBJJeHHSI B 

rpa"'JlaHCKOM npase Pecny6JJHKH TaJliKHKHCTaH», npe.acTasnennoii na 

COHCK3HHe Y'ICHOH CTeneHH K3H,UH,U3T3 IOpHJlH'leCKHX nayK no 

cneuHaJlbHOCTH 5.1.3. lJacTHO-npaeoBble (UHBHJJHCTH'leCKHe) nayKH 

B HacTosnuee speM» B 06nacn1 npaeosoro perym1poeaHH» HHTenneKTya.n hHOH 

co6CTBCHHOCTH c HOBOH CHJlOH Tpe6y10T pewemi» eonpOCbl 06 onTHMaJlbHOM 

coYeTaHHH YaCTHbIX HHTepecos npaeoo611a.u.aTeneii .11 ny611HYHhIX HHTepecos 

o6w.ecTea. OcHosono11arat0w.ee e1111stH11e Ha peweHHe yKaJaHHhIX sonpocos 

OKa3bIBae~ KOHCTPYKU.IDI .HCKJI10q11TenbHbIX rrpaB, a TaK)l(e MexaHH3MbI 11x 

orpaHH4CHHSI H ycTaHOBJICHHSI npe.llCJIOB ocyw.ecTBJICHHjl, 

Cne.u.yeT TaK)l(e OTMCTHTh, YTO B rrocne.LJ.HHe ro.u.h1 06ocTpsuoTCS1 sorrpocbI. 

CB»3aHHble c 3aW.HTOH BHyTpeHHHX pbIHKOB H TCXHOJlOfHY.CCKHM pa3BHTHCM. B 

'.HOH CBSl3H HaYHHaeT aKTHBHO cpopMHpOBaTbCSI npaKT.HKa rrpHHY .llHTeJibHOro 

JlHU.CH3.HpOBaH.H». f ocy .n.apCTBO B HCKJIIOllHTCJibHbIX c11yqasi:x ( HaUHOHartbHasl 

6e3onacHOCTb, yrpo3a )l(H3HH H 3.LJ.OpOBblO) MO)f(eT pa3pewaTb HCI10Jlb30BaHHe 

o6beKTa HHTCJlJICKTYaJlbHOH co6CTBCHHOCTH 6e3 cornaCHSl npasoo6na.n.aTeAA, HO c 

BhmnaTOH COOTBeTCTBYIOl.l.l,eH KOMITeHCaU,HH. BoKpyr MeXaH.H.3Ma 

np1rny.IlHTCJlbHOfO JntU.eH3HpoaaHHSI cymecTsyeT MHOfO .D.HCKYCCHH: KaKHM 

o6pa30M .u.omKHa npOBO.LJ..HTbCSI rpamrn.a MC)f(.LJ.Y 3aW.HTOH ny6JIH'1HblX HHTepecos l1 

Ype3MepHhIM orpamtY.eHHeM Y.aCTHbIX npae, KaK.H.M o6pa3oM o6ecneYHTb 

cnpase.u.1111BbJH pa3Mep B03Harpa)l{,LJ.eH11SI. 
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Ha npaKTHKe MoryT B03HHKaTb c11o)l(Hocn1 H nponrnopeYH.SI' s cs.st3H c 

He)].OCTaT04HOM .stCHOCTblO qJOpMyJIHpOBOK B 3aKOHOJ.J.aTeJTbCTBe 06 

HHTenneKTyanbHOH co6craeHHOCTH. HanpHMep, s 3aKoHe MoryT 6btTb pa3Mh1Tbl 

Kp11rep1111 , Kor.ua orpa1rnlfeH11e npas .nonycntMo, a Kor.na ono Heo6ocHOBaHHO 

yw.eMnSleT npaaa. 3To Mo>KeT nopo>K.naTb pa3HOpOJ.J.HYJO cyne6Hyf0 npaKTHKy: 

pa3Hb1e cynb1 no-pa3HOMY MoryT oueHHBaTb cxo>KHe ci-JTyau,1111 . B :notf cs.st3H 

HaylfHa.st pa3pa60TKa npo611eM 11 sonpocos, CB.st3aHHhlX c orpaH11YeHHS1MH 

HCKJ11-04HTeJlbHblX npas H npenenaMH HX ocyw.ecTBJTeHH.SI rrpeJ.J.CTaB11.steTC.st 

onpas.uaHHOH 11 1-1eo6xonHMOM. 

C yYeToM CKa3aHHoro, TeMa 11 npo6neManfKa .u11cceprau110HHoro 

Hccne.uosaHHSI W.P. AcTanosoi1. npencTaBJ1.S11-0TC.S1 aKryanhHbIMM, caoespeMeHHhIMH 

H BOCTpe6osaHHb1MH. 

Cy.a.st no asropecpepaty, .n11ccepraHTOM 11ccne.aosaH 6oJThWOH Macc11a 

t0pH.ll.HlfecKoH n11reparypb1 s 0611acr11 rpa)l(.aaHcKoro npaaa, a raK>Ke npaea 

HHTenneKtyanbHOH co6crseHHOCTH, BKJlt0lfaS1 TPY .llhI coeercKHX M coepeMeHHhIX 

u11s11n11cToB. B pa6ote .n11ccepTaHT paccMaTpi-tBaeT nocTaTOlfHO w11poKMH Kpyr 

Bonpocos, OTHOC.Sl'llIJiXC.SI' K TeMe 11ccne.uoeaHH.SI. B nepBOH rnase pacKpbIBatOTC.SI 

o6w.we TeopeTHlfeCKHe nono>KeHm1 06 11cKJJt0lf11TeJThHhJX npasax, 11x noH.stn1e, 

npH3HaKH 11 MeCTO B CHCTeMe cy6beKTHBHhJX rpa>K,LJ.aHCKl1X npas. Bo BTOpOH rnase 

aHaJIH3HpytOTC.SI' orpaHH'Y.eHH.SI' HCKJltO'Y.11TeJibHhIX npas H HX BH.llhl , BKJTfOlfa.SJ 

BHYTPeHHHe (no Bli.LI.aM npaBOMOlfHH, cpoKy, Tepp11rop11H, HcqepnaHHIO npaaa) 11 

BHeWHHe (B HHTepecax TpeThHX mu.( H o6mecTsa) orpaH111-IeHID1. B rpeTheH rnase 

ocsew.atOTC.SI' BonpOChJ npe.n.eJIOB ocymecTBJieHH.SI' HCKJTfOlfHTeJTbHhJX rrpae H HX 

cs.si311 co 3noynoTpe6nem1eM npasoM. Bee rnashJ 11 naparpaQ>h1 .u11ccepramrn 

.Sl'BJI.SIIOTC.SI' JTOfHlfeCKH B3al1MOCB.Sl'JaHHhlMH H nocne.LI.OBaTeJihHhIMH, HarrpaBJTeHhl Ha 

.nocnn1<eH11e o6o3HalfeHHbIX B pa6ore uemi: 11 Ja.ualf uccne.uosamrn. 

)1,HccepTaHTOM B xo.n.e HCCJie,llOBaHHR o60CHOBbIBaeTC.SI' p.SIA opHrHHaJlhHhIX H 

aKTya.nhHhIX nono>KeHHH. B qacTHOCTH, 3acny>K11saer noAJ.J.ep)l(KH asTopcKoe 

pa3rpaHHlfeHHe OOH.Sl'THH «orpaHHYemrn HCKJitOlfHTeJlbHhJX npas» (HOpMaTHBHO 

ycrattosneHHbie 113b.SITH.SI 113 o6beMa npasa) 11 «npe.LI.eJihI ocymecTsneHHR 

HCKnIOlfHTenhHhIX npas» ( oueHOlfHhie rpaHHUhI nose.n.eHH.SI npasoo6na.LI.aTen.si, 

HapyrneHHe KOTOpbIX BJielfeT OTKa3 B cy.LI.e6HOH 3alll.HTe), Il03BOJlRtOlll.ee 

.LI.HcpcpepeHI..(HpoBaTh npaBOBhie nocne.LI.CTBH.SI HapyrneHH.SI' 3THX .LI.BYX SH.LI.OB rpaHHU 

( crp. 8-9 asropecpepara). 

3acny>KHBaeT o.n.o6peHH.SI' npoBe,LJ.eHHhIH aBTOpOM aHaJIH3 KBaIIHQ>11uwpyt0ll.1.HX 

npH3HaKOB HCKJlfOYHTeJJhHhIX rrpaB, KOTOpbIH Il03BOJJ.SleT rny6)Ke IlOH.Sl'Th npHpo.uy 

MCKJlIOYHTenhHhlX npas H C03)l.aeT OCHOBY )].JI.SI MX OTrpaHHYeHH.SI OT CMe)l(HhIX 

npaaoahIX KareropH.H. B paMKax 3Toro aHan113a .n.wcceptaHT He orpaH111.rnsaerc..st 

npocThJM rrepeY.11cneH11eM, a BhLHBJI.steT ettyTpeHHtOtO crpyKrypy Ka)K.uoro 
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l1j)H3HaKa. l3 48CTHOCTH, HCKJllOYWreJlbllblH xapaKTep rrpasa pacKpblBaeTC.s! Yepe1 

Tj)H B3811MOC£Hl38HHblX CBOHCTBa: MOHOnOJibHble npaBOMOlfH.SI', KOHTpOilbHble 

npaBOM04J.1SI J.1 381.UMTY OT CMeWeHJ.HI ( CTp. 18 asrope<jlepara). 

)],1-1ccepTaHT BepHO CTpOHT CBOH pa3Mbl WJteHH.s! 0 TOM, lfTO 3Jtoynorpe6neHHe 

npaBOM .sJBnSleTCSI caMOCTO.sJTeJlbHblM npaBOBblM .s!BJtemfeM, He CBOJlHMblM K 

npa00Hapy weH1110. Asrop y6e.n11r enbHO noKa.JblBaer, YTO uen& Janpera 

3noynorpe6neHHsi npasoM - He HaKa1am1e, a npe.norspal.1..(emte 11cnonb1osaH11.s1 

cy6beKTMBHoro npasa KaK MHcrpyMeHTa npHYHHeHH.sJ spena. CooreeTCTBeHHo. 

MexaHH3M pearnposaHH.sJ Ha Jnoynor pe6neHHe - OTKaJ B cy.ne6ttoi1 JaLUHTe, a He 

npHMeHett1-1e caHKUMH ( crp. I 0-11 , 28 asropecpepaTa). 

Cne.nyeT OTMeTHTb, YTO .n11ccepraHTOM npoaHaJIH3HposaHhr Marep11an:b1 

cy.n.e6HOH npaKTHKH, orpa)f{al{)LUHe npHMeHeHHe orpaHHlfeHHH HCKJlf()lfHTeJlhHbIX 

npas H npe.n.enos HX ocymecrsneHHSI. TaKHM o6pa.JoM, reoper11YecKHe BhlBO.Ilhl 

aetopa no.nKpennsif()TC.si pean:bHhIMJ.f npHMepaMH 113 npaeonpHMeHHTeJTbHOH 

.n.e.sneJibHOCTH, lfTO .s!BJl.s!etc.si HeCOMHeHHblM JlOCTOHHCTBOM .LI:HCCepr amrn ( CTp. 6 
asropecpepara). 

OueHHBa.si nono)f{HTeJJhHO asropecpepar .n:11cceprau1111 W.P. Acranoso.H, 

npe.n.crasn.sierc.si Heo6xo,n:HMhIM orMeTHTh o HeKorophIX eonpocax H JaMet.tamu1x no 
ee pa6ore. 

I . CTono)f{emrn 5 H 6, BhIHOCHMhie Ha 3anuffy noce.sJmettbI HHCTHtyry 

npHHYAHTeJJhHoro mu.(eH3HposaHH.sJ (crp. 9-10 asropecpepara). B 3TOH CB.sJ.3H 

B03HHKaer Bonpoc: .sJBJI.sJeTC.s! JIH rrp1rny,n:11TeJihHOe JIHUeH3HpoBaHHe MepoH 

OTBeTCTBeHHOCTH 3a 3Jioynorpe6nemte rrpaBOM HJIH HCKJlf()YHTeJlbHO 

HHCtpyMeHTOM npeo.n.oneHIDI pbIHOYHOro .necpHUHta? 

2. B .n11cceprau1111 asrop y6e.n1nenhHO o6ocHOBhIBaer paJ.ne1111re11bHhIH 

no.n.xo.n K IlOH.sJTIDIM «npe.nenhI» H «orpaHHYeHH.sJ» cy6beKTHBHbIX npas, onHpa.sJCh 

Ha rpy.n.h1 B.n. fp116aHoea H .n.pyrnx cropoHHHKOB :noro no.nxo.na, a ra10Ke Ha 

HOpMbl rpa)f{,llaHCKOro KO)J.eKca Pecrry6JJHKH Ta,ll)f{HKHCTaH ( crp. 20-22). 0.nHaKO B 

HayKe rpa)f{.n.aHcKoro npaea cyw.ecrsyer H HHM, «06ne.n.11muoma.sJ» no3HUIDI, 

rrpe.ncraBHTeJIH KOTOpOH nonaraf()T, YTO pa3rpaHHYeHHe npe.nenos H orpaHHYeHHH 

.s!BJI.sJeTC.sJ MeTO.[(OJIOfHt.feCKOH ourn6KOH, nOCKOJlhKY 3TH IlOH.s!TH.sJ OnHChlBal{)T 0,l1.HO 

11 ro )Ke rrpasosoe .sJeneHHe - rpaHHU.hI ocymectsneHH.si npasa - Ho c pa3HhIX 

cropoH. CropoHHHKH TaKoro no.nxo.na yrsep)f{.n.al{)T, YTO JJI()6oe orpaHHYeHHe 

npasa O,llHOBpeMeHHO .sJBJI.sJeTC.sJ H npe.n.enoM ero ocymecTBJieHH,.sJ., a HCKYCCTBeHHOe 

pa3rpaHHYeHHe 3THX nOH.s!THH nopO)f{)laet Ha npaKTHKe tpy )J.HOCTH npH 

KBaJIHQlHK8U.HH KOHKpeTHbIX .n.eRCTBHH cy6neKTa. B CB.Sl311 c 3THM 803HHKaer 

sorrpoc, He np1-10e.n.eT JUI npe)J.JJO)f{eHHOe aBTOpOM pa3rpaHHi.tem1e K TOMY, YTO 

npasonp11MemneJih oKa)f{eTC.Sl nepe.n. Heo6xo.n.HMOCTbf() K3)K.lJ.bIH pa.3 pewatb 

CJ10)f{HYI() MeTO)],OJIOntlfeCKYI{) )1,HJJeMMy, OTHOCHTb 1111 TO 1111 11 l1HOe 
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38KOHO)laTenbHOe npennHCBHHe K «orpaHHYeHHHM» (c nocne.nCTBHHMH B BHne 

caHKUHM) J.iJIH K <<npeneJJaM» ( c noc11encTBH.HMH B BHae OTKa.38 B 38U(Wre)? 

llpe,ucTaem1eTcs:i , l.fTO asTopy cne.uosano 6b1 6onee pa3sepHyTo 

apryMeHTHp0138Tb, no4eMy OH OTBepraeT TaKOH ofrbe,l1HHHIOW,J1H no.nxo.n, H 

noKa3aTb K8KHM o6pa30M npeJIJJO)f{eHHOe HM pa3rpaHH4eH11e 6y)leT pa6oTaTb B 

peanbHOH npaeonpHMeHHTeJ1bHOH npaKTHKe, He C03JlaBa.H .nonOJIHHTeJ1bHblX 

CJJO)f{HOCTeH )],JI.SI cy JlOB. 

8bICKa3aHHbie coo6pa)f{eHHH He CHH)f{afOT o6meu BblCOKOM oueHKJ1 pa60TbI 

W.P. AcTanoeoi:f. )J.HcceprnHTOM no,urotosneHo aKTYa.JJbHoe, opJ.JrHHa.JJbHoe, 

KOMnneKCHOe, caMOCTOHTeJ1bHOe, 3aKOH4eHHOe HayYHOe HCC11e.noaam1e, HMelOwee 

Teopen14ecKoe H npaKTJ1YecKoe 3Hal.feHHe. OcHOBHbJe pe1y11hT3Tbl npoae.neHHOro 

lll.P. ActanosoH 11ccne)loBaHHH otpa)f(eHbI a ny6n11Kau11.s1x asTopa ( I 0 cTaTei1, 111 

HHX 4 - B peueH3Hpy~MbIX )f{ypttanax, peKoMeH)J,oeaHHbrx BAK npH MMHHCTepcTae 

HayKH H Bb1cwero o6paJoeaHHH Pct>). 
TaKHM o6pa30M, Ha ocHoeaHHH paccMOTpeHHH asTopecpepaTa MO)f{HO c.ne11aTh 

Bbrno.n. o TOM, YTO .n.HccepTau110HHOe Hccne)J,oBaHHe AcTanosoH' WaxH03bI 

Paurn.n.oBHbI Ha TeMy «Orpamt.YeHHH HCKJIIOtfHTeJJhHbIX npas H npe)J,eJlbr MX 

ocymecTsneHHH s rpa)f()laHcKoM npase Pecrry6m1K11 Ta.ll)f(HKHCTaH» noJJHOCThlO 

cootsetcTsyet tpe6oeaHHHM, yctaHOBJieHHhIM Dono)f{eHHeM o np11cy)f{.n.ett1111 

y"ieHblX cteneHeH, yteep)f{)leHHbIM nocTaHoeneHHeM DpaBHTeJJbCTBa Pocc11i1cKoi1 

<l>eAepauHH OT 24.09.2013 r . N!! 842, a ee astop 3acny)f(HBaet np11cy)f(.nett115! yYeHoi1 

cteneHH KaH.n.H.n.ata 10p11)l11YecK11x HayK no cneu11anhHOCTH 5. I .3. lfacTtto­

npasosb1e (UHBHJJHCTH.tfeCKHe) HayKH. 

Jl.IO.H., .n.oueHT, 
npocpeccop Kacpe.n.pb1 npe.n.np11H11MatenbcKoro 
11 KopnopatHBHoro npaBa <I>r AOY BO 
«MOCKOBCKHH rocy.n.apCTBeHHblH 

10p11.n.HYeCKHH ytt11eepc11TeT ;J // f 
HMeHH O.E. Kyrnc\mua (MrlOA)» 'I/ 
02.06.2026 r . 

Dattoea Anh6HHa Cepreeetta 

A.n.pec Mecta pa6otb1: 125993, r. MocKsa, yn. Ca.llOBM-Ky.llpHHCKM, Jl.. 9, ctp. 2 
ten. pa6. + 7 499 244 88 88, a)lpec 3JieKTpOH. noYThI: aspanova@msal.ru 
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Jl CORe'I UO 18WHTC JlffccepTawdi Ha 

COHCICaffHe Yl.f~HOii CTeneHH IWfJlH,Wml 

Httyic. Ha COHCJCaHHe y'iCROli CTeneHH 

llOJCTopa Hay JC 73.2.003.02 DO 

c neUHaJJbHOCTH 5.1.3. lfacmonpasoswe 

(U.HBffJJHC'fff'iCCJCHe HaYKH) (IOpff.llK'ICCJCHe 

HayJCH ), 003.lUlffHOro Ha 683e 
MtMrocy ,ciapc-reemfOro 
06pa10saTen1>ttoro Y'fJ>e"'JlCHHJI Bwcwero 

o6p£rWBaHHR «PoccuAcJCo-TaJJ)IOlXCIOJH 
(CnaBRHCJCH~)yHHsepcHTe'J'» 

734025, Pecny6muca Ta;oKJfKHCTaH, r . 
,[zywaH6e, yn. M. TypcyH-3a,ne, 30 

OTlblB 
UM •n·1·01.o•epM1' 1tHccepn1UHH AcrranoeoA WaxH03W Paweaoaew 
« 01'p1Ulff '1'1UHN ffCICJll01fH'fe.llbflbll npaa H npe)leJlbl HX ocyUleCTBJleHH8 B 

rfllUNJUIHCNOM up1tne Pec11yfJJ1HKH Ta11•HKHCTatt», npettCTaBJleHHOii ea 
COH"ICIUIH" y•1U11oll e'"'"""'" Kalf/lH}laTa IOpH.lUtlfecKHX aayK DO """''ff .. JlftllOC'l'H 5.1.3 - 'flH?'l'UO·UpaBOBble (llHBHJIHCTH'leCKHe) Hayu 

/\tc'ryw1,,,fOC'f'h TeMbt 11e 6ht1bl8aeT COMHCHHJi. B 3DOXY UH<l>pOBR3aUHH H 

""'P~KO/Ul IC 'ttCOllOMHKC 1ftftmdl npo6neMa ycTaHOBJJeHIOI cnpaBe.ll)IHSOfO 6amlHCa 
Mc.;>tC/.t.Y MOllOflOJlhlthlMH npuuaMH o6i1a,LU1TeneA HHTenneK"ryaJJbHoA co6CTBCHHOCTH 

11 11ytiJtWU1hlMH Hlf'l'epecaMH o6uJ.ecToa npuo6pe-rae-r oco6yio OCTJ>OTY. ABTop 

OltpUl~/UIHUO UKHClf'l'HpyeT llffHMUllffC Ha TOM, 'iTO OTCYTCTBHC .llOtcrpHHaJJbHO 

Uhlll<.1f'°lll IQIV H ' lfUCOllO/tOTC/lbllO 'JOKpenneHHOfO p a3rpa.HfflfeHKJI « OrpaHHlfeHHii>> H 

<<ttf)C),dJlOU OC)'ll,CSCTOJICIU1SI» ffCl<JllO'iHTenbHblX npae C03.aaeT pHCKH KaK WIJI 
lfJlUft()()~JUl;&O'J1tm"'U (pC11MhlOftllffe HK 10KOHHO~ MOHOOOnHH}, TaK K .ll)li lpeTbKX nHU 

( Ue<>~OClfOIUlUllhl'-1 11pem1TC'fl)HH D JlOC"ryne K o6'berraM HHTeJIJie.Ki)'aJJbHOH 

coticTUOllllOC'fH). 1l1.16op 'f'CMbl npo.llHK'f'OBaH He TOnbKO TeOpeTH'lecKoA 

'UUl•tHMOO'l'htO, HO H npaK'TfflfCCKffMff mrrpe6HOCTSIMH npasonpHMeHeHIDI, 'ITO 

lfO)('r rtep)f(/\fte'l'CH CChlnKOMH OUTOpa Ha nocnaHJUI npe3K.zteHTa Pecny6nHKH 
'l'HJO«H 1<Hcrr•au. 

) btcccp·rn I 010 1111oe HCCJfCJ~OOOH He Bbl non HCHO Ha .llOCTilTO'{HO BLICOICOM 

·i·eo~1·w1ectce>M yponue. OcHonttMe nono>KeHHR, onpe,qenHewHe ue.JfB pa&m.r, 
Upl)'MUll'l 'HpOUOllhl ff /(0CT8T0'1110 pacKpblTbl; nocTaBJICHffblC 8 pa6oTe 3a,naqu 
)(OCTHl'llY'T'hl~ 110/UIJfThle npo6neMbl AOCT8TO'CHO nonHo oceemeHLI; pe3yn1>TaTL1 

H(JUJIO)lOllftllHlf n / lOC'f'O'l'O'fllOA Mepe anpo6Mpo8attb1; o6w.wr KOHCTpyKU,JUI pa6on.J 

C001'UO'l'C'r11Ytrl' HeJIHM H 'UUUi'f8M J(HCCepTaUHOHHOfO HCCneJJ.OBaHHJI. 



Alrrope<f>epaT ,neMOHCTpHpye-r, "ITO ,nHccepTOHTOM n011ya.reu p1t~ pe1y111>1·oron, 
o6n8,llaJOUJ.HX H8Y"IHOA HOBH3HO~. OttHHM H3 HHX C/IC/lYCT UB1M'rb 

KOHUemyanLHOe p83rp8HH'leHHe nOHJITHif «orpLUIH'iCHHR HCKJJI04H'renbtf,,,X npom> 
(ROpMantBHO ycTaHOBneHHble H3'bRTHJI H3 o6'beMa npano) H ((flJ'CJlC/IM 
ocymecTaneHHSI HCKJllOlJHTeJlbHbLX npae» ( OUOllO'I H blO rpnmf l(bl uone)(Cllff H 

npaB006n8,llarem1, HapyweHHe KOTOpbtX DJJelfC'f OTKa:J 0 C}'/\COHOet 1Ull(HTC) . 

,llaHHoe p83rpaHH"leHHe HMeeT He TOnLKO Teope1rH'fCCKOe, HO ff npalC'ffflfCCl<OO 
3H8'1CHHe, Il03BOJISIJI .ztH<l><l>epeHUHp088Tb npaBOBble nocJJC/lCTOffJf, 0 HMCllllO 
HapymeHHe YCTSHOBJieHHLIX 3aKOHOM orpSHH'leHHll KBWJH<PHUHpyCTCR KOK 

rp8>K,ll8HCKoe npaBOHapyweHHe H BJJe"leT npHMCHeHHe Mep IOpHJ(WICCICOA 

OTBeTCTBeHHOCTH (B03Mell(eHHe y6LJTICOB, KOMOeHCBUMIO MOpa!lbtfOro ope.n.a H Jlp.), 

Tor.z:ta Kax napymeHHe npe.ztenoo ocymeCTeneHHSI npaoa, obrpaX<atomeecn o 

3JloynoTPe6JieHHH npaBoM, ene"leT OTKa:J npaeoo6n~aremo a cy J\e6ttoA 1au~HTe 
rrpHH3JJ)le>K~ero eM)' npaaa npH coxpaHeHHH <f>opManbHOro o61>eMa npaoOMOlfHA 
(CTp. 8-9 aarope<l>epaTa )lHCCCpT8UHH). 

B aBTope<l>epaTe npaBHJibHO no,nMe\faeTCR, 'fTO OTcytcToHe AOKTpHHWff,lfO 

BLlBepeHHoro p83rpaHH'leHJUI Me>Ktzy orpaHWfeHMJIMH HCKRIOLfHTCJlbHblX npao (KOK 
H3'bJITHJIMH H3 o6oeMa npaB8) H npe,Zte.naMH HX ocyLUeCTBneHHR (KaK o~eHOl.fllblMH 
rpaHHUaMH nose,neHHJ1 npasoo6na,narenR) se.ne-r K cMeweHHIO npaaoDblX pO>KHMOO 

H, KaK CJJe)lCTBHe, K OlllH6KaM B npasonpJ.tMeHHTe.JlbHOA npaKTHKC (cTp. 3 
aBTope<l>epaTa ,llHCCepTill{HH). 

3acny>IQfB8CT BHHMaHHJI no3MUHR )lHCCepTaHTa 0 HenpHMeHHMOCTH npHllL(HOO 

Hcqepna.HIUI npaBa K o6opory UH<f>posblx KOnH~ o6'beKToo aeTopcKoro npooa, 
apryMCHTHpOB8HH8JI TeM, 'ITO K8)1(,lt8JI UH<j>poeaJI nepe,ll81.f8 npe,llC'1'8BRJfeT co6oii 
a.KT socnpoH3Be.zteHIDr (c03AaHHR Hoeoro 3K3eM11JJJ1pa), a He pacnpoc·rpaHeHHR 
o)Uforo H Toro >Ke 3K3eMnm1pa, KaK 3TO npe.llnonaraeTCJI 1rnaccHLJecKoll 
KOHCTpyKl.(HeH RC'lepnaHIDI npaaa ( CTp. 9-10 aerope<J>epaTa ,llHCCepTOUHH). 

B To )l(e epeMJ1, oueHHBrul nonoX<HteJILHo aerope<l>epaT .llHCCep-rauHw W.P. 
ACTaIIoeoA, rrpe.llCTaBJUleTC.a HeOOXOJUtMbIM BblCK838Tb HeKoTOpb1e JaMel.faHHR H 

DO>KeJialilUI. 

B '18CTHOCTH, e nono)l(eHHH 8, BblHOCHMOM Ha 3amwry H e TeKCTe Tperra,eit 

rnaabl (CTJ>. 29 aarope<f>epaTa .llHCcepTaUHH) aoTop npe.u.naraeT 3aKpenMTb o 
cneUHaJJbHbIX 3aKoHax «3anpeTM ycnoeHoro nepe'fHR 3noyno1'pe6neHH~» " 
«KpHTepHH onpe.neneHHJI npe,lle.JJOB OCYWeCTMCHH.ff HCJCJlfO"IHTenbHblX npao B DH.U.C 

33flpeTOB YCJJ.OBHOro nepe'IHR 3JIOynoTpe6neHHH». npJ.t 3TOM .L(HCCCpTaHT He 

paCKpbJBaeT, XaJ<OJ:i xapaKTep )lOJJ)l(CH HOCHTb T8KOt.i nepel.feHb - OTKpblThlA HnH 

JaKpblT&rH. )zyMaeTC11, Y'IHTJ>tBM MHoro6p83He H .llHHOMH'IHOCTb q>opM 
311oyno'Ipe6JieHHH e c«l>epe HHTenneKTyan1>HblX npae, JaxpblTblt.i nepe"leHb MO>KeT 

OKa38TbCSI He3<j><j>eKTHBHbJM, a OTKpbJTblH, HanpOTHB, CllH3HTb npaoooy10 
onpe.neneHHOCTb. )],aHHOC yTOlfHCHHe HMeno 6b1 BWKHoe npaKTHl.feCKoe 3HatiettHe. 

TalOKe e TJJeTbeM naparpacpe eTopon rnaob1 (ctp. 25 anTopec~epa'ra 
.n-HccepTaQHH) aerop o6ocHoar,1sae-r ueo6xo)lHMocTb JaK0110,naTenbHoro 
pa3rpaHH'feHHJI npaeoMepHoro UHTHpoBaHHJI H nnarHaTa, npCJ.VIQNUI YCTOHOBHTb 

«Ilpe.lleJlbHblH o6oeM .nonyCTHMOfO 38HMCTB088HHR» H «onpenenHTb npH3H8KH 
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nnaruaTa>>. 0.n.HaKo taMH KplnepHU (KOnHtJeCTBeHHbJe HJTH KatJeCTBeHHble) H 

co.n:ep)l(aHHe 3THX npHJHaKoB a asropecpepaTe He pacKpblThl. OcraeTCR ReRCHhIM, 

KnKOH HMCHHO OOl>eM 3aHMCTBOBaHJfJI aeTop ClfHTaeT .n.onycTHMbIM H no KaKHM 

npH3HaKaM npe.nnarae-r OTrpaHHlfHBaTb nnarnaT OT UHTHpOBaHHR. ,l{aHHoe 

J~1eqauue HOCHT xaprucrep no>1<enaHID1 o ,na.rr1>Heif weii pa3pa6orKe 3Toro acneKTa. 

BblCKaJattHDie 3aMetJaiuu1 He BJlJUlJOT Ha 06uzy10 no11o)f(ffTenbffY10 ouett-K)' 

npe.n.cTaeneHHoH pa6orn~ IIJ.P. Acranoeof.i no.nroToBJieHo a.KT)'anhHoe, 
opHrnHaJibHOe, KOMilJieKCHoe, ca.MOCTOJITeJJbHOe 33KOHlfCHHOe H3}'1i.HOC 

nccne.nosau11e, HMe10~ee Teopent'lec1<oe H npa.KTH'iecKoe JHatfeHHe. Pe:JynbTaTbl 

npOBC.ZJ.CHHOro a.Hamna llOJIHO orpaJKeHbl B ny6m1Kar.tHRX aBTopa. 

B CBRJH c BbIWelf3JIO)KeHHb1M, c'tfHTaJO, 'fTO 111.P. Acnmoea Jac.rry>KHBaeT 

npucy)l(JleHHJI eli RCKOMOH yqeHOH CTenemt KaHitH.l{STa IOpH.IIH'fCCKHX H3)'K no 

cneQH8JJbHOCTH 5.1.3. qaCTHOOpaBOBble (I..tHBHJIHCTH'iCCKHe) Hayira (10pHJnflICCKHe 

HayKH). 

JlOKTOp 10p11JlH'leCKHX HayK, 

11.0JlOlleHTII HanpaBJJeHRB IOpucnpyJlCHQllH 

Me*A)'HapOJlHoro yu11eepcnTeTB 

KblprwJcKoii Pecny6JUUrn 
iKLJJIKH'IHesa K.C. 

At)pec: 255 npocn. l/.yu, Suu1KeK 
Te.fl.: +996554980138 
E-n1ail: jylkychievakunduz@gmail.com 

((24» UIOHR 2026 Z. 

flO.ztilHCb JaBepRJO -------
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B coeeT no 3aUJ,MTe Wf CCepTaQMH Ha 

COHCKaJrne ytlt!HOH CTeneHH KaH,Wf,naTa 

HayK, Ha COMCKamte ylfeHOff CTerreHH 

,noKTopa HayK 73 .2.003.02 no 

cneuHaJibHOCTH 5 .1 .3. qaCTHOnpaBOBbie 

( UHBHJIHCTHqecKHe HayI<H) ( 10pH,nHl:leC1Gfe 

HayKH ), C03,naHHOfO Ha 6a3e 

Me)f(rocy.napcTBeHHoro 

06pa.JoeaTeJI1>Horo yqpe)f(,neHIDJ B1>1cmero 

o6pa3oBaHIDI «PocCHHCKO-TaroKHKCKHH 

( CnaeSIHCKHH) YHHeepcHTeT» 

734025, Pecny6muca TaJVKHKHCTaH, 

r. )zymaH6e, yn. M. TypcyH-~e, 30 

OT3hIB 

Ha 88TOpetl>epaT ,llHCCepTaQHH AcTBDOBOH max&OlLI Pamll,lJ,OBBLI 

«OrpaHHlleHHH HCKJllOllHTeJILHLIX npaB H npe.r.eJILI HX ocym:ecrBJieHHB 8 

rpa~aecKoM npaee Pecny6JIHKH Ta.ll*HKHcrae», npe.r.CTaBJieeeoi ea 

COHCK'.8HHe y11eeoii CTeneHH K'.88AH.ll8T8 IOPHAHlleCKHX eayK no 

cneQHaJILHOCTH 5.1.3 - qaCTHo-npaBOBLle (QHBHJIHCTH'leCKHe) eayKH 

Ilpo611eMaTHKa orpaHWieHHH HCKJUoqnTeJII>HhIX rrpaa H rrpe.nenoa HX 

ocymecTBJiemra OTHOCHTCSI K qncny HaHMeHee pa3pa60TaHHblX B T3,[(:>KHKCKOH 

.UHBHJIHCTHKe, HeCMOTJJSI Ha ee BblCOK)'lO rrpaKTWieCK)'lO 3HallKMOCTb. ,UHccepTaHT 

o6paTHJiaCb K TeMe, Jie)l(all\eH Ha CTblKe qacrHoro H ny6JIHllHOfO rrpaaa, 11TO CaMO 

no ce6e CBH,neTeJihCTeyeT 0 HayqHOH CMeJIOCTH H 3penOCTH Hccne.noaaTeJihCKOro 

rro.uxo.na. 



ConpeMemme p83BHnte 3KOHOMHKH 3HaH.HH, u.mppoeajf TPattc<l.>opMaU,IDI 

rpa)l()l.aHcKoro o6opoTa H HHTerpaLJ.Hjf Taf.()l(HKHCTaHa e Me)l(,nyHapo.n:H}'IO 

CHCTeMy oxpaHb1 HHTenneKTYaJlbHOH co6cTeeHHOCTH .n:enaJOT npo6JieMY 

ycTaHOBJleHIDI «KpaCHblX JlHHHH» JJ:Jljf npaeoo6na.n:aTeJieH HCKJIJOlJHTeJibHO 

aKTyanbHOM. AnTop, eepHo, Q>HKCHpyeT KJllOl.feeoe npomeopeqHe, 3a1<111ol.fa10mee 

8 TOM, l.fTO HCKJllO'UiTeJlbHOe npaeo KaK IOpHf.(WleCKaJI MOHOIIOJiffjf HY)l(JJ.aeTC.sl 8 

orpamr'leHH.slX, Ho 3TH orpaHHlfeHH.sl tte 11.omKHbI no11.pMeaTb CTHMYJibI K 

HHHoeaUHOHHou )J,e.s1TeJibHOCTH. IloHCK 6anaHca .srnm1eTc.S1 TOH 3a11.aqeii, 6e3 

pemeHIDI KOTOpoii HeB03MO)l(H0 3Q>Q>eKTHBHOe <l>YHKU,HOHHpoeaHHe HHCTHzyTa 

l.fHTenneKryaJibHOH co6CTBeHHOCTH. 

AeTopeQ>epaT nocTPoett no KJlaccHl.feCKOH cxeMe u no3BOIDleT cocTaBHTh 

.SICHoe npeJJ.CTaenettue o co11.ep)l(attHH 11.HccepTaUHH. KoMTI03HUH.sl H3 TPex rnae, 

BKJllO'laJOll.J,HX, ceMb naparpaQ>oe, npe)J,CTaBIDleTC.SI OilTHMaJibHOH: OT 

o6:rneTeopeTHl.feCKHX BOilpOCOB (noH.SITHe, npH3HaKH, MeCTO HCKJilOl.fHTeJil>HhIX 

npaa) l.fepe3 aHaJIH3 orpaHHl.feHHH (ettyrpeHHHX u eHemHHX) K Hccne.noeattmo 

npe.n:enoe ocymecTBJieHIDI H 3noynoTPe6neHID1 npaeoM (cTp. 17). TaKas: norHKa 

CBH/].eTeJibCTByeT 0 IlpO/J.YMaHHOCTH 3aMhICJia H IlOCJie/].OBaTeJil>HOCTH ero 

peanH3al.lHH. 

U:eHTpOM BHHMaHIDI BBJUleTC.SI npe,nJIO')l(eHHOe aBTOpOM pa3rpa.HHl.feHHe 

«orpattH'IeHHH» H «rrpeJJ.enoe ocy:rnecTenemurn HcKJDOqHTeJil>HblX rrpae. KaK 

yKaJbIBaeT caM ,nHccepTaHT, e TalJ.)l(HKCKOH .noKTpHHe 3TH IIOH.SITIDI JaqacT)'IO 

CMemHBalOTCB, 'ITO rropo')l(f.(aeT TepMHHOJIOrHl.feCKyK> rryTaHHey H CJio:>KHOCTH B 

rrpaeonpnMeHeHHH. A1nopcKHe .n;e<l>nHHUHH orpaHH'leHHH HCKJDO'IHTenhHhlX npae 

H npe,n;eJIOB HX ocy:rnecTBJieHH.sl (rrono:>KeHne 3, BblHOCHMOe Ha 3~T)') BHOCBT 

HCHOCTb B IIOHHMaHHe Toro, 'ITO orpaHH'IeHIDI HCKJllO'IHTeJibHhlX npae - 3TO 

3aKOHO,D;aTeJihHbie H3'bSITIDI H3 o6'beMa HCKJI10'IHTeJibHOro rrpaea, npe.nenhl 

ocymecTBJieHH.sl HCKJDO'IHTeJibHhlX npae - 3TO oueHO'IHhle rpa.HHl.lbl noee,n;eHIDI 

rrpaeoo6na,n;aTensi, HapyrneHne KOTOphlX BJie'leT OTKa3 B 3B:rnHTe . 

.rvfb1 pa.3,n;eJIHeM TO'IKY 3peHH.sl AHCCepTaHTa 0 CaMOCTOHTeJihHOH 

IOpH,nHl.fecKoii rrp:upo,ne JnoyrroTpe6neHIDI rrpaeoM ( crp. 10-11 ). Aarop 



cnpaoe)lnHBO ytoep>K)l.aet, lfTO 3;10ynorpe611eHHe He J1BJJJ1eTcH pa.3HOBH)l.HOCTblO 

npaa0Hapyrnemu1, a npe.ncraanJ1eT co6oH oco61>1H cpeHoMeH, rpe6)'10llJ.HH 

cneu.11.qm"leCKHX Mep peampoaaHHR H, rrpe>K.IJ.e ecero, oTKa.3a a cy.ue6HOH 3allUfre. 

TeopeTHlfCCKaR 3HalfHMOCTh pa6oThI COCTOHT 8 CHCTeMaTH3aQHH H 

yro"IHeHHH noH.HTHif Ho-KareropHan&Horo annapara HHrenneKryanhHOro npaaa 

Ta,n,>KHKHCTaHa. CTpaKTHlfeCKBR u.eHHOCTb ,nHccepraQHH He BbI3bIBaer COMHeHHii. 

AaropoM npe.uno>KeH&I KOHKperH&Ie cpopMynHpOBKH H3MeHeHHH B )l.eHCTB)'IOUJ.ee 

JaKotto.uarenr,creo Pecny6nHKH Ta_n)f(HJCHcraH, Koropbie Moryr 6b1Tb 

Henocpe.ncreeHHO HCnOnh30BaHbl B 3BKOHOTBOpqecKOH .n:e.srreJihHOCTH ( CTp. 12-

14). 

,l(Hcceprattr npoeen cepr,eJH)'IO pa6ory no anpo6aQHH pe3ynhraroa: 9 

BhICTynneHHH Ha Me>K,eyHapo.n;HhIX H pecny6nHKBHCKHX KOH$epeHllIDIX; 10 

ony6JIHKOBBHHhIX crare.H, H3 KOTOpbIX 4 - B peu.eH3HpyeMbIX >KYPHaJJax H3 

nepelffig BAK, qro cooraercreyer rpe6oeaHIDIM, npe.n;·M1BID1eM1>IM K 

KBH.n;H)J,aTCKHM .l(HCcepT~. 

IlpH o6rn.en IIOJIO)f(HTem.HOH OUCHKe pa60Tbl Heo6XO,L(HMO BbICKaJaTh 

HCKOTOpbIC coo6pa>KCHHJI .l(HCKJCCHOHHOfO xapaKTepa. 

HecMorpj[ Ha H3JIO>KeHHoe, e TO >Ke epeM.H npeMO>KeHHb1e aaropoM, 

reoperW1ecKHe KOHCTPYKQHH Moryr 6b1Th ynyqmeHbI rryreM yroqHeHID.I 

CJIC.JzyIOII.lHX BOIIpOCOB, B03HHKaJOII(HX npH 03HaKOMJICHHH c aeropecpepaTOM: 

1) CTOHT rrn c Il03HQHH .D.HCCepTaHTa OTKa3BTbCj[ OT KOHKpeTHDIX BH,ll.OB 

orpaHWleHHH e nonh3Y orpaHW1eHHH 6onee o6m;ero xapaKTepa? Qenecoo6pa3HO 

JIH a JaKoHo.n:arenr,crae, no MHeHmo aaropa, orrpe)l.eJlHTb 3aKpblTbrli rrepeqeffb 

orpaHHqeHHli? KaKHM o6pa30M KOHQCIIQIDI, rrpe)l.CTaBJieHHBj[ asropoM 

pa3rpaHHqeHHe «orpaHHl{CHHH» H «npe)leJIOB ocyrn.ecTBJICHIDI» HCKJilOqffTeJlbHhIX 

rrpaa MO>Ker cyIQecraoearh H 6bITb a)l.OIITHpoeaHa e 3noxy pacnrnpeHIDI 

U:H$pOBbIX $opM, HCilOJlb30BBHHJI pe3yJlhTaTOB HHTeJIJICKTYaJlhHOH 

)l.e.sneJihHOCTH? KaK HMeHHo, e HaQHOHanhHOM 3BKOHo)l.arenr,cree Pecny6nHKH 

Ta,n>KHKHCTaH, )l.HCCepraHT BH)l.HT B 6y~eM CHCTeMy OrpaHHlieHHH, 

ttanpaaneHHbIX Ha co6mo,nemrn 6ammca qacTHbIX H rry6JrnqHblX HHTepecoe? 



2) Ha crpam-1ue 22 aerope$epara aerop m1weT, 1no orpaHHtfettH.sr, 

CBS13aHHble c HCtiepnam-teM npaaa, OTHOCJITC.sl K tfHCJJY <<BHyTpeHHHX rpaHJH.( 

HCKnJ0'4MTenbHoro npaaa». TipH 3TOM Ha crpamn.(e 24 aeTope<t>epara 

yTaep)f(.n.aeTc.s1, lJ.TO npaaoo611a,na1enb «rep.Her B03MO>KHOCTb nperr.srrcraoaaTh 

.n.anbHeMllleMy o6opory ... ana,neneu. npaaoMepHo co3,naHHOH KOIIHH snpaae 6e3 

cornaCHjf npaaoo6na,naTeJijf npo.narh HJIH HHhIM o6pa3oM coaepumth 

OT'4.Y>K.ll.em1.e». 0.n.HaKo ecnH HC4epnattHe npaaa - 3TO «BH)'tpeHHee» 

orpaHH'4eHJ.-te, fJOlfeMY ero Cytb COCTOHT B yrpare npaaa 3arrpeIU8Tb ,neHCTBIDI 

TpeTbHX mu.1.? 3To KJiaCCHlfeCKOe «BHelllttee» orpaHlflieHHe, H60 OHO 

ycTaHaanusaeT npaaoMepHoe noae,neHHe tpeThHX mm 6e3 cornacIDI 

npaaoo6na,naTeJ1.ff. Aarop He pa3pelllaer 3Toro nporHBopeqm1 B csoe.H 

Knaccu<t>Hxau.uu, lfTO yKa:JbIBaeT Ha norHlfeCK)'lO Henocne.noaaTenhHOCTb. 

3) .l:(anee a TpeTbeM naparpa<l>e BTopoif rnaBhI «OrpattlflieHIDI 

HCKJ1104HTeJihHoro npaaa, ycTaHoBJieHH.bie a HHTepecax rpeThHX JIHU H o6mecTsa 

(aHeurnue orpattHtleHIDI)» aaTop paccy)f(,naer o npo6neMe He,nocrarotIBo.H 

pa3pa6oTaHHOCTH rrpaaoaoro perynHpoaaHIDI MexaHH3Ma npHH)'.ll.HTeJil>Horo 

JIHQeH3HposaHIDI. Tipe.nnaraerc.sr: ytOllHHTh .ll.HCCepTaHT)' npmmHm1 

perynupoaaHIDI peanH3aQHH ny6nH4HbIX HHTepecoa, a TaIOKe onpe.neneHHe caMHX 

rry6JIHt1HbIX HHTepecoB, rpe6YJOIIlHX 381I.(HTbl. 

YKa.3attHoe 3aMellaHHe He Hoc.sr:r rrpHHUHITHaJihHoro xapaKiepa H He 

CHH>KaJOT o6II.(eH BhICOKOH ou.eHKH pa60Tbl. 

,l(Hcceprau.1mHH8jf pa6ora AcrarroaoH: III.P. rrpe.ncraBJIJ1eT co6oH: 

caMocro.sr:ren1>Hoe, 3aaeprneHHOe HayqHoe uccne.noaaHHe, co.n.ep>KBIUee perneHHe 

Ba>KHOH .n.n.sr: T8,lJ.>KHKCKOH U.HBHJJHCTHKH HayqHOH 38,lJ.8lJ.H, COCTOHIIleH B 

pa.3pa6orKe reopeTHlleCKHX OCH OB orpaHH':lemlli 

HCKnJOllHTeJibHbIX npaB H rrpe.nenoe HX ocymeCTBJieHIDI. 

Co.nep>KaHHe aaropecpepara IIOJIHOCTblO COOTBeTCTeyer OCHOBHblM H,l{e.R.M H 

Bhrno.n;aM .n.ncceprauuu. Pa6ora cooraeTcrayeT nacnopry cneQHanhHOCTH 5.1.3. 

qaCTHO-npaBOBbie (UHBH.JIHCTHlleCKHe) HayKH, a ee aBTOp 3acny>KHBaer 

rrpHCY)l(,l(eHHi yqeHOR creneHH KBH,l(H,l(ara lOPH.L\HqecKHX HayK. 



HocKooe IOJJHH 6opncoena - KaH.UH.UaT 1opn.un1.1ecKHX HayK, .uoueHT 

KaQ>e.n.phl rpa')f(.l].aHcKoro npaaa YpflOY HMeHH B.<J>. 51Koeneea, .uouettT. 

Aopec: r. EKaTepHH6ypr, yn. KoMcoMOJibCKWI, 21 

Te.n.: +7 (343) 367-40-38 

E-mail: grpravo@usla.ru 

«04 UIOHR 2026 z. 



B coneT 110 JalUHTe AHccepTaUHH na 

COHCIC31111C Y'lellOH CTCUCllH KaHAHAaTa 

nayK, na coHcKaHHe ytrenoif cTene1rn 
A01nopa nayK 73.2.003.02 no 

cneunaJJbHOCTH 5.l .3. qacT11onpasosble 

(UHBHJIHCTHlfCCKHC HayKH) 
(10pHAH 1JeCKHC 1-1ayKH), C03Aalflf0f0 Ha 

6a3e Me1KrocynapcTse1-1noro 

o6pa3oBaTeJJbHoro yqpe1KACHHS1 
llblCUJCfO o6pa30B3HHSI «PocCHHCKO­

TaDIKHKCKHH (CJJaBSIHCKHif) 

ynHeepcnTCT» 

734025, Pecny6JJHKa Ta.L(/KHKHCTaH, r. 

~yman6c, yJJ. M. TypcyH-Jane, 30 

OT3hlB 
na asTope<J>epaT .11.uccepTaunn AcTanoson lIIaxH03bl PaUJHAOBHbl 

«OrpaHHlfCllHSI HCKJllOlfHTCJlbHblX npaB H npe.11.eJJbl HX ocymecTBJICHHSI B 

rpa1KAaHCKOM npase Pecny6JJHKH TanJKHKHCTaH», npencTaeJJeuuon ua 

COHCK3HHC yqenoii CTeneuu KaH,UH,UaTa ropHAHlfeCKHX nayK no 

cneuuaJJbHOCTH 5.1.3 - qaCTHO-npaBOBblC (UHBHJIHCTHlfCCKHe) nayKH 

,D)1ccepTauJ10HHoe 11ccne.u.osaH11e AcTarrosoii lll.P. srnm1eTCH, 6e3 coMHeHIDI, 
pa6oTOH Ba)f(HOH, HY)f(HOH 11 ITOCBSlllleHHOH BeCbMa COBpeMeHHOH rrpo911eMe, qTo 
.II.OBOJihHO o6CTOSITeJibHO pacKpbrna caMa aBTOp B paJ.u.ene aBTOpecpepaTa 
«AKTYaJibHOCTh TeMbl 11ccne.u.osaHHS1». TipH3HaBaH 6eccrropHyIO 3Hat.IHMOCTb TeMhl, 
XOTeJIOCh 6hI .lJ.OITOJIHJiTeJibHO OTMeTHTh, t.ITO BCHKOe cy6neKTHBHOe rrpaBO 
Hy)f(.u.aeTCH B CBOHX rpaH11uax. Ee3 ycTaHOBileHHhIX rpaHHI.( cy6neKTHBHOe rrpaBO 
yTpaq11saeT orrpe.u.eneHHOCTh 11 MO)f(eT rrp11aecT11 K 3noyrrorpe6neHIDIM 11 
HapymeHHIO 6anaHca HHTepecoa yqacTHHKOB rrpasooTHomeH11i1:. KaK crrpaae.u.mrno 
OTMet.Ian eme p11MCKHH 10p11cT I..(enbc, «ius est ars boni et aequi» - rrpaso ecTh 
11cKyccTBO .u.o6pa 11 c11pase.u.n11aocT11. HcKyccTso )f(e JaKJI10qaeTcS1 a yMemrn 
rrposeCTH rpaHh, OT.II.eJIHI01llYIO .lJ.03BOileHHOe OT He.II.03BOJieHHOro, ocymeCTBJieH11e 
npasa OT 3noyrroTpe6neHHH HM. ,lJ;nH ccpepbl HHTenneKTYaJihHOH co6CTBeHHOCTH, 
r.u.e JaKOHHaSI MOHOITOJIHH npasoo6na.u.aTeJISI CTaJIKHBaeTCH c rry6JIH.t.IHhIM 
HHTepecOM B .u.ocTyrre K 3HaHHSIM, 3Ta npo6neMa rrp11.06peTaeT oco6y10 OCTpOTY. 

)J;m1 npasosow ttayKH Pecny61111K11 Ta.u.)f(HKl1CTaH 11 Pecrry6m1K11 YJ6eKH.CTaH 
.u.aHHaSI TeMa SIBJUleTCSI OTHOCHTeJihHO HOBOM, KOMITileKCHO He HCCne.u.osaHHOM 11 
Tpe6y10mel1 rrepeocMhICJieHHSI Tpa.u.mlHOHHhIX no.u.xo.u.os K pa3rpam1t.IeH1110 
noHSIT.HM «orpatt11YeHmm 11 «rrpe.u.enhI ocymecTsneHmm np11MeH11TeJihHO K 

11CKJJIOY.HTeJibHhIM npasaM. 
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,lJ.HccepTaUHOHHOe HCCJJe)lOBam1e BbinOJJHeHo Ha L(OCTaTOlfHO BhICOKOM 

reopenrYeCKOM ypoBHe. OcHOBHbie nonmKemrn, onpeJ.(emrnill.He uesm pa6oThI, 
apryMeHTHponaHbI H JJ.OCTaTO'-IHO pacKpbIThI; nocTasneHHhie s pa6oTe 3aL(at.m 
,l.\OCTlffHYThI; OOJJ.IUIThle npo6neMbl JlOCTaTOt.IHO nOJIHO ocsemeHhI; pe3yJihT8Thl 
HCCJJe,l.\OBaHH}{ B .UOCT8T04HOH Mepe anpo6J..1poBaHhJ; o6ma.H KOHCTpyKU.H.H pa60Tbf 
COOTBeTCTByer u.eJI}{M H 38)l848M ,ll.HCcepTau110HHOro HCCJieL(OBamrn. 

B asropeqlepare .n.11cceptaHT nocne.n.osaTeJibHO 11 nponyMaHHO onpe.n:esrneT 
ponb H 3Hat.IeHHe pa3rpaHHYeHH.SI orpaH.HYemrH: .H npe.uenos ocymecTBJieH.H.SI .D:irn 
npaBOBoro pe)l<HMa HCKJIJOt.IHTeJihHblX npaB. ,L{11ccepTaHT .n:ocTaTO'-IHO 
apryMeHntpOBaHHO BblCTpa11saeT CBOH cy)l(.n.emrn, nonKpenmrn J1X CCbIJIKaM.H Ha 

Hayt.IHble pa60Tbl yt.IeHbIX-UHBHJIHCTOB (oT JJ.Opesomou110HHbIX JJ.O cospeMeHHbIX), 
TeM CaMbIM fIOJJ.TBep)l(,Ua.SI KOMnJieKCHblH no.uxo.n: np.H BbIITOJIHeH.H.H 
rrpe.n.cTaBJieHHOH pa60Tbl. 

MbI pa3.uem1eM TOt.IKY 3pemrn .ru1ccepraHTa o TOM, T.JTO ccpepa 
HHTeJIJieKtyaJihHoro rrpaea rrpe)J.ycMaTp.Heaer L(Ba ypoBH$I o6oeKTOB rpa)l(.n:aHCKHX 

rrpaa, xapaKrep1ny1om11xc.SI pa3HOH npaaoaow np11po.n:ow: pe3yIIhTaThr 
HHTenneKTYaJihHoro Tpy .ua ( o6oeKT oxpaHbI) 11 HHTenneKtyaJihHbie rrpasa 
(rrpasoaoe cpe.UCTBO) ( CTp. 19-20). 3To Ha6mo.uemrn TI0380JI..HeT no-HOBO MY 
B3rmrnyTh Ha CTPYKTYPY HHTeJIJieKTYaJibHOfO rrpaaa KaK IlO.U01-paCJil1 
rpa)l(.n:aHCKOro rrpaaa 11 1n6e)l(aTb TepM11HOJIOfHT.JeCKOH nyTaHl1UhI B 
3aKOHOJJ.aTeJibCTBe. 

ITpe.n:ctaamnoT HHTepec BhIBO.UhI .n11cceptaHTa o tteo6xo.n11Mocr11 
3aKOHO.LJ.aTeJihHoro pa3rpattw.:1eHH.H npasoMepttoro u11t11poaatt11.SI 11 nIIar11ata ( ctp. 
25). AaTop cnpaeemrnao OTMe1.:1aeT, '-ITO .uewcTay10mee 3aKOHO.llaTeJihCTBO He 
co.nep)l(11T l.:leTKl1X Kp11Tep11es, fl03BOJIHIOilll1X OTJIJIT.:111Tb .uo6pocoBeCTHOe 
11CilOJib30BaH11e qy)l(J1X npmnee,neHl1H OT np11caoeHl1.SI aBTOpCTBa. TiocTaHOBKa 
:HOH rrpo6neMbl .SIBJI.SieTC.SI ceoeapeMeHHOH, oco6eHHO B KOHTeKCTe pa3BHTl1.SI 
o6pa3oBaTeJihHOH 11 Hayt.IHOH ,neS1TeJihHOCTJ1. 

B TO )Ke apeMH, oueHMBaH noJIO)l(l1TeJibHO astopecf>epaT .u11ccepTau1111 
Actanoaoii lll.P., npe.n:ctaBJI.SieTcH Heo6xo.u11MbIM BhICKaJaTb O.llHO 3aMeqaHHe 11 
no)l(eJiaH11e no peueH311pyeMoH pa6oTe. 

B T.JacTHOCTH, Ha MOH B3fJI.SI.U, HaCTO.Silllee .n11ccepTau11ottttoe 11ccne.noaatt11e 
Bbrnrpano 6bI B co.nep)l(aTeJibHOM IlJiaHe, eCJIH 6hI aBTOp B paMKax OT.UeJihHOfO 
naparpacpa 11n11 pa3,nena 6onee .n.eTaJihHO paccMoTpena eonpoc o cooTHOilleH1111 
npe.unaraeMOH Knacc11cp11Kau1111 orpatt111:1ett11li HCKJIIOl.:IHTeJibHhIX npas c 
Me)l(JJ.yHapo.n:Ho-npaBOBblMH CTaH,naptaMH B o6nacTH MHTeJIJieKTyaJihHOH 
co6cTBeHHOCTH. Pecrry6n11Ka Ta,n)l(HKHCTaH TaK)l(e KaK 11 Pecny6n11Ka Y36eKMCTaH 
HBJimOTC.SI ytiaCTHHKaMH pH.na Me)l(.n.yttapo,nHhIX .uorosopoB (EepHCKa.SI KOHBeHUH.SI, 
ITapH)l(CKaH KOHBeHUH.SI, CornarneHHe TPHTIC), KOTopbie conep)l(aT co6cteeHHb1e 
rro)J.XO)J.hI K )J.onycTHMbIM rrpe)J.enaM orpaHHT.JeHHH 11cKmo1.:111TeJibHhIX rrpaa. Ee3 
conocTaaneHH.H npe)J.naraeMbIX aaTopoM JaKoHo)J.aTeJibHhlX Hosenrr c 
Me)l()J.yHapo)J.HbIMH o6.SI33TeJibCTBaMH B03HMK310T pHCKM RX rrponrnopel.:111.SI HOpMaM 

Me)l()J.yHapo)J.HOfO npaea, l.JTO MO)l<eT OCJIQ)KHMTb npasonpMMeHHTeJihHYIO 
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npaKTtmy. BKmoYelnte 13 pa6oTy p a3.ue11a, nocm1me1-1Horo rapMOH.H3al.{JHf 

H8UH01-laJlbHOro 33KOHOJlBTeJlbCTBa c Me)l<Jly•rnpO.llHblMH CTaHnapTBMJ.1 B 

HCCJ1e.uyeMOH c q>epe, npH)l.BJlO 61,1 HCCJleJlOBaHHIO )lOflOJIHHTeJfbHYIO rny6irny J1 

npaKTH'-1ecKy10 3Hatt.HMOCTb. 

Tipe)lCTBBJHieTCH He06XO)lHMblM o6paTHTb BHHMBJ-JMe Ha TO, tffO BblCKa33HHOe 

33Me4aHMe He MO}l<eT BJlHHTb Ha 06my10 no11m1uneJibHYIO o ueHKY rrpe.ucTaBJieHHOM 

pa6oTb1, nOCKOJlbKY HOClff xapa1<Tep flO}l(eJiaHHH 0 B03M0)KHOM Hanpasnemrn 

)l3JlbHeHWHX 11ccne.noBaHHH. 

B CB.Sl3H c BbIWe113no}l(eHHbIM, ClJHTa10, lJTO AcTanosa lllaxHo3a Paww,n:osHa 

3acny}l(HBaeT np11cy}l()leHH.SI eti 11.CKOMOM yYeHOM CTeneHH KBHJll1JlBTB l-OPHJlJ.ilfeCKHX 

HayK no c n eu,HanbHOCTH 5.1.3. lfacTHOnpaBOBbie (UHBHJIHCTJ.il:leCKHe) HayKH. 

3neJlyJurn CarJlyJJJJaeBntt Y6au.ayJJJiaes, .aoKTop npasa, n.o.JlouenTa 
Ka<f>eJlphl «MeiK.llynapomrnro ttacTuoro npaBa u rpaJK)laHcKo-npaBoBhlX 
.a11c1umJJHH», .llHpeKTop mpn.anttecKon KJJHHHKH YuusepcnTeTa MHposou 
JKOHOMHKH H JlHnJJoMaTuu Pecny6JJHKH Y16eKHCTau, 100017. r.TamKeHT, 
MyKcTaKHJJJJHK npocneKT 54, 
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B coeeT no 3aI.UHTe AHccepTal.(.HH Ha 
COHCKaHHe Ylf~HOH CTeneH.H KaHA.HAaTa 
HayK, Ha COHCKam:re ylfeHOH CTerreHH 
AOKTopa HayK 73.2.003.02 no 
cner,v.rnJibHOCTH 5.1.3. qaCTHOnpaBOBbie 
( L(HBHJIHCT.HlfeCKHe HayKH) ( IOpHAHlfeCKHe 
HayK11), C03A8HHOfO Ha 6a3e 
tv1e)l(rocy,napc1eeHHoro 
o6pa.3oeaTeJibHoro ytipe)l(,nemu1 BbICIIIero 
o6pa.3oBamrn «PoccHHCKO-Ta,ll)KHKCK.HH 
( C11ae5IHCKHH) yH11eepc111en> 

734025, Pecny6m1Ka Ta,n)l(HKHCTaH, r. 
,[(yIIIaH6e, y11. tv1. TypcyH-3a,ne, 30 

OT3bIB 
ua asTopecJ>epaT AHccepTauuu AcTanosoii IllaxuoJLI PaWH.llOBHLI 
«OrpaHH'ICHHB HCKJllO'IHTeJlbHblX npaB H npe,AeJlbl HX ocymeCTBJICHHB B 
rpa*AaHCKOM npase PecnyonnKH TaA*HKHCTau», npe,AcTasneuuoii ua 
concKauue yqeuoii cTeneuu KaHAH.llaTa .. ropH.llH'leCKHX uayK no 
cneunaJlbHOCTH 5.1.3 - qaCTHo-npaBOBblC (UHBHJIHCTH'ICCKHe) uayKH 

Ilpe)J.CTaBJieHHbIH aBTOpe$epaT nocsu.ueH aKT)'aJibHOH H Ha}'t{HO 3HatUIMOH 
npo6neMe rpa)l(t(aHCKoro H HHTeJIJieKT)'aJII>Horo npaea. B ycrroeIDIX 
<PopMHpoeaHIDI HHHOBal.(HOHHOH 3KOHOMHKH H 803pacnuomeii porrH pe3yJibTaToe' 
HHTenneKT)'aJibHOH ,ne.SITeJihHOCTH oco6oe 3HaqeHHe rrp1m6peTaIOT eonpochl 
onpe,neneHm1 rpaHHu; ocyi.uec1erreHH.SI HCKJIIOt{HTeJibHbIX npae, o6ecneqeHH.SI 
6anaHca HHTepecoe npaeoo6rra,naTeneii, 06mec1ea H rocy,napc1ea. 

,[(HccepTal.(HOHHOe HCCJie)J.OBaHHe OTJIHlfaeTC.SI KOMnJieKCHblM xapaI<TepoM, 
norHtfHOH CTp)'l\TypoH: H 110cne.noe~Tem~l!OCTbIO_ ~~~O)l(eHH.SI MaTepHana. A1nopoM 
npoee.neH o6cro~renhHbIH aHaJIH3 )J.OKTpHHaJibH_hlX noro,rn.nos K noHHMaHHIO 
HCKJIIOlfHTeJibHbIX npaB, orpaHHlfeHHH HCKJIIOt{HTeJibHbIX npae H npe.nerroe HX 
ocymecTerreHH.SI, 11ccrre,noeaHbI norro)l(eHH.SI 3aKOHOAaTerr1>cTea Pecny6rrHKH 
Ta)J.)l(HKl:f.CTaH, Me)l(A)'Hap9,nHbIX . npaBOBbIX aKToe, a TaK)l(e 3apy6eJKH.bIH OilhIT 
rrpaeoeoro peryn11poeaHH.SI COOTBeTCTBYJOI.UHX OTHOIIIeHHH. 

3acJiy)ICHBaeT IIO)J.Aep)l(KH II03HL(H.SI aBTOpa 0 TOM, lfTO Tpa)J.HL(HOHHa51 
KOHCTpyKu;m1 HClleprraHHj{ npaea 6bIJia c<l>opMHpOBaHa npHMeHHTeJibHO K 
MaTepHaJibHbIM HOCHTeJI.SIM pe3yJibT8TOB HHTenneKTYaJihHOH )J.e.SITeJibHOCTH H He 
MO)l(eT aBTOMaTHtfeCKH pacnpOCTpafVIThC.SI Ha L(H$poB@e KOilHH npOH3Be,AeH.HH. 
Y6e)J.HTenbHOH npe,ncTaBJI.SieTc.SI apryMe1nal.(H5l .o TOM, q10 nepe.na'ia Qmppoeoro 
3K3eMnJIHpa <PaKTHlfeCKH conpOJ30)1(,l{aeTCH C03)J.8HHeM ~QBpH KOilHH o6'beKTa 
aBTOpCKoro npaea H, CJie)J.OBaTeJibHO, 3aTparHBaeT npaBOMOt{He Ha 



nocnpo1nne,neHHe, Ha 1<0Topoe npmnvm 11c4eprramrn npaea He pacrrpocrpaH.sreTc5I. 

Oco6y10 ueHHOCTh 11MeeT npe.n.no)J(eHHe o Heo6xof.(HMOCTI1 HopMaTHBHoro 

3BK ern1eHHH KaTer opHH «umppoBOH 3K3eMI1Jl.SIP o6oeKTa HHTenJieKTYa.JJbHOH 

co6CTBeHHOCTH» M a,D,anTau1111 .n.eiicTay101.Qero 3BKOHO,lJ.aTeJibCTBa K cospeMeHHbJM 

ycnoBH.SIM umppoaoro o6opoTa (cTp. 21- 23 aaTopecpepaTa)/ 
BTOpOM apryMeHTMpOBaHHO o6ocHOBbIBaeTC.SI caMOCTO.SITeJI:&HaH rrpasoaasr 

npHpo.n.a 3noynorpe6neH11.S1 rrpaeoM np11MeH11TeJihHO K ccpepe MHTenneKT)'a.JJhHoJ:f 

co6CTBeHHOCTM, a TaK>Ke BbHIBmleTC$1 fJOBbIWeHHbIH pMCK 3JJoynorpe6J.neJJbHOro 

noBe,D.eHM.SI co CTOpOHbI o6na.n.aTeneH: MCI<JllOt!HTeJJhHblX npas BCJie/.(CTBHe 

MOHOITOJlbHOro xapaKTepa npe.n.ocTaBJI.SleMbIX HM npaBOMOqHH ( CTp. 26 
aaTopecpepaTa). 

B TO )l(e apeMH, ouemrnaH nono:>K11TeJibHO aaTopecpepaT f.(11ccepTau;1111 lll.P. 

AcTanoaoii, rrpe,AcTaBJIHeTCH tteo6xo.n.11MhIM BhICKaJaTh tteK0Topo1e 3aMetiatti.rn 11 

no)J(eJiaHM no peueH3HpyeMoi1 pa6oTe. 
1. Ilpe,ncTaBJI.SleTC.SI , t{TO OT,l).eJibHbi e IIOJIO:>KeHM.SI .n.11ccep Tau1111, KaCaJOll(MeCSJ 

pa3rpaHHtieHH.SI . IlOH.SITHH <<HiITe~neKT)'aJibtfaR co6CTBeHHOCTb» M 

«HHTenneK'fYaJlbHbie npaaa», MOfJIH 601 6bIT.b JJ.OilOJIHHTeJI.bHO y c11neHbI 3a cqeT 

COITOCTaBJieHHji npe,D.JIO)J(eHHOH aBTOpOM KOHQerrQHH c no.n.xo.n.aMH, 

3a1<perrneHHbIMH B 3aKoHo.n.aTenocTse rocy.n.apcTB CI-Ir. TaKoe cpaBHHTeJibHO­

npasosoe COIIOCTaBJieHHe p03BOJIHJIO 6bI 6onee HarIDI,lJ.HO o6ocHOBaTh BblBO/.( 0 

co6HpaTeJibHOM xapaKTepe KaTeropHH «HHTeJJJieK'fYaJI.bHaSJ co6cTBeHHOCTb» H ee 

tteCBO,lJ.HMOCTH K caM~CTOHTeJibHOMY o6'beK-ry rpa)J(,lJ.aHCKHX rrpaB, a TaIOKe 

yroqHHTb rrpe.u.naraeMbIH .n;syxypoBHeBbIH IIO/.(XO,lJ. K CHCTeMe o6oeKTOB: 

peJyJibTaTbl HHTeJIJieKTYaJihHOH .n.eHTeJibHOCTH KaK o6'beKTbl oxpaHhI H 

HHTeJIJieKT)'aJlbHbie npasa KaK npaBOBOH MexaHH3M MX o6ecneqeHHH. 

2. B noJio)J(eHHH 8, BbIHOCHMOM Ha. JaI..QHT)', ~ B TeKcTe rpeToeli rnaBhI tta 

cTp. 29 runopecpepaTa aaTop OTHOCHT K npe.u.enaM ocymecTBJieHIDI 

HCKJllOqHTeJibHDIX. rrpaB, B.bITeKaIOI..QHM 113 MOpaJibHO-HpaBCTBeHill>IX Ha1·HUI 

rpa)J(,lJ.aHCKOfO npaaa, npHHU.HTibl .n.o6pocoBeCTHOCTH, pa3YMHOCTH H 

cnpaae.n;mrnocTH. 0.n.HaKO B aBTOpecpepaTe He paCKp.bIBaeTC.SI, KaK HMeHHO 

np11mum .n;o6pocosecTHOCTH KOHKpeTH3HpyeTC.K . npI1MeHHTeJibHO K c cpep e 
HCKJIIOq1-1TeJI.bHbIX npaa. OcTaeTCH HeHCHhIM, KaKHe .n;eH:cTBIDI npaaoo6naf.(aTeAA 

cne,zzyeT CtrnTaTb tte.n.o~pocoBeCTH.bIMH IlOMHMO Tex, qTo nepeq11cJieHbl B CT. 9 
rpa)f(,lJ.aHCKOro KO/.(eKca PT (IllHKaHa, orpaHH"tfeHHe KOHK)'"peHUHH, npHtIHHeHHe 

spe.n.a oKpy)KaJOI.I.J.eH: cpe.n;e H .n.p.). 

Ilpe.n.cTaBJUleTC.SI Heo6XOJJ.HMbIM o6paTHTb BHHMaHHe Ha TO, tiTO 

BbICKa.JaHHble 3aMetJaHHH He MOfYT BJIH.SIT.b Ha o6uzyJO IlOJIO)J(HTeJihH)'lO oueHKY 

npe.n.cTaaneHHOH pa6oThI. lll.P. AcTanoao:H: no.u.roToBJietto aKTYanhHoe, 

opl1THHaJibH~e, KOMilJieKCHOe, CaMOCTOHTeJibHOe 3aKOHt!eHHOe Hayl!HOe 

Hccne.n.oBaHHe, HMeIOJ.Qee TeopeTHqecKoe H nprucr11qec1me 3HaqettHe. Pe3yJihTaTh1 

npose.n.eHHOfO aHaJIH3a IlOJIHO OTpa)J(eH.bl B rry 6JIHKaI.J;HHX aBTOpa. 

Ha OC~OBaHHH 113.JlO)f(eHHOfO rronarruo, qTo )J.HCcepTaUHOHHOe HCCJie/.(OBfiliHe 

AcTanosofl lllaXH03.bI Pam11.u.osttbI Ha TeMy «OrpattHtieHIDI 11cKJIJOl!HTeJihHhlX 

npaa H npe.u.enbI HX ocyI..QecTsnem·rn B rpIDK.n.attcKoM npaBe Pecrry6n11K11 

Ta.n.)f(HKHCTaH» cooTBeTcTayeT Tpe6osaHH51M, ycTaHosn eHH.blM Tiono)J(ettHeM o 



np11cy>K.n.e1nrn ytteH&tx cTeneHeii, yreep>K,neHHbIM nocTaHoenemreM 
npamnen&CTBB PoccH~CKOf;\ <l>e.n.epau1nf OT 24.09.2013 r . .N'2 842, a ee aBTOp -
Acranoaa WaxH03B Paurn.uoeHa 3acny>KHBaeT npHcy>KAeHHSJ ylfeHoH cTeneHH 
KBHAHABTB 10pH,ll.HtfeCKHX uayK no cnel.(HMbHOCTH 5.1.3. qaCTHo-npaeoebre 
(U.HBMJJMCTHtfeCKHe) HayKM. 

K.10.H., ,ll.HpeKTOp f ocy.n.apCTBeHHOro Ytfpe>K,ll.eHIDI 
«1-leHtp 3aIUMTbl )J.BHHbIX» 

npH AreHTCTBe HHHO.,QA ~"""' 
H U,J.ICppOBbIX Te ·~ . &it 
Ilpe3H)J.eHTe Pec~ .. ~"'""111....-• 
Ta,n;>KmrncTaH 
24.07 .2026 r . 
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B coeeT 110 3am11Te .n.11ccepTauHi1 Ha 
COHCK3HHe ytfeHOH CTe11em1 KaH.n.H.n.aTa 
HayK, Ha COHCKaHHe ytleHOU CTerreHM 
.L(OKTOpa J-IaYK 73.2.003.02 110 
cneuHaJJbHOCTH 5.1.3. lfacTHOnpaBOBbie 
(uHBHJUfCTHl.JeCKHe HayKH) (1-0p11.n.114eCKHe 
HayKH ), C03.L(aHHOfO Ha 6a3e 
Me)l(rocy.L(apcreeHHoro 
o6pa3oaarerrbHoro yqpe)l(.n.emrn Bhrcwero 
o6pa3oBaHJUJ «POCCHHCKo-Tati:)l(HKCKHH 
(CnaBHHCKHA)yHHBepc11TeT» 

734025, Pecny6mrna Ta_n)l(UKHCTaH, r. 
,lfymaH6e, yn. M. TypcyH-3a.n.e, 30 

OT3hIB 
na asTopecl>epaT .LJ.HccepTau.uu AcTanosoii lllaxnoJbl PaUJH.LJ.OBHbl 
«OrpanutteHHH HCKJllO'IHTeJJbHblX npaB H npe.LJ.eJJbl HX ocymecTBJleHHH B 
rpail\AaHcKoM npase Pecny6JJHKH Ta.LJ.iKHKHCTan», npe.LJ.cTaBJJennoii na 
concKauue yttenoii cTeneuu KaH.LJ.H.LJ.aTa iopH.LJ.H'leCKHX nayK no 
cneu.uaJJbHOCTH 5.1.3 - qaCTHO-npaBOBble (U.HBHJIHCTH'leCKHe) uayKH 

B xo.n.e rrpose.n.eHIDI rrpaeoaoii pecpopMbI, HarrpaarreHHOH Ha co3.n.aHHe 
6narorrpID1THbIX ycJIOBHH .n.~ pa3BHTIDI HHHOB3UHOHHOH 3KOHOMlflG:I, ae.zzym~ 
pOJib OTBO,ll.HTCji rrpo6neMe OilTHMaJibHOro COt.JeTaHIDI qacTHbIX HHTepecoB 
rrpaaoo6na.n.aTeneli H ny6JIHt.JHhrx HHTepecoB o6m;ecTBa B ccpepe 
HHTeJIJieKryanhHOH co6cTBeHHOCTH. flpH 3TOM o6ecrreqeHHe yKaJaHHoro 6anaHca 
rrpe.n.rronaraeT He06XO,ll.HMOCTb Bbipa6oTKH qeTKMX rrpaBOBbIX MexaHM3MOB, 
HarrpaaneHHhIX Ha rrpe.n.oTapameHHe 1Ipe3MepHoro orpaHH1!eHID1 HHTepecoa 
rrpaaoo6na.n.aTene:i1 rrpH o.n.HoapeMeHHOH rapaHTHH .n.oczyrra o6m;ecTaa K 
pe3ynhTaTaM HHTenneKTYaJihHoro Tpy.n.a. A.n.eKBaTHoe rrpaaoaoe perynHpOBaHHe 
rrpH 3TOM BO MHOfOM 3aBHCHT OT Hayt.JHO-TeopeTH1!eCKMX pa3pa60TOK. BBH.Lzy 3TOro 
.n.HccepTaU:HOHHoe Hccne.n.osam'le AcTarroaoli III.P. gangeTCH aKTYaJihHhIM H 
caoeapeMeHHhIM. 

Hayt.JHbie rrono)l(eHHH, BhIHOCHMbie Ha 3am11zy, 06na.n.a1-0T 3neMeHTaMM 
Hayt.JHOH HOBH3HbI, HBJrnJ-OTCH apryMeHTHpoBaHHblMH H B uenoM rrpe.n.cTaBJUIIOTCjl 
o6ocHOBaHHbIMH. Ilpe,ll.JIO)l(eHJ.rn no coaepmeHCTBOBaHHlO 3aKOHO,ll.aTeJibCTBa 
Pecrry6nHKli Ta.n.)l(IIKliCTaH MoryT 6bITh Hcnonb30BaHbI B HOpMOTBopqecKoii 
.n.egTeJibHOCTH H rrpaaonpuMeHHTeJibHOH npaKTHKe. 

Oco6oro BHHMaHHH 3acny)l(HBaeT pa3pa6oTaHHM .n.HccepTaHTOM KOHu,erruIDI 
pa3rpaHHt.{eHHjl orpaHli1ieHHH HCKJIJ-Ol{HTeJibHbIX rrpaB H rrpe.n.enoB HX 
ocymecTBJieHHH ( c. 18-21, 24-28 aaTope<PepaTa). Crre.zzyeT oTMeTHTh, lfTO a 
coapeMeHHOH UHBHJiliCTHt.JeCKOH ,ll.OKTpHHe .n.aHHhlH Bonpoc npo.n.OJI)l(aeT 



OCT0B8TbC}l .UHCKYCCHOHHbJM, Torr..1.a KaK aBTOp npe.unaraeT ueJIOCTHbJH H 
nocne.uonaTenhHO 06ocM00aHHhlH no.uxor..1. Kero pa.3pewemno. 

CTpe.ucra0m1eT Hayt.IHbJH HHTepec npe.uno)J(eHHaH asTopoM KJTaccmp11Kaum1 
orpaHHt.Ie1rni1 HCKnJ04HTe11bHbJX npan ( c. 20-23 asTopecpepaTa). ,ll,MccepTaHT 
o6ocHoBaHHO no.n.paJ.n.enHeT orpaH11tJeH1rn Ha /lBe KpynHhie rpynnh1: orpaH11t.IeHID1, 
HanpaeneHHble Ha ycTaHOBJleHJ-te BHyTpeHHHX rpaHHU l1CKJIJ01.J.HTeJihHOfO npasa, J1 

orpam14e1-nrn, ycTaHonneHHbie B HHTepecax TpeTbHX JIHU 11 o6w.ecTsa. 
JJ:ocTOHHCTBOM .n.aHHOfO no.uxo.ua .SIBJl.SleTC.SI TO o6CTO.SJTeJibCTBO, tfTO OH Il03BOmleT 
c:HcTeMaTH3HponaTh pa.3p03HeHHbie 3aKOHO.UaTeJibHbie KOHCTPYKUHH, 
cyw.ecTBYJOLUHe B ccpepe HHTenneKTYaJibHOH co6ctseHHOCTH, H paccMaTpHBaTh ITT( 

KaK 3neMeHThI e.u11HoH c11c1eMbI npaaosoro perym1poaaH11.S1. 
BMecTe c TeM HeK0Topb1e noJio)J(emrn aaTopecpepaTa BhI3hIBaJOT p.SI:.u 

JaMeqaHHH 11 cnopHhIX aonpocoa. 
1. U:eHTpaJibHOe MeCTO B .u11cceptal.(Hl1 38H.HMaeT aBTOpCKa.SJ: KOHuenumi: 

pa.3rpaH1flieHHH orpaHl-PieHHH l1CKJ1J04HTeJihHhIX npaB H npe.ueJIOB ID( 

ocymecTsnemrn ( c. 18-21, 24-28 asTopecpepaTa). Cne.uyeT OTMeTHTb, qTo 
npe.ucTasnettttoe asTopoM TeopeT11qecKoe o6ocHosaHHe caMOCTO.SJTerroHOCTH 
YKa.3aHHhIX KaTeropHH HBJIHeTC.SI apryMeHTHpOBaHHhIM H BHOCHT orrpe.uerreHHOIH 
BKna.u B pa.3BHTHe .UOKTpHHhI HHTeJIJieKtyaJibHoro npasa. BMecTe c TeM 
npe.ucTaBnHeTCH, qTo .UJIH TIOBhillleHH.SI npHKJia.UHOH 3HaqHMOCTH HCCrre.uoaaHIDI 
asropy cne.uoaa.rro 6h1 6onee no.upo6Ho pacKphITh Kp11tep1111 rrpaKTatiecKoro 
pa.3rpaH11qeHHH orpaH11qeHHH HCKJIJOqHTeJihHhIX rrpaB H rrpe.uenoB ID{ 

ocymecTBJieHHH npHMeHHTeJihHO K OT.UeJihHhIM o6oeKTaM HHTenneKtyaJibHOH 
co6cTBeHHocTH. Heo6xo.n:HMOCTh TaKoii KOHKpeTH3aUHH o6ycnoarreHa TeM, t:JTO a 
pH.ue cnyqaea orpaH11qeHID1 HCKJI10q11TenhHhIX npaa H rrpe.uenhI HX ocymecTBJieHIDI 
HMeIOT CXO}J,Hble BHelllHHe npo.si:sneHHH, qTo MO)J(eT C03.UaBaTb CJIO>KHOCTH B 
npaaonpHMeHHTeJihHOH .ueHTeJihHOCTH. B "tJaCTHOCTH, .uorrorrHHTeJihHoro aHaJIH3a 
3aCJIY)J(HBaIOT BOIIpOChl KBaJIHcpHKau;1u1 OT.UeJibHhIX crry-qaeB CB060.LlHOf0 
HCTIOJih30BaHHH rrpOH3Be.UeHHH, npHMeHeHH.SI npHHUHTia 11cqeprraHIDI rrpasa ( c. 21-
23 ), npe.uocTaBneHH.SI npHtty,lJ,HTeJihHhIX JIHUeH3HH (c. 23-24), a TaIOKe CHtyau.fili, 
ca.si:JaHHhIX co 3noynoTpe6nett11eM HCKJilO"tJHTeJihHhIMH npaBaMH ( c. 24-28). He 
BTIOJIHe oqeBH.UHO, KaKHe HMeHHO KpHTepHH }J,OJI)l(Hbl HCIIOJlh30BaTbC.SI 
npasonpllMeHHTeJieM }],JI.SI OTHeceHIDI KOHKpeTHOH CHtyaUlflf JIH6o K ccpepe 
orpatt11qeHHH 11cKJI10q11TeJihHoro npasa, nH6o K c<Pepe rrpe.uenos ero 
ocymecTaneHIDI. 

2. Ha cTpaHHuax 23-24 aaTopecpepaTa .UlfccepTaHT rrpe.unaraeT cymecTBeHHO 
paCllIHpllTh nepe"tJeHh OCHOBaHHH npe.uocTasneHHH rrpHtty,lJ,HTeJibHOH JIHI.J;eH3Hlf, 
BKJIJOqHs a Hero TaKlfe KaTeropHH, KaK o6ecne.qettlfe .uoczyrra K >KHJHeHHo aa>KHhIM 
TexttonorHHM, pean11JauHH ueneii ycTotftnrnoro pa3BlfTlf.SJ:, oxpatta oKpy>KaIOlll.eH 
cpe}J,hl, pa3BlfTHe o6pa30BaHH.SJ: If HayKH, a TaK)J(e lfHhie ny6n11qHhle HHTepeChl. 

BMecTe c TeM .ZJJicceptaHTOM tte.uocTaToirno rro.upo6tto Rccne.uoaaH aorrpoc o 
npaBOBhIX MexaHlfJMax, cnoco6HhIX o6ecrreqlfTh 6anattc Me)J(.ey . ny6n11qHhIMH 
HHTepecaMH H 3aKOHHhIMlf HHTepecaMlf rrpaaoo6na.uateneii rrpll pea.rr113au,1111 
npe):(naraeMoro rro):(xo.ua. Tipe):(ctasn.SJ:eTc.SJ:, qTo pacumpeHlfe rrepeqIDI ocHOBaHHH 
npHtty.UHTeJihHOfO JIHUeH3HpOBaHH.SI HeH36e)J(H0 aKtyaJIH3HpyeT npo6rreMy 



onpe,nene1-nu1 npe,ne110e ycMor pe1urn rocy,napcreeHHhIX opraHoa 11 cy,na rrp11 
ou.ei-rne Hanw·rn.SI o6mecreeHHOH Heo6xo,n11MocTJ1 a orpaH11t.JeH1111 
HCKJllO"HtTen&Horo npaea. B YacrHocr11, 113 co,nep)f(aH11.H aeropecpepara He BIIOJIHe 
.SICHO, KaKMe MMeHHO KpMrepMH )J,OJl)f(Hbl .HCIIOJib30BaTbCH )J,JI.H ycraHOBJieH.HH 
HaJlH'-111.SI o6mecreeHHOH Heo6xo,UHMOCTl1 B orpaH11qeH1111 .HCKmoq.HTeJJbHOfO 
npaea, KaKHM o6p830M ,nom1<Hhl onpe,neJJ.HThC.H npe,neJihT cy ,ne6Horo ycMorpeHM» 
npM npe,nocraene1nrn npMHYJJ.HTeJihHOH JJHUeH3HH 11 KaK11e ,norromrnreJibHhie 
rapaHTHM ,non)f(HhI 06ecneq11sar1> co6mo,neH11e np11Hu11rra copa3MepHocr11 Me)f(,ny 
ny6mi"iHhIMM MHrepecaMH H HHTepecaMH npasoo6Jia,narem1. 

BbICKa.JaHHhie JaMeqaHM.SI He 3arpar11sa10r ocHOBHhIX rroJIO)f(eH11Ji 
)J,MCCepraUHOHHoro HCCJie,noBaHHH H He BJIMHIOT Ha ero BblCOKYIO HaytIHyIO I1 
npaKr11qecKy10 ueHHOCTh. Aeropecpepar ce11,nere11bcrayer o TOM, lffO lll.P. 
Acranoeoi-i npose,neHo caMocrmirenbHoe, 3aeeprneHHoe HaytJHoe wccne,noaaHHe, 
co,nep)f(all(ee HOBhie HayqHhie pe3yJibT8Tbl H IIOJIO)f(eHHH, 11Me10ruHe 3Hat.JeHHe )J,Jl51 
p83BHTIUI HayKH rpa)f()l8HCKOfO H .HHTeJIJieKTYaJJhHOfO rrpaaa. 

,L{11cceprau110HHruI wccne,noaaH11e Acranoaoii lllaxH03hI PallIHJJ.OBHhI Ha reMY 
«OrpattwqeHHH .HcKJI10q11renhHhIX rrpae H rrpe,neJihI me ocyruecraneHIDI a 
rpa)f()J.aHcKoM rrpase Pecrry6JJHKH Ta,n)f(HKHcraH» cooraercrayer rpe6oaaHHHM, 
ycrattoeneHHbIM Ilono)f(ettweM o rrpwcy)f(,neHHH yqeHhIX crerrette.M, yraep)l(,neHHhIM 
nocrattosnettweM Ilpaswrenhcrsa Pocc11iicKoii <l>e,nepaum-1or24.09.2013 r. NQ 842, 
a ee asrop Jacny)f(HBaer np11cy)f(,neHHH y'tfeHOH crerreH.H KaH,nH,nara IOp.H,n.H'lfecKHX 
HayK no crreu.HaJJbHOCT.H 5.1.3 - qaCTHO-rrpaBOBbie (llHB.HJI.HCTH'tfeCK.He) HayKH. 

K.IO.H., ,noueHT Kacpe,npbl 

M.Hp3oes IlapB'H3 Hcpo.Hnos.Hq 

17.06.2026 r. 



{"type":"Imported Other","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Book","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Form","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Form","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Form","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Form","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}




{"type":"Imported Other","isBackSide":false,"languages":["ru-ru"],"usedOnDeviceOCR":false}



