
3AKJIIOqEHHE ,mfCCEPTAD;HOHHOrO COBETA 73.2.003.02 
ua 6ale Me*rocyAapcTeeuuoro 06pa3oeaTeJILHoro yqpe~eu~H 

06pa30BaHHH «PoccuiicKo-TaA*HKCKHH (CJiaBHHCKHH) BLICWero u u 

yuueepcuTeT» MuuucTepcTea uayKu u BL1cmero 06pa3oeauuu PoccuucKOH 
<l>eAepanuu u MuuucTepcTea 06pa3oeauuu u uayKu Pecny6JIHKH 
TaA*HKHCTBH no AHCCepTanuu ua COHCK8HHe yqeuou CTeneuu K8HAHA8Ta 

IOpHAH'leCKHX uayK 

arrecTanuouuoe AeJio N2 ok 
pemeuue AHccepTanuouuoro coeeTa OT 26 asryCTa 2026 r. N26 

0 npucy~euuu AcTanoeoii Illaxuole PamHAOBHe, rpa~anKe 

Pecny6JIHKH TaA*HKHCTan, yqeuoii cTeneun KaHAHAaTa ropu~uqecKHX uayK 

no cnennaJILHOCTH 5.1.3. qaCTHO-npaBOBLle (nnBHJIHCTHlfeCKHe) nayKH 

( IOpll,ll;HlfeCKHe uayKH ). 

)lHccepTau;IDI «OrpaH~eHIDI HCKJIJOqHTeJibHblX npaB H npe.n;em,1 HX 

ocym;ecTBJieHIDI B rpIDK,D;aHcKOM npaBe Pecny6JIHKH Ta,n;)l(HKHCTaII» no 

cneIJ,HaJibHOCTH 5.1.3. llaCTHO-npaBOBbie (IJ.HBHJIHCTlflleCKHe) 

(10pH,WRecKHe Hayirn) npmuITa K 3a~HTe 22anpeIDI 2026 r. (nporoKoJI 3ace,n;aIIIDI 

.M!S) ,IJ;HccepTaIJ,HOHHbIM COBeTOM 73.2.003.02, C03)l;aHHhlM Ha 6a3e 

Me)l(f'ocy.n;apcTBeHHoro o6pa3oBaTeJibHoro yqpe:>K,n;eHIDI BbICIIIero o6pa30BaIIIDI 

<<PoccHHCKo-Ta,n;:>KHKCKHH (CnaB.SIHCKHli) YHHBepcHTeT>> (734025, Pecny6JIHKa 

Ta;n;:>KHKHCTaH, r. ,lzywaH6e, yn. M. TypcyH-3a,ne, 30) npHKa3 N2 2236/HK or 29 

HO.S16p.S1 2023 ro.n;a ). 

CoHCKaTeJib - AcTarrosa IIIaxHo3a PawH.n;OBHa, 1999 ro.n;a po)K,Z:(eHIDI, B 2021 

ro.n;y c OTJI~HeM OKOHqHJia IOpH,n;HqecKHli cpaKyJihTeT MOY BO «PoccHlicKo­

Ta.n;:>KHKCKHH (CnaB.SIHCKHH) YHHBepcHTeT» c rrpHcBoeHHeM KBaJIHcpHKau;HH 

«EaKaJJaBp» no HarrpasneHHIO rro.n;roTOBKH 40.03.01 «lOpHcnpy.n;eHIJ,IDI». B 2023 

ro.u.y oHa TaK:>Ke c OTJIHqHeM OKOHlJHJia IOpH.n;HqecKHH cpaKyJihTeT MOY BO 

«PoccHH:cKo-Ta;ll.:>KHKCKHH (CnaBHHCKHH) yttHBepcHTen> c npHcsoeHHeM 

KBaJIHcpHKaU.HH «MarHcTp» no ttanpaeneHHIO IIO.U,fOTOBKH 40.04.01 

«IOpHcrrpy .U,eHU.HH». 
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B 2026 ro.n.y Jaaepunma ocaoeHHe nporpaMMhI no.n.roTOBKH HayqHhIX H 

HayqHo-ne.n.arorHqeCKHX Ka,D.pOB B acnHpaHType no HanpaaneHHIO IlO,lJ.fOTOBKH 

5.1.3. qacTHo-npaaoBbie (QHBHJIHcT11qecK11e) HayKH a MOY BO «Pocc11H:cKo­

Ta.n.)l(HKCKHH ( Cnaa.SIHCKHH) yHHBepcHTeT». 

~HccepTaQHH BblUOJIHeHa Ha Ka<l>e.n.pe rpa)l(,D.aHCKOfO npaaa IOpH,D.J.IqeCKOfO 

<l>aeynhTeTa MOY BO «PoccHifcKo-Ta.n.)l(HKCKHH (Cnaa.SIHCKHif) yHHBepcHTeT». 

Hay11ub1ii pyKoeo.r.uTeJih - CynToHoaa TaXMHHa HcTaMOBHa, .D.OKTop 

IOpH.ZJ;HtlecKHX HayK (12.00.03), npoq,eccop, JaBe.n.yIO~a.SI Ka<l>e.n.poif 

rrpe.n.rrpHHHMarenhcKoro npaaa 10pH.n.11qecKoro q,aeynhTeTa MOY BO 

«PoccHilcKo-Ta.n.)l(HKCKHH (CnaB.SIHCKHH) yHHBepcHTeT». 

Ocl>nnuaJibHbie onnoueHTLI no ,[(HccepTanuu: 

Hoaocenoaa Jho,D.MHJia AneKcaH.n.poaHa, .n.oKTop IOpH~ecKHX Hayi<, 

rrpocpeccop, JaBe.n.yIO~a.SI Ka<l>e.n.poif HHTenneKTYaJihHhIX npaa <l>e.n.epaJibHoro 

rocy.n.apcTBeHHoro aBTOHOMHoro 06paJ0BaTe.JihHoro yqpe)l(,lJ.eHH.SI Bhlcmero 

o6pa30BaHH.SI «MOCKOBCKHH rocy.n.apcTBeHHbIH IOpH,AJ.IqeCKHH yHHBepCHTeT HM. 

0.E. KYTacpHHa (MTIOA)»; 

CattmHJo.n.a ,ll;oHHep l.IIoMaXMa.n., .D.OKTop 10p11.n.11qecKHX Hayi<, rrpo<l>eccop, 

JaMeCTHTeJI:& ,D.HpeKTopa no HayqHoli H yqe6Holi pa6oTe HHcTHryTa rocy.n.apcTBa H 

npaBa HaQHOHaJI:&Holi aKa,D.eMHH HayK Ta,A)l(HKHCTaHa, 

,lJ.aJIH IIOJIO)l(HTeJI:&Hbie OT3blBbl Ha )J.HCcepTaQHIO. 

Be.z:.yI.QaB opraau3aQHH - <l>e.n.epan:&Hoe rocy.n.apcTBeHHoe aBTOHOMHoe 

o6pa3oBaTeJI:&Hoe . yqpe:>K,neHHe Bhlcmero o6pa3oBaHH.SI <<KaJattcKHli 

(IlpHBOJI:>KCKHH) <l>e.nepanI>HbIH yHHBepcHTeT», r. KaJaHI>, B cBoeM 

IIO,JIO:>KHTeJibHOM OT3bIBe, IIO,z:(IlHCaHHbIM ,AOKTOpOM lOpH,D.J.IqeCKHX HayK, 

rrpo.<PeccopoM, 3ase.nyio~HM Ka<l>e.npoH: rrpe.nnpHHHMaTeJibCKoro H 

3HepreTHqecKoro npasa 10pM,nHqecKoro <l>aKyJII>TeTa <l>e.nepanbHOro 

rocy.napCTBeHHOro aBTOHOMHOfO o6pa30BaTeJibHOf0 yqpe:>K,D.eHH.SI BbICIIIero 

o6paJoBaHH.SI «KaJaHCKHH (TipHBOJI:>KCKHH) cpe.n.epanbHbIH yHMBepcMTeT» 

MMxalinoB:&IM A.B., H yTsep:>K,neHHbIH nepBbIM npopeKTopoM-npopeKTopoM no 

HayqHOH ,z:(e}lTeJibHOCTH <l>e,nepanbHOfO rocy.napcTBeHHOfO aBTOHOMHOfO 
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o6pa30BaTeJibHOro yqpe)l(,ZJ;eHIDI BblClllero o6pa30BaHIDI «Ka3aHCKHH 

(TipHBOJI)l(CKHH) <l>e.n;epan1>HbIH yHHBepcHTeT>>, .n;.$-M.H., npo<l>eccopoM Ta10pcKHM 

,11,.A., yKaJaJia, qTo ,n;HccepTaQH.H AcTanoBoH III.P. Ha TeMy: «OrpaHHt.IeHHH 

HCKJIIOt.{HTeJibHbIX npaB H npe.n;eJibl HX ocyI.QeCTBJieHffjl B rpa)l(,ZJ;aHCKOM npaBe 

Pecny6JIHKH Ta.n;)l(HKHCTaH» npe.n;cTaBJI.HeT co6oH: caMocTOHTeJibHYIO H 

3aBepllleHHYIO HayqHO-KBaJIH$HKaQHOHHYIO pa6ozy, B KOTOpOH co.n;ep)l(HTCH 

pellleHHe HayqHOH .3a,n;aqH, HMeIOI.QeH cyI.QeCTBeHHOe 3HaqeHHe )];JUI pa3BHTHH 

qacTHOro npaBa - pa3pa60TKa TeopeTHt.{eCKHX IlOJIO)l(eHHH 0 npaBOBOH npHpo.n;e 

orpaHHt.{eHHH HcKJIIOqHTeJihHbIX npaB H npe.n;eJIOB HX ocym;ecTBJieHIDI, 

pa3rpaHHt.IeHHH yKaJaHHhIX noHHTHH, KJiaccH<i>HKaQHH BH,n;OB orpaHfflleHHH H 

npe.n;enoB, a TaK)l(e o MexaHH3Max npe.n;oTspaI.QeHHH 3JioynoTJ)e6nemm 

HCKJIIOqHTeJihHhIMH npasaMH B rpa)l(,n;aHCKOM npase Pecny6JIHKH Ta.n;xrnKHCTaH. 

Cq>0pMYJIHpoBaHH1>1e asTopoM noJIO)l(eHHH Ha 3aI.QHTY o6Jia,n;aIOT HayqHo.H 

HOBH3HOH. J:(HccepTaQIDI COOTBeTCTByeT TJ)e6oBaHIDIM nyHKTOB 9-10 TioJIO)J(eHIDI 

o npHcy)J(,n;eHHH yqeHbIX cTeneHeH, yTsep)l(.n;eHHoro nocTaHOBJieHHeM 

TipaBFiTeJihCTBa P<I> OT 24 ceHTH6pH 2013 ro.n;a N2 842 (B .n;ei'iCTBYIOrQeii 

pe,n;aKQHH), npe,n;'bHBJIHeMbIM KaH,ZJ;H,Zl;aTCKHM )];HCCepTaQHjlM, a ee aBTOp -

AcTanoBa IllaxHo3a PamH,n;OBHa - 3aCJIY)l(HBaeT npHcy)J(,Zl;eHIDI yqeHo.H creneHH 

KaH.n;H,Zl;aTa IOpH,n;Ht.IeCKHX HaYK no cneQHaJibHOCTH 5.1.3 - "l!aCTHo-npaBOB:ble 

(QHBHJIHCTHt.IeCKHe)HayKH. 

CoHcKaTeJib HMeeT 10 ony6JIHKOBaHHhlX pa6oT, B TOM qHcJie no TeMe 

,n;HccepTaQHH 10 pa6oT, H3 HHX B peQeH3HpyeMhlX HayqHhlX H3.n;aHIDIX, YKa3aHH:blX 

B nepeqHe BAK npH MHHHCTepcTBe HayKH H Bhlcmero o6pa30BaHIDI PoccH.HcKoli 

<I>e.n;epaQHH orry6JIHKOBaHO 4 pa6oT. 061.QHH o6neM HayqHblX H3,Zl;aHHH COCTaBJIHeT 

6,1 II.JI. 

He,n;OCTOBepHbIX CBe.n;eHHH 06 ony6JIHKOBaHHblX COHCKaTeJieM yqeHOH 

CTeneHH pa6oTax, B KOTOpLIX H3JIO)l(eHbl OCHOBHble Hayqttble pe3yJibTaTbl 

.n;HccepTaQHH, H 3aHMCTBOBaHIUI MaTepliaJIOB HJIH OT,Zl;eJILHbIX pe3yJILTaTOB 6e3 

YKaJaHHH HCToqHHKa QHTHpoBamu1 ycTaHosnetto He 6blno. 
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Tiy6m1KaIJ,HH IIOJIHOCTblO COOTBeTCTBYlOT TeMe AHCCepTaIJ,HOHHOro 

HCCJieAOBaHml H pacKpbIBalOT ee OCHOBHbie IIOJIO)KeHml. HaH6onee 3HaqHTeJibHbie 

H3 HHX: 

1. AcTarrosa, 111.P. HeK0Topb1e sorrpocbI HCKJIJOqHTeJibHbIX rrpas I l.Il.P. 

AcTarrosa // Tipasosru1 )KH3Hb. - 2024. - M! 2 (46). - C. 131-136. 

2. AcTarrosa, 111.P. «HcKJI10qHTeJibHOCTb» KaK KJI10qesoi1: rrpH3HaK 

HcKJIIOqHTeJibHbIX rrpas I 111.P. AcTarrosa // IOpHAHqecKHH secTHHK (ttayqHl>rn 

)Kypttan). - 2024. - N!!3 (19). -C. 24-28. 

3. AcTarrosa, 111.P. CpoK KaK 3JieMeHT KOHCTPYKU.HH HCKJIIOtIHTeJibHoro 

rrpasa I III.P. AcTarrosa // IOpHAHqecKHH secTHHK (ttayql:IbIH >KypHan). - 2025. -

N!!l (21). -C. 22-25. 

4. AcTarrosa, III.P. OrpaHHtieHm1 HCKJI10qHTeJibHhIX rrpaB no cpo:icy HX 

AeiicTBIDI I III.P. AcTarrosa // EH3Hec, MeHeA)l(MeHT H rrpaso. HayqHo­

rrpaKTHtiecmii 3KOHOMHKO-rrpaBOBOH )KypHan. - 2025. -NQ 4 (68). - c. 34-37. 

Ha AHCcepTaIJ,HIO H asTope<i>epaT rrocTyIIHJIH rroJIO)KlfTenbHbie OT3hIBhI oT: 

1. Ilpocpeccopa KacpeApbI rrpeAIIPHHHMaTeJibCKoro H KoprropaTHBHoro rrpa.Ba 

<I>r AOY BO «MocKOBCKHH rocyAapcTseHHhIH 10pHAHtiecmi1: yHHBepcHTeT HMeHH 

0.E. KyracpHHa (MrlOA)», A.lO.H., AOIJ,eHTa TiaHosoii Anb6HHbI Cepreesm,1. . 

HMe10Tc.s1 sorrpochl H 3aMeqaHIDI: 1) .sIBmieTCH JIH IIPlfHYAHTe.JThHOe 

JIHQeH3HpoBaHHe Mepoii OTBeTCTBeHHOCTH 3a 3JIOYIIOTPe6neHHe IIpa.BOM IDIB 

HCKJIIOtIHTeJil>HO HHCTPYMeHTOM rrpeoAoneHIUi: pbrnoqHoro Ae<i>HQHTa? 2) He 

rrpHBeAeT JIH npeAJIO)KeHHOe aBTOpOM Pa3AeJIHTeJibHhIH IIO.Z:VCOA K IIOHHTIUIM 

«npeAeJil>I» H «orpaHHqeHHH» cy6oeKTHBHhIX rrpaB K TOMY, qTo 

npaBOilpHMeHHTeJih OKa:>KeTCH nepeA Heo6xo,n;HMOCTh10 Ka)l(AhIH pa3 pernaTh 

CJIO:>KH)'IO MeTOl(OJIOrHqecKyIO l(HJieMMy, OTHOCHTh JIH TO HJIH HHOe 

3aKOHO,n;aTeJibHOe npe,n;IIHCaHHe K «orpaHH'ieHH.SIM» ( c rrocne,n;cTBHHMH B BHAe 

caHKQHH) HJIH K «npe.n;enaM» ( c nocne,n;CTBH.SIMH B BH,n;e OTKa3a B 3aII(HTe )? 

2. lf.o. .n;ou;eaTa HanpasneHH.SI 10pHcnpy.n;eHQHH Me:>K.zzyHapo,n;Horo 

yHHBepc1neTa K1>1pr1>13cKoii Pecrry6JIHKH, .n;.10.H. )J{hIJIKHqHeBoH Kytt.zzy3 

Canap6eKOBHI>I. 11MeIOTC.SI 3aMel:laHH.SI: 1) asTop, npe.n;nara.s1 3aI<peIIHTh B 
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cne.a:ManhHhIX 3aKoHax «3anpeThI ycJIOBHoro nepeqIDI 3Jioyno-rpe6JieHMH» M 

«KpMTepMM onpe.n.eJieHIDI npe.n.eJIOB ocymecTBJieHMR MCKJllOqMTeJibHbIX rrpaB B 

BM)l.e 3anpeTOB ycJIOBHOfO nepeqH.sJ: 3Jioyno-rpe6JieHMH», O)l.HaKO He yToqIDieT, 

RBmieTCR JIM .n.aHHblH nepeqeHb McqepIIbIBalOIQMM MJIM OTKpbITbIM; 2) npM 

o60CHOBaHMM Heo6XO.ZJ.MMOCTM pa3rpaHJ.fqeHIDI npasoMepHoro .U:HTHpOBaHIDI M 

nJiarMaTa aBTop npe.n.JiaraeT ssecTM «npe.n.eJihHhIH o6neM .n.orrycTHMoro 

3aMMCTBOBaHIDI» M onpe.n.eJIMTb npM3HaKH IIJiarMaTa, HO He KOHKpeTH3HpyeT 

co.n.ep)l(aHMe 3TMX npM3HaKOB M He·no.sICH.sieT, 6y.n.yT JIM KpHTepMH o.u:eHKH HOCHTb 

KQJIJ.iqeCTBeHHblH MJIM KaqecTBeHHblH xapaKTep». 

3. JJ:o.a:eHTa Kacpe.n.ph1 rpa)l(,[(aHcKoro npasa YprIOY HMeHM B.<t>. J!KoBJiesa, 

K.JO.H., .n.o.a:eHTa HocKosoli IOJIMM EopMCOBHhI. 11MeroTc.si· Bonpochr: 1) CTOHT JIH c 

OTKa3aTbC.sI OT KOHKpeTHbIX BM)l.OB orpaHMqeHMH B IIOJib3Y orpaimqemm 6oJiee 

o6m;ero xapaKTepa? Qenecoo6pa3HO JIM B 3aKotto.n.aTeJIJ>CTBe onpe.n.eIDITh 

3aKpbITbIB nepeqettb orpaffHqeHMH? KaKMM o6pa3oM Kott.u:en.QIDI, npe.n.cTaBJieHHa.sI 

aBTOpOM pa3rpaHJ.iqeHMe «OrpaHMqeHMH» H «npe.n.enoB oc~eCTBJieHIDI» 

HCKJIIOqJ.iTeJibHbIX npaB MO)l(eT cymecTBOBaTb M 6bITb a.n.onTHpOBaHa B 3IIoxy 

pacIIIHpeHIDI .a::RcppOBbIX cpopM, MCilOJib30BaHIDI pe3yJibTaTOB MHTeJIJieKTYaJibHOH 

.n.e.s1TeJibHOCTM? KaK MMeHHo, B tta.a:MoHanbHOM 3aKoHo.n.aTeJibCTBe Pecny6JIHKH 

Ta.n.)l(MKMCTaH, .ZJ.MccepTaHT BM.ZJ.MT B 6y.n.ymeM CHCTeMy orpatt.MqeHHH, 

ttanpasJieHHbIX Ha co6JIJO.ZJ.eHMe 6anattca qacTHhlX M ny6JIMqHhlX MHTepecos? 2) 

XapaKTepH3Y.sI orpattMqeHHx, CB.sI3aHHhle c McqeprraHMeM npasa, KaK 

«Btty1'peHHIOIO rpaHM.U:Y MCKmoqMTeJibHOrO», aBTOp O)l.HOBpeMeHHO OIIMCblBaeT 

ero KaK y1'paTy npaaa npaaoo6Jia.n.aTeJieM 3anpemaTb .n;elicTBIDI 1'peTbMX JIM.U:, qro 

YKa3hIBaeT Ha JIOrHqecKyro ttenocJie.n;osaTeJibHOCTb; 3) ,ZJ;HccepTaHTY Heo6xo.n;HMO 

yToqHMTb npMH.U:HIIbI peryJIHpoaaHHR peanH3a.QHH ny6nHqHhlX HHTepecos, a 

TaK:>Ke onpe.n;enettHe caMHX ny6nMqHhIX HHTepecoa, Tpe6y10m;Hx 3am;HThl. 

4. M.o . .n:o.u:ettTa Kaq>e.n;pbI Me)l(.n:yttapo.n;ttoro qacTttoro npaaa H rpa)l(,n;aHcKo­

npaBOBbIX .ZJ.HC.U:HHJIHH, .D.HpeKTopa 10pH.D.H\.IeCKOH KJIMHHKH YH11sepc11TeTa 

MMpoaoli 3KOHOMMKM M .n;MnJioManrn Pecny6nMKH Y 36eKHCTaH, .ZJ.OKTopa npaaa 

Y6ali.n;ynnaeaa 3He.n;yJIJibI Car.n;ynnaeaMqa. MMeeTcx 3aMeqaHHe: 
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.z:uiccepTaUHOHHOe Hccne,noaamie BolHrpano 601 B co,nep)l(aTeJioHOM rmaHe, ecnH 

601 aaTop a paMKax oT,nenoHoro naparpacpa HJIH pa3,nena 6onee ,neTanoHO 

paccMOTpeJI aonpoc 0 COOTHOJlleHHH npe,nnaraeMOH KJiaCCHcpHKaI.J;HH 

orpaHHqeHHH HCKJIIOtIHTeJioHofX npaB c Me)l(,nyHapo,nHo-npaBOBolMH CTaH,I:(apTaMH 

B o6naCTH HHTeJIJieKryaJioHOH co6cTBeHHOCTH. 

5. ,[(HpeKTOpa rocy,napCTBeHHOrO yqpe)l(,neHIDI «'QeHTp 3am.HTb1 ):(aHHhfX IlpH 

AreHTCTBe HHHoaau;Hii H u;Hcppoaorx TeXHonorHH npH Tipe3H):(eHTe Pecny6JIHKH 

Ta,n)!iliKHCTaH», K.IO.H. KapHM30):(a Illapa<i>a. HMe10Tc.sr 3aMetiaHH.sI: 1) 

ap:ryMeHTaI.J;IDI aBTOpa no BOnpocy pa3rpaHHtieHIDI KaTeropHH «HHTeJIJieKryaJI:&Ha.sI 

co6cTBeHHOCTo» H «HHTeJIJieKryaJioHole npaaa» Bornrpana 601 OT cpaBHHTeJibHO­

npaBOBoro aHaJIH3a no,nxo,noa, npHHHTorx B 3aKoHo,naTeJihCTBe CTpaH CHr; 2) B 

aBTope<i>epaTe He):(OCTaTOtIHO IlOJIHO OCBe.I.I.J;eH Bonpoc npHMeHeHIDI npHHI.J;mia 

):(o6pocoaecTHOCTH B KOHTeKcTe HCKJIIOtIHTeJihHhrx npaa. Tpe6yeTcH YTOlffieIDie 

KpHTepHeB He):(o6pocoaecTHoro r.ioae):(eHIDI npaaoo6na):(aTeJI.sI, B:&IXOM~ 3a 

paMKH o6II:(ero nepetIH.sI, 3aKpenneHHoro B CT. 9 rK PT. 

6. ,ZJ;ou;eHTa Ka<i>e):(phI rpa)l(,naHCKoro H 3KOHOMHtiecKoro npaBa AKa):(eMHH 

rocy):(apcTBeHHoro ynpaaneHIDI npH Tipe3H):(eHTe Pecny6JIHKH Ta):()l(HKHCTaH, 

K.IO.H. MHp3oeaa TiapBH3a HcpoHJIOBHtia. HMe10TcH 3aMetiaHIDI: 1) Tpe6yeTc.sr 

6onee ,neTaJihHa.sI npopa6oTKa npaKTHtieCKHX KpHTepHeB, Il03BOJI.sIIOI.I.J;HX 

pa3rpaHWIHTb orpaHHtieHHH HCKJIIOtIHTeJibHbIX npaB H npe):(eJihI RX 

ocy.u.i;ecTBJieHHH ):(JIH pa3JIHtJHhIX o6oeKTOB HHTenneKTYaJihHOH co6cTBeHHOCTH. B 

qacTHOCTH, He06XO):(HMO yrny6HTh aHaJIH3 TaKHX HHCTHTYTOB, KaK CB060):(HOe 

HCilOJib30BaHHe npOH3Be,I:(eHHM, npHHUHil HCtiepnaHHH npaa, npHtty):(HTeJibHOe 

JIHI.J;eH3HpOBaHHe H 3JioynoTpe6neHHe HCKJIIOtIHTeJihHblMH npaBaMH; 2) 

He):(OCTaTOtIHO IlOJIHO pacKpbIT MexaHH3M o6ecnetieHHH 6anaHca ny6JIWIHhlX 

HHTepecoa H npaaoo6na):(aTeneli a KOHTeKcTe npe):(naraeMoro pacurnpeHIDI 

OCHOBaHHM ):(JljJ BbI):(atJH npI·IHY):(HTeJibHbIX JIHI.J;eH3HH. B aBTOpe<i>epaTe He 

KOHKpeTH3HpoaaHbI KpHTepHH ou;eHKH «06.u.i;ecTBeHHOH Heo6XO):(HMOCTH» np11 

orpaHHtieHHH HCKJIIOl.IHTeJibHoro npaaa, He orrpe):(eneHbl rpaHHUbI cy):(elicKoro 

ycMOTPeHHH npH npe):(OCTaaneHHH np11Hy):(11TeJibHOH JIHI.J;eH3HH, a TaIOKe He 
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rrpe.n;no:>KeHbI .n;ocTaToqHbie rapaHTl1H co6n10.n;eHIDI rrpHHQHrra copa.3MepHocm 

Me:>K,l\y rry6n11qHbIMl111HTepecaM1111 l1HTepecaM11 rrpaB006na.n;aTem1. 

B OT3bIBax OTMeqaeTc.SI aKTYaJibHOCTb TeMbI .n;HccepTaQ110HHoro 

11ccne.n;oBaH11.SI, ee TeopeT11qecKa.SI 11 rrpaKT11qecKa.SI 3Haq11MOCTb, HayqHa.SI HOBH3Ha 

rronyqeHHbIX pe3yJibTaTOB 11 .n;enaeTC.SI 3aKJI10qeH11e, qTo COHCKaTeJib 3aC.rry:>KHBaeT 

rrp11cy:>K,l\eHIDI yqeHOH CTerreHl1 KaH.n;11.n;aTa 10p11.n;11qecKHX HayK no crreQHaJibHOCTH 

5.1.3 - qaCTHo-rrpaBOBbie (Q11Bl1Jil1CTH'leCK11e) HaYKl1 (10p11.n;HqecKHe Haym). 

Bb16op 0$11Q11aJibHbIX orrrroHeHTOB H Be;zym;eii opraHH3aQHH 

o60CHOBbIBaeTC.SI BbICOKHM ypOBHeM 11X HayqHOH KBaJI11cpHKaQ1111, aBTOpHTeTOM B 

HayqHoM coo6w;ecTBe, crroco6HocTbIO orrpe.n;en11Tb HayqHYJO H rrpal(THqeCK)'IO 

QeHHOCTb .n;aHHOH .n;11ccepTaQHH, a TaK:>Ke HaJI11q11eM y HHX p.SI.n;a 3HaqHMI>JX 

HayqHbIX rry6n11KaQl1H B o6JiaCTH TeopeTl1KO-rrpaBOBoro HCCJie.n;OBaHIDI, 

COOTBeTCTB)'IDID;eH rrpocp11n10 3aw;11w;aeMOH pa60TbI, 11 TeM, qTo OHH )];a.JIB 

I111CbMeHHoe cornacHe BbICTYIIl1Tb B KaqecTBe ocpHQHaJibHbIX orrrroHeHTOB H 

Be.n;yw;eli opraH113aQHH, a TaK:>Ke rroJIHOCTbIO cooTBeTCTB)'IDT TPe6oBa.HH.SIM rrrr. 22 

H 24 <<Ilono:>KeHH.SI o rrpHcy:>K.n;eHHH yqeHbIX cTerreHeii», YTB. IIocTaHoBJieHlleM 

IIpaBHTeJibCTBa P<I> OT 24.09.2013 .M!842 (B .n;eiicTByrow;eii pe.n;aKQ11H). 

,[(HccepTaQHOHHbIH COBeT OTMeqaeT, qTo Ha OCHOBaHHH BhIIlOJIHeHHhIX 

COHCKaTeJieM HCCJie.n;oBaH11ii: 

pa3pa6oTana KOHQeIIQIDI 

l1CKJIJ0q11TeJibHbIX npaB 11 npe.n;eJIOB 11X ocyw;eCTBJieHH.SI B rpa:>K,l\a.HCKOM rrpaBe 

Pecrry6JIHKl1 Ta.n;:>KHKl1CTaH, ocHosaHHa.SI Ha pa.3JIHqHH HX rrpasosoii rrpHpo.n;hl, 

co.n;ep:>KaHIDI H rrpaBOBbIX rrocne.n;cTBHii, qTo rro3BOJI.SieT paccMaTpHBaTb yKa3a.HHhle 

KaTeropHH KaK caMOCTO.SITeJibHbie 3JieMeHThl MeXa.Hli3Ma IIpaBOBOro 

perynHpOBaHIDI HCKJIIOqHTeJibHhIX rrpaa; 

npe}lJJ03(CHO HOBOe IIOHHMaHHe 11CKJII01.fl1TeJibHhIX rrpaB KaK pa3HOBH,!\HOCTH 

HMyw;eCTBeHHblX npaB, 3aHHMaIOI.l.U1X caMOCTO.SITeJibHOe MeCTO B CHCTeMe 

cy6'beKTHBHbIX rpa:>K.n;aHCKHX npas 11 o.n;HoapeMeHHO .SIBJI.SIIOID;HXC.SI CTPYKTYPHhIM 

3JieMeHTOM HHTeJIJieKTYaJibHblX npaB, a TaK>Ke o6ocHOBaHo HX COOTHOIIIeHHe c 

KaTeropHeH «HHTenneKTYaJibHa.SI co6cTBeHHOCTb»; KJiaCCHcpHKa~IDI orpaHHqeHHH 
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HCKJ11oq1-ueJibHbIX npaB Ha orpaHHqeHHH, HanpaBJieHHbie Ha ycTaHOBJieHHe 

BHyTpeHHHX rpaHHU HCKJIIOqHTeJibHOfO npaBa, H orpaHHqeHHH, ycTaHOBJieHHbie B 

HHTepecax TPeTbHX JIHU H o6rnecTsa; 

AOKa3aHa nepcneKTHBHOCTb HCilOJib30BaHHH npe,nJioJKeHHhIX H,neli B HaYKe 

rpaJK,ZJ;aHCKOfO npasa H npaKTHKe no ynyqmeHHIO ypoBHH npaBOBOfO 

peryJIHpOBaHHH orpaHM:qeHHH HCKJIIOqHTeJibHbIX npaB H npe,neJIOB HX 

ocym:ecTBJieHHH; 

BBeAeHLI aBTOpCKHe onpe.n;eneHHj{ IlQHj{THH «orpaHWieHHH 

HCKJIIOqffTeJibHbIX npaB» H «npe.n;eJibI ocymecTBJieHHH HCKJIIOqHTeJihHblX npaB»; 

KJiaCcH<i>HKaI.J;HjI npe.n;eJIOB ocymecTBJieHHj{ HCKJIIOqHTeJihHbIX npaB no 

HCTOqmfKa.M HX ycTaHOBJieHHj{; 

TeopeTuqecKaH 3uaqnMOCTL uccJie,LJ;oeauuH o6ocuoeaua TeM, qTo: 

,LJ;OKa3aHbl BhIBO)l;hI H IlOJIOJKeHHj{, c<l>OPMYJIHpOBaHHbie B )l;HCCepTa:u;HH, 

KOTOpbie pa3BHBaIOT HayqHhie npe.n;cTaBJieHHj{ 0 npaBOBOH npHpo.n;e 

HCKJIIOqHTeJibHbIX npaB, HX MeCTe B CHCTeMe cy6'beKTHBHbIX rpaJK,D;aHCKHX npas, a 

TaKJKe 0 MexaHH3Me ycTaHOBJieHHH orpaHHqeHHH HCKJIIOqHTeJibHblX npaB H 

npe.n;enos HX ocym:ecTBJieHHj{; 

npuMeHHTeJILHO K npo6JieMaTHKe ,LJ;HCCepTa ... uouuoro HCCJie,LJ;OB8HHH 

3<l><l>eKTHBHO HCDOJib30BaH KOMilJieKC o6meHayqHhIX H cne:u;HaJibHbIX MeTO,D;OB 

HCCJie.n;oBaHHH, B qacTHOCTH )l;HaJieKTM:qeCKHH MeTo.n;, MeTO)l;bI CHCTeMHOro 

aHaJIH3a H CHHTe3a, JIOfHqecKHH, cpaBHHTeJibHO-npaBOBOH H <l>opMaJihHO­

IOpH,D;M:qeCKHH MeTO)l;hl, npHMeHeHHe KOTOpbIX Il03BOJIHJIO onpe.n;eJIHTh MeCTO 

HCKJIJOqHTeJibHbIX npaB B CHCTeMe cy6'beKTHBHhIX rpaJK.n;aHCKHX npas, Bblj!BHTb 

COOTHOIIIeHHe orpaHHqeHHH H npe.n;eJIOB HX ocymecTBJieHHH, CHCTeMaTH3HpOBaTb 

BH,D;hI orpaHHqeHHH H KJiaccmpHu;HposaTh npe.n;enbl ocymecTBJieHHj{ 

HCKJllOqHTeJILHbIX npaB; 

HlJJmKeHbl IlOJIOJKeHml, pacKpbIBalOI.qHe npaBOBYIO npHpo.n;y 

HCKJIIO"llHTeJibHblX npas H HX KBaJIHcpHU.Mpy10mHe npH3HaKH; COOTHOIIIeHHe 

IlOHHTHH «HHTem1eKTYaJibHa.S1 co6cTBeHHOCTb», «HHTeJIJieKryaJibHble npaBa» H 

«HCKJIJOqHTeJihHbie npasa»; apryMeHTbl B IlOJib3Y pa.3.n;eJIHTeJibHOfO no.n;xo,na K 

8 



Karerop:mIM rrpe,D;enhl u orpattuqeHHH rpa)l(,D;aHCKHX rrpaB rrocpe,D;CTBOM ux 

p83rpaHuqefflfjl rrpuMeHHTenbHO K HCKmoquTenbHbIM rrpaBaM; H,D;eH 0 

Heo6XO,D;HMOCTH a,D;aIITaUHH HHCTHTyTa ucqeprraHlfjl rrpaB K peanHHM uucl>poBOH 

3KOHOMHKM, Tpe6yromaH KOMrrneKCHOfO pecl>opMHpOBaHlfjl 3aKOHO,D;aTenbCTBa. 

pacKpLITbl oco6eHHOCTH rrpaBoaoro perynupoaaHlfjl orpaHuqemrH 

HCKffiOqHTenbHbIX rrpaa, BKmoqajl orpaHuqeHHH no BH,D;aM npaBOMOqHH, cpo:r<y H 

TeppHTOpHH ,D;eHCTBHH HCKmoquTenbHOfO npaaa, a TaK)l(e orpaHWieHHH, 

CBH3aHHhle· c ucqepnaHHeM npaaa; oco6eHHOCTH orpaHnqeHHH, HanpaaneHHDIX Ha 

o6ecneqeHHe HHTepecoa TpeTbMX nuu u o6mecTaa, aKJI10qaH cao6o,D;Hoe 

ucrronL30BaHHe o6oeKTOB HHTenneKT)'anLHOH co6cTBeHHOCTH, IIPHHY.D;HTenLHoe 

nuu;eH3HpOBaHHe H HHbie cl>opMbl ,D;OnycKa TpeTbHX nun: K Hx HCIIOnb30BaJmK>; 

e1y11eHbl IlplfqlfHHO-cne,D;CTBeHHbie CBH3H Me)l(,l1;)' npaBOBOH npHpO,D;OH 

HCKfilOqJITenLHbIX rrpaB, ycTaHOBneHHeM 3aKOHO,D;aTenLHbIX orpaHWieHHH HX 

,D;eHCTBlfjl H orrpe,D;eneHHeM ,D;OIIYCTHMhlX rpaHHU: IIOBe,D;eHlfjl npaBoo6na,D;aTeJUI; 

cl>aKTOpLI, onpe,D;emnomue 3HaqeHHe pa3rpaHWieHlfjl orpaHWiemr:H u npe,D;enoB 

ocyruecTBneHlfjl HCKmoqnTenLHbIX npaB ,D;nH npaBHnLHOH IOpH,D;HqecKOH 

KBanH<l>HKaD;HH IIOBe~eHlfjl rrpaaoo6na,D;aTenH H onpe,D;eneHHH COOTBeTCTB)'IOII(HX 

rrpaBOBbIX rrocne,D;CTBHH; 

npoBeAeHa MOAepHH3a~HH HayqHhlX npe,D;CTaBJieHHH 0 MeXa:HH3Me 

npaBOBOro perynupoBaHHH rpaHHU: HCKnIOqHTenLHblX npaa nocpe,n;CTBOM 

CHCTeMaTH3aQHH orpaHuqeHHH HCKnlOqHTenLHblX npaa, pa3pa60TKM HX 

Knaccucl>uKaU:HH, onpe.n;eneHm1 KpHTepuea npe.n;enoa ocyruecTBJieHIDI 

HCKmOtJHTeJibHbIX npaa H o6ocHOBaHHH caMOCTO.HTenLHOro xapaicrepa 

3noynorpe6neHHH npaBOM KaK npaBOBOfO HBneHH.H, OTnHqHoro OT 

npaaoHapyweHH.H. 

3ua11eune noJJylfeHHblX COHCK&TeJJeM pe1yJJhTaTOB HCCJieAOB8HHH AJIH 

npaKTHKH DOATBep*)laeTCH TeM, lfTO: 

pa1pa60TaHbl H BHeApCHbl IIOJIO)J(eHHH 0 npaBOBOH npupo.n;e 

HCKnIOqHTeJlbHblX npaB, HX MeCTe B CHCTeMe cy6oeKTHBHblX rpa)l(,D;aHCKHX npaB, 

COOTHOWeHHH KaTeropHH «HHTeJIJieKTyanbHa}{ co6CTBeHHOCTb» H 
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«HHTenneKTYa.JihHhie npaaa», pa3rpaHHqeHHH orpaHHqeHHH HCKJIIOqHTeJibHhIX 

npaa H npe.n;enoa HX ocymecTaneHHH, a TaK)l(e o KJiacc1HpHKa:QHH 

cooTBeTcTayromHx npaaoBhIX KOHCTPYK:UH:H; a yqe6HhIH npo:uecc MOY BO 

«PoccH:HcKo-Ta.n;)l(HKCKHH (CnaBHHCKHH) yHHBepcHTeT» no K)'pCaM 

«rpa.x<.ZJ:aHCKOe npaBO», «Ilpaao HHTenneKTYa.JihHOH co6CTBeHHOCTH»; 

onpeAeJieHLI npe.n;enhI H nepcneKTHBhI npaKTHqecKoro HCIIOJih30BaHIDI 

rronyqeHHbIX TeopeTHqecKHX pe3yJihTaTOB B HOpMOTBopqecKOH H 

npaaorrpHMeHHTeJibHOH .n;e.HTeJihHOCTH; 

C03A8H8 CHCTeMa npaKTHqecI<HX peKOMeH.n;aQHH no coaeprneHCTBOBamno 

rrpaBOBOro perynHpOBaHHH HCKJIIOqHTeJibHhIX npaB, BKJIIOqa10maH rrpe.n;JIO)l(eHHH 

110 yrotn1eHHIO IIOJIO)l(eHHH rpa)l()l;aHCKoro KO)l;eKca Pecrry6nmrn Ta)l;)l(HKHCTaH H 

3a.KOHo.n;aTeJihCTBa Pecrry6nHKH Ta.n;)l(HKHCTaH a c<Pepe HHTeJIJieJ<TYaJihHOH 

co6CTBeHHOCTH; 

npe.r.cTaeJieHLI npe.n;no:>K'.eHHH no .n;arr:&He:HrneMY coaeprneHctaoaamno 

3aKoHo.n;aTeJI:&CTBa Pecrry6nHKH Ta,n::>K'.HKHCTaH, rrpe.n;ycMaTPHBaIOIUHe yroqffeHHe 

co.n;ep)l(aHHH HCKJIIOqHTeJibHbIX npaB, HOpMaTHBHOe pa3rpaHffqeHHe KaTeropH:H: 

«HHTeJIJieJ<TYa.JibHaH co6CTBeHHOCTb)) H «HHTenneKTYaJibHhie npaaa», 

coaepmeHCTBOBaHHe perynHpOBaHH.SI npHey,n:HTeJihHOro JIHQeH3HpoBaHH.H, a 

TaK)l(e a.n;arrTaQHIO npaaoaoro perynHpoaaHHH HcqeprraHHH HCKJIIOqHTeJI:&HhIX 

rrpas K ycnoBHHM :UH<i>poaoro o6opoTa. 

0QeHKa AOCTOBepHOCTH pe3yJibT8TOB HCCJie.r.oeanuH BblHBHJia: 

TeopeTu11ec1eue DOJIO~eHHH ,n:HccepTaQHOHHoro HCCJie)l;OBaHHH 

OCHOBblBaIOl'C.SI Ha KOMnneKCHOM aHa.JIH3e 3aKoHo,n:aTen:&CTBa Pecrry6nHKH 

Ta.n;:>KHKHCTaH B c<Pepe HHTemieKTyan1>Ho:H co6cTBeHHocTH, Me)l()zyHapo.n;HhlX 

HOpMaTHBHhIX aKTOB, HOpMaTHBHhIX npaaoBI>IX aKTOB HHOCTPaHHhIX rocy.n;apcTB, 

HayqHhIX TPY.n:os a 06nacn1 o6meli TeopHH npasa, rpa)l(.n;aHcKoro H 

HHTeJUieKTyaJII>Horo npaaa, a TaK>Ke Ha 

npaaonpHMeHHTeJibHOH npaKTHKH; 

u.r.eH 6a3upyeTcH Ha rrocne.n:osaTeJII>HOM attanH3e HayqHhJX no.n;xo.n;os K 

npaaoaoli: np11po.n;e HCKJIIOt{HTeJibHblX npaB, COOTHOIIIeHHIO noH.HTHH 
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«HHTem1eKTYaJibHWI co6CTBeHHOCTb» H «HHTeJIJieKTYaJibHhie npaBa», a TaIOKe K 

pa3rpaHHqeHmo KaTeropHH «npe,n;eJibI» H «orpaHH"tJeHHH» cy6'beKTHBHhIX 

rpa)l()J;aHCKHX npaB c nocne,n;yromHM npHMeHeHHeM nony-qeHHhIX BbIBO,D;OB K 

rrpaBOBOMY pe:>KHMY HCKmoq11TeJibHbIX npaB; 

HCDOJ1b30BaHbl pe3yJibTaTbI aHaJIH3a HOpMaTHBHbIX npaBOBhIX aKTOB 

Pecny6JIHKH T~:>KHKHCTaH, Me:>K,n;yHapo,D;HhIX npaBOBhIX aKTOB, 3aKOHO,ZJ;aTeJThCTBa 

HHOCTJ)aHHhIX rocy,n;apCTB, HayqHOH JIHTepaTyphI H MaTepHaJIOB cy,n;e6HOH 

npaKTHKH, qTo Il03BOJIHJIO o6ecneqHTh KOMTIJieKCHOCTh HCCJie,ZJ;OBaHIDI H 

o60CHOBaTh c<l>OPMYJIHpOBaHHbie aBTOpOM BhIBO,D;hl H npe,D;JIO:>KeHIDI; 

ycTauoeJieuo, qTo nonyqeHH1>1e B xo,n;e Hccne,n;oBaHIDI pe3yn1>TaT1>1 o6na,ZJ;ruoT 

HayqHOH HOBH3HOH, .SIBJUIIOTC.SI TeopeT11qecKH o60CHOBaHHhIMH H HMelOT 

npaKTH"tJeCKYJO 3HaqHMOCTh; ccpopMYJIHpOBaHHbie IlOJIO:>KeHIDI H rrpe,ZJ;JIO:>K:eHIDI 

npe,n;CTaBJUIIOT co6o:H npHpa:meHHe HayqHhIX 3HaHHH B o6JiaCTH rpa:>K,D;a.HCKOro H 

HHTeJIJieKTYaJihHOro npaBa, a npe,n;Jio:>KeHHbie HanpaBJieHIDI COBepmeHCTBOBaHIDI 

3aKOHO,ZJ;aTeJibCTBa MOryT 6bITb HCTIOJih30BaHbl B HOpMOTBopqecKOH H 

npaBonpHMeHHTeJibHOH ,n;e.SITeJibHOCTH. 

JIHlfHbIH BKJJ8A COHCKaTeJIH COCTOHT B Henocpe,n;CTBeHHOH IlO,ZJ;TOTOBKe 

caMOCTO.SITeJibHOH H 3aBepmeHHOH HayqHO-KBaJIHcpHKal.{HOHHOH pa60T.bl, B 

KOTopo:H co,n;ep:>KHTC.SI pemeHHe Ba)KHOH HayqHOH 3a,n;aqH, HMeio:me:H 3HaqeH.He ,ZJ;JUI 

pa3BHTIDI rpa)K,n;aHcKoro H HHTeJIJieKTYaJII>Horo npaBa Pecny6JIHKH T~:>KHKHCTa.H, 

pa3pa6oTKe TeopeTHqecKHX OCH OB pa3rpaHHqeHIDI Orpa.HHqeHHff 

HCKJIIOl{HTeJibHbIX npaB H npe,n;eJIOB HX ocy:mecTBJieHIDI; CaMOCTO.SITeJihHOM 

onpe,n;eneHHH iJ;eJIH H 3a,n;aq Hccne,n;oBaHH.SI, Bhl6ope MeTo,n;ononm, c6ope H 

aHaJIH3e HOpMaTHBHoro, ,D;OKTpHHaJibHOro H 3MTIHpHqecKoro MaTepHana; 

caMOCTO.SITeJIJ>HOH pa3pa6oTKe KJiacc1 .. HpHKaQHH orpatt11qeHHH HCKJIIOqHTeJihH.hlX 

npaB H npe.n;enoe HX ocyw.ecTBJiemu1, cpopMym1poaaHHH asTopcKHX onpe,n;eneHH:H 

H ttayqHbIX TIOJIO)KelUdi, BhIHOCHMblX Ha 3aLQHTy; no,n;rOTOBKe npe,D;JIO)KeHHH no 

coeepmettcTBoeatt1110 JaKotto.naTeJibCTBa Pecny6n11K11 Ta,n;)KHKHCTaH B ccl>epe 

HHTenJieKTYaJibHOii co6CTBeHHOCTH; caMOCTmlTeJibHOH no.n;roTOBKe OCHOBHhlX 

ttayqttbJX ny6JIHKaQHH no TeMe .n;11ccepTaQHH, BbICTynJieHIDIX c HayqHhlMH 
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)l.OKJia)J.aMH Ha Me>K)l.yHapO)l.HbIX H pecny6JIHKaHCKHX HayqHo-npaKTHqecKHX 

KOH<l>epeHIJ;HHX, KpyrJibIX CTOJiax H HHblX HayqHbIX MeponpHHTHHX. 

,[(HccepTaIJ;HOHHaH pa6oTa AcTanoBoif lllaxH03bI PaIIIH)l.OBHbI Ha coHcKaHHe 

yqeHOH CTeneHH KaH)l.H)l.aTa IOpH)l.HqecKHx HayK RBJrneTCH 3aBepIIIeHHOH HayqHo­

KBaJIH<i>HKaIJ;HOHHOH pa60TOH. 

B xo.n.e ny6nHqHoif 3am;HTbI .n.HccepTaUHH 6I>IJIH BbICKa3aHbI 3aMeqaHHH H 

IlOCTaBJieHbl CJieAY1Qm;He BOIIpOCbl )l.JIH o6cy>K)l.eHHR: 

1. B qeM 3aKJI10qaeTcH caMOCTOHTeJI1>HocT1> HCKJIIOqHTeJibHbIX rrpaB KaK 

pa3HOBH,z:(HOCTH HMYm;ecTBeHHbIX rrpaB, H rroqeMy HX HeJih3R paccMarp1rnaT1> JIHIITh 

KaK oco6yw pa3HOBH)l.HOCTb a6COJIIOTHbIX rrpaB JIH6o KaK oco6brn crroco6 

rrpaBOBOH oxpaHbl pe3yJI1>TaTOB HHTeJIJieKT)'aJibHOM .n.eHTeJibHOCTH? 

2. McxoM H3 pa3rpaHHqeHHH rroHHTHM «orpaHH"lleHHR HcKJIIOqHTeJII>HhIX 

rrpaB» H «rrpe.n.eJibl ocym;ecTBJieHHH HCKJIIOqHTeJibHbIX rrpaB», B qeM COCTOHT 

IOpH,z:(H"CJecKoe 3HaqeHHe TaKoro pa3rpaHH"CJeHHR? Mo)l(Ho rrpHMep. 

3. KaK MO)l(HO pa3peIIIHTb rrpoTHBopeqHe Me)l(,lzy Bameli HHHIUfaTHBOH o 

Ha)l.eJieHHH cy.n.a npaBOM Ha3HaqaTb npHtty)l.HTeJibHYIO JIHIJ;eH3HIO H 

cym;ecTBYIOlll;HM npaBOBbIM IlOJieM H cy,ne6HOM npaKTHKOM, Il03BOJIHIOlll;He cy.ny 

JIHIIIb orpaHHqHBaTb HJIH 3anpem;aTb HCilOJib30BaHHe npaB, HO He ofol3bIBaTb K 

rrpe.n.ocTaBJieHHIO npHtty)l.HTeJibHOM JIHIJ;eH3HH? 

4. EcnH Bbl roBopHTe, qTo HCKJIIOqHTeJibHbie npaBa HMeIOT HMYm;ecTBeHHhlH 

xapaKTep, TO noqeMy Bbl He OTHOCHTe HX O,ZJ;HOBpeMeHHO K HeHMym;ecTBeHHbIM? 

CoHcKaTeJib AcTa110Ba lllaxHo3a Paurn.n.oBHa OTBeTHJia Ha 3aAaHHhle eli B 

xo,ne 3ace,naHHH BOIIpOCbl H IIpHBeJia co6CTBeHHYIO apryMeHTau;mo. 

Ha 3ace,naHHH 26 aBryCTa 2026 r. (IIpOTOKOJI .M!6) ,ZJ;HCCepTaIJ;HOHHhlM COBeT 

IIpHIDIJI pemeHHe: 3a ,ZJ;OCTH)l(eHHe Ba)l(HblX HayqHblX pe3yJibTaTOB H pemeHHe 

HayqHo-rrpaKTH"CJeCKOH 3a)l.atrn, COCTmnueli B pa3rpaHWieHHH orpruiwieHHM 

HCKJIJOqHTeJibHbIX npaB H npe,neJIOB HX ocymecTBJieHH» B rpa)l()l.fillCKOM npaBe 

Pecny6nHKH Ta,n)l(HKHCTaH, ocHoaattttoii Ha pa3m·P11111 HX npaaosoli npHpo,nbl, 

co.n.ep)l(am-rn 11 npaBOBhIX nocne.n.cTBHii, no3son»10mee paccMaTpHBaTb yKaJaHHhie 

KaTeropHH caMOCTO»TeJihHbie 3JieMeHThl MexaHH3Ma npaBoBoro 
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perynHpoaaHIUI HCKJIIOlJHTeJibHbIX npaB, 1-ITO HMeeT Ba)l(HOe 3HalJeHHe ~JHI 

pa3BHTH.SI HayKH rpa)l(AaHCKoro npaBa H c<l>epbI 3aKOHO~aTeJibCTBa 06 

HHTenneKTyan1>Holi co6cTBeHHOCTH Pecny6nHKH TaA)l(HKHCTaH, 

rrpHCYAHTh AcTanoaoli IIIaxHo3e PaIIIHAOBHe yqeHyio cTeneHb KaH~H~aTa 

IOpMH1-IeCKHX HayK no cneQHaJJbHOCTH 

(D;HBHJIHCTHlJeCKHe) HayKH (ropHAH1-IeCKHe HayKH). 

5.L3. qaCTHO-npaBOBbie 

IlpH rrpoBeAeHHH TaHHOro rOJIOCOBaHH.SI ~HccepTaD;HOHHbIH COBeT B 

KOJIHlJeCTBe 12 qeJIOBeK, H3 HHX 11 AOKTOpOB HayK no crreu;HaJibHOCTH 5 .1 .3. 

llaCTHO-rrpaBOBI>Ie (u;HBHJIHCTHlJeCKHe) HayKH (ropHAHlJeCKHe Hayirn), 

yqacTBOBaBmHX B 3aCeAaHHH, H3 15 qeJIOBeK, BXO,LVIIWfX B COCTaB COBeTa, 

rrporoJIOCOBaJJH-: 3a - 12, rrpOTHB - HeT, HeAeHCTBHTeJibHbIX 6roJIJieTeHeli - HeT. 

IIpeAce~aTeJII> 

~HccepTaD;HOHHOro COBeTa, 

~.IO.H., rrpocpeccop 

K.IO.H., ~ou;eHT 

26 aBrycTa 2026 r . 
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