


AKTyaJbHOCTh T€MBI JUCCEPTALHOHHOIO HUCCIIeIOBaHUS HE BBI3BIBACT COMHEHHS U
o0yciioB/IeHa BO3pPACTAIOIIMM 3HA4YE€HHWEM HWHCTUTYTAa HCKIIOYMUTENbHBIX TIpaB B
YCIIOBUSIX Pa3BUTHsl OOILECTBEHHBIX OTHOIIEHHH B cepe MHTEIeKTYalbHbIX MpaB U
pacIIMpeHust cepbl UCIIONB30BAHUS Pe3yJIbTATOB UHTEJUIEKTYaIbHOM NeSTeTbHOCTH B
COBPEMEHHOM TpPaXXIaHCKOM 00opoTe. B yCIOBHSIX aKTHBHOTO pa3BHTHA HAYKH,
TEXHOJOTUi M LMPPOBBIX (OPM HUCMOTB30BAHUSI Pe3yJILTATOB HHTEJUIEKTYabHOM
NEATENbHOCTH HCKJIIOUUTENIbHBIE IIpaBa CTAHOBATCS Ba)XKHEHIIWM IOPHUAUYECKHM
MHCTPYMEHTOM oOecreueHusi HMHTEepecoB TMpaBoobOiafareneid U CTUMYIHPOBAHUS
MHHOBALIMOHHOM JAeATenbHOCTH. BmecTe ¢ TeM npaBoBasi MPUPOAa MCKIFOYUTEBHBIX
[IpaB IIpEAToaraeT MpeaocTaBleHne UX o0azaTemo IOpUIUUeCKO MOHOIOMHU Ha
KCII0JIb30BaHKUe COOTBETCTBYIOIIETO pe3yibTaTa HHTEIUIEKTYalIbHOM JesiTeIbHOCTU HITH
CpeACTBa UHAUBUAYATU3AIUH, YTO O0BEKTUBHO TpeOyeT YCTaHOBJIEHHS ONpeaeIEHHBIX
MPaBOBBIX MEXaHU3MOB OrpaHMYEHUs TAKUX IIpaB M OIpeeNeHUs: MpeneioB HX
OCYILIECTBIICHHUSI.

HeoOxoaumocTs HccneoBaHUs yKa3aHHBIX BOIPOCOB OOYCJIOBIEHA TeM, 4YTO
aOCONIOTHBIM  XapakTep WCKIIOYMTENBHBIX IIpaB He SBISETCA 0e3yCIOBHBIM.
Peanuzanus MCKIIOYHTENBHBIX MPaB MpeAroyiaraeT MX OCYLIECTBIEHHE C y4&TOM
WHTEPECOB HE TOJBKO CaMHX HX NpaBooOiajareneil, HO W HMHBIX YYaCTHHKOB
rpakIaHcKoro obopoTa, a TaKke MyOJUUYHBIX HHTEpecoB o0lIecTBa H rocyaapcTsa. B
CBSI3M C 3THM I'PaXKJAHCKOe 3aKOHOJATENHCTBO IMpeayCcMaTpHBaeT Pa3IHuyHble GOpPMBI
OrpaHUYEeHMS] UCKIIFOYUTENIBHBIX MpaB, BKIIOYas ClIydyaud CBOOOJHOIO MCIOJIB30BaHUS
00BEKTOB HHTEJUICKTYaIbHON COOCTBEHHOCTH, HHCTUTYT IPUHYAUTEIbHBIX JMLICH3HI,
a TaK)Ke MHble MpaBOBble KOHCTPYKLMH, HalpaBleHHble Ha oOecreyeHwe OayiaHca
HHTEPECOB MpaBooliiaaTeliel, nonb3oBaTeneit U obiiectsa B LenoM. McecnenoBanue
NpPaBOBOM MPUPOABI TaKMX OrPAaHUYEHWH U MUX COOTHOLICHHMs C TMpeJenaMu
OCYILECTBJIEHHS HCKIIIOYUTENbHBIX IIPaB MpPeCTaBisieT 3HAYUTeIbHbIA TEOPETUYEeCKH
U MPaKTUYECKUI HHTEpEC.

AKTYyaJlIbHOCTh BbIOPaHHOM TeMBbI Taloke 00YCJIOBIeHA TeéM, YTO B COBPEMEHHOM
IOPUIMYECKOM HayKe BOIPOCHI OTPAHUYEHHUS UCKIIOUUTENBHBIX NIPAaB U ONpeeIeH s

MpeaeoB UX OCYLIECTBIEHHs OCTAIOTCS AMCKYCCHMOHHBIMU. B HayuHO# nuTeparype
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OTCYTCTBYET €IWHBII T[OAXO0JA K T[OHMMAHHWIO TPAaBOBOM TPUPOABI JAHHBIX
OrpaHUYEHMH, UX KJIAaCCH(PUKALMU, a TaK)Ke K COOTHOILIEHHUIO ¢ OOLIMMHU IpeleaMu
OCYIIECTBIIEHUS] I'paKIaHCKUX mpaB. Hepenko Bo3HuKaeT npobiema pasrpaHHYeHUs
COOCTBEHHO OrpaHMYeHHWI HMCKIIOYHTENBHBIX TMpaB M OOIIMX MeXaHU3MOB
MPEeAOTBPALEHHs 3J0yNOTpeOJeHUsT IpaBOM, UTO TpeOyeT OMOJHUTEIBHOrO
TEOPETHUYECKOIO OCMBICIICHHUSI.

B cdepe npaBoBoro peryaupoBaHUsi OTHOIIEHHH, CBI3aHHBIX ¢ HCIOIb30BAaHUEM
pe3ylnbTaTOB  MHTEJUIEKTYaJlbHOM  OeATeNbHOCTH, TIepel  3aKOHOHATeleM |
IIPaBONPUMEHHUTENIEM HEU3MEHHO CTOUT 3a/jaua COrIaCOBaHHUsl IBYX B3aUMOCBSA3aHHBIX,
HO BO MHOI'OM IPOTHBOpeuuBbIX Liened. C 0qHOMi CTOpOHBI, He0OX0AUMO 00eCTIeuuTh
HAIeXHYI0 U 3(P(HEKTUBHYIO MPABOBYIO OXpaHy HCKIFOYHUTENBHBIX IPaB, MOCKOJIBKY
MMEHHO OHM BBICTYIAIOT BaXXHEWILUM CTUMYJIOM VISl CO3/1aHMUsI HOBBIX Pe3yJbTaTOB
UHTEJJIEKTYallbHOM  ESITeIbHOCTH, PpPa3BUTUS HAyKH, TEeXHUKH, KYyJIbTYpel H
NpeAnpUHUMaTeNbcKoi MHUIMAaTUBbl. C Ipyroil CTOpOHBI, MPAaBOBOE PeryJUpOBaHUE
JIOJDKHO TIpeAyCMaTpUBaTh OINPEIEIEHHBIE BO3MOXHOCTH Uil MCIOJIB30BAHUS TaKUX
pe3yJbTaTOB HMHBIMH Y4YacCTHUMKaMH TpaXKJaHCKoro o0opoTra, 4YTO OOYCIOBJIEHO
NOTPeOHOCTSIMU OOLLECTBEHHOTO Pa3BUTHS, PACIPOCTPAHEHUsI 3HAHUHN U albHENIIero
TBOPYECKOI0 U TEXHOJOIMYECKOro Imporpecca.

Ot TOro, HacKOJBKO IOCIeNOBaTeIbHO M OOOCHOBAaHHO OyIyT OIpeeseHb]
IpaHULbl UCKIIOYUTENIbHBIX IIpaB M MpeAesbl UX COBEPIIEHUS, BO MHOI'OM 3aBHUCHUT
3 PeKTUBHOCTh (DYHKIIMOHUPOBAHMS BCEH CHUCTEMBI NMPABOBON OXpaHBI pe3ylbTaTOB
MHTEJUIEKTYyaIbHON J1eSTeNbHOCTH. B CBA3M ¢ 3TUM KIIIOYeBOW 3ajadeldl NpaBOBOrO
peryJupoBaHUsl MCKIIOYUTENBHBIX IpaB BBICTYNAeT MOMCK ONTUMAJIBHOro OanaHca
MeXJy HHTepecaMHu IpaBooOianaresnei W HHTepecamu obmectra. JlocTiwxkeHnue
nogo6Horo OanaHca rnpeacTapisieT co00M CIOXKHYI0 U MHOTOTPaHHYIO 3a7ady Kak s
3aKOHOJATeNs, TaK U AJSI MPABOTNIPUMEHUTENBHON MPaKTHKH, YTO NpHAAeT 0codyio
aKTyallbHOCTh HAyYHBIM HCCIeJOBAaHUSAM, TOCBSILEHHBIM IpoOjeMaM OrpaHUYeHHs
UCKJIIOUUTEJIBHBIX I1PaB U OIpee/IeHUs MPENEIOB UX OCYIIECTBICHHUS.

HayuHnasi HOBH3HA HCCJIeIOBAHUS 3aKIIIOYAETCs B KOHLIETIUH AUCCePTallHOHHON

paboThl, KOTOpas CTPOMTCS Ha  pasTpaHUYEHUH  TIOHATHH  «OTPaHHUYCHHs
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MCKITIOUMTEJIBHBIX TIPaB» U «IIpelieNlbl OCYIIECTBICHHST HCKIFOYMTENBHBIX IIpaBy,
OTBEYAIOLIEM 3aKOHOZATEIbHOM Hlaee HUX AupepeHUralru, 3aKperul€éHHOW B
['paxxranckom kopekce PecriyOnukn Tamkukucras.

3aciyxMBaeT BHMMaHHA M TOAJEPXKKH BBIBOJ aBTOpa O TOM, 4TO
MHTEJJIEKTYallbHasi COOCTBEHHOCTh — 3TO COOHMpaTelbHOE IOHSTHE, OXBATHIBAIOLLEE
CO0OM KOMIUIEKC pe3yJbTaTOB HHTEIUICKTYaJbHOH NESTENbHOCTH U MPHPABHEHHBIX K
HUM 00BEKTOB, MOUIEXKAIIUX IPAaBOBO OXpaHe, U B CUITy CBOeH 0000ILIEHHOM TPUPOIBI
HE MOXET PacCMaTpUBATHCS B KayecTBE CaMOCTOSTENFHOrO O0BeKTa IpaXKIaHCKUX
MpaB;, MCKIIOYMTEbHBIE TpaBa mpejcraBiaser coboi (opMy CyOBEKTHBHOrO
MMYILIECTBEHHOIO  IIpaBa, BO3HUKAIOLIEr0 IO IOBOAY 3THX  pe3yJbTaToOB
MHTEJJIEKTyaJIbHON AesTeIbHOCTH (c. 57-59).

IlpencraBnsercs OOOCHOBAaHHOW M KOPPEKTHOH TpeIOKeHHass aBTOPOM
KIacCU(pUKALMs OrpaHUYEHUN HCKIIOYUTEIBHOrO MpaBa B 3aBUCHUMOCTH OT Liejei
IIPaBOBOIO PEryJIUpPOBaHMs, B COOTBETCTBUU C KOTOPOH OHU pa3rpaHUYMBAIOTCS Ha
OrpaHHY€HHs, HAllpaBJICHHBIC HAa YCTAHOBIIEHHE BHYTPEHHUX I'PAHUIl, U OTrpaHUYEHHS,
YCTaHOBJIEHHBIE B MHTEpEecax TPEThUX JUI[ U oOlecTBa (BHeLIHUEe orpaHudeHus) (1.4
MOJIOXKEHUH, BRBIHOCUMBIX Ha 3aLLUHUTY).

Ocoboro BHMMaHMs  3acily’HBaeT BBIBOJI aBTOpa O TEOPETUYECKOU
HETPOJYMAHHOCTU TOHATUS «MHTEJUIEKTyallbHass COOCTBEHHOCTB», 3aKPEIIEHHOIO B
4.l cr. 1235 I'paxpanckoro xopekca PT. IlpeacraBineHHsle B paboTe aprymeHTHI
II03BOJISIFOT COTJIACUTHCS C JAHHBIM BBIBOAOM U CBHJETENBLCTBYIOT O HEOOXOAUMOCTH
JaNbHeHIIero JOKTPUHAIBLHOTO OCMBICIEHHS YKa3aHHOU Kateropu# (c. 54-59).

ABTOp CHpaBeIJIMBO OTMEYaeT HENONYCTUMOCTh MpPHU3HAHUS IMPABOMEPHOCTH
obopora UM(PPOBBIX KOMUNW OOBEKTOB aBTOPCKOTO TpaBa U yOeauTensHO
apryMeHTUpyeT, 4TO Kaxjaas uudpoBas mnepenaya »3K3eMIUisipa POU3BEICHUS
npeacTaBiseT coboi akT xonupoBaHud. [Ipouecc mepemauu HUGPOBOro 3K3eMILIIpa
Npou3BeJeHHs] TIpeJAcTaBiIseT CcoOOM TeXHHYECKOe BOCIPOM3BENEHHE HOBBIX
3K3eMIUIIPOB ATOrO NMPOW3BEAEHHUsS, a He TPaKTaHCKUH OOOPOT OJHOTO M TOTO XKe
DK3eMILIIpa, Kak dTO MpearonaraeTcsl B paMKkax KOHCTPYKLMHM HcUeplaHus rnpasa. B

CBOIO O4Y€pe€b, BOCIPOHU3BEACHHE HABJIACTCA CaMOCTOATEC/IBHBIM IIPABOMOYHEM
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HCKIIOYUTEILHOrO  IpaBa, Ha KOTOpOe TMpPUHLMUII HCYEpraHus TMpaBa He
pacnipoctpansercs (c. 96-99).

CyllecTBeHHBIM JIOCTOMHCTBOM JHUCCEPTALMOHHOTO HCCIIEOBAHMS SBJIAETCS
pa3zpaboTka aBTOPOM KOMILIEKCa  TMpesIOKeHHI, HaNpaBlieHHBIX  Ha
COBEpILIEHCTBOBAaHUE JIEHCTBYIOLIETO 3aKoHOHaTeNbcTBa PecryOmuku TamKUKUCTaH B
cepe HHTEIUIEKTYaJIbHOI COOCTBEHHOCTH U MPAKTUKU €r0 MPUMEHEHVS, U3JI0)KEHHbIE
B . 9 HOJIO)I(EHHﬁ, BBIHOCHMBIX Ha 3alluTy. npe,E[CTaBJ'leHHI:Ie PEKOMEHOAlITUU
OT/IMYAIOTCS ~ apryMEeHTUPOBAaHHOCTBIO, JIOTMYECKOW  IOC/IeOBaTeIbHOCTEIO U
OpPHEHTHPOBaHbl Ha YCTpaHEHHE BBISABIEHHBIX B XOJ€ HCCIEJIOBAaHUA TPOOENOB H
IPOTUBOPEYMUI NPABOBOIO PeryJMpOBaHuUsI.

O0GocHOBaHHOCTL HAY4YHBIX MOJIOKEHHH, BBIBOAOB H PpeKOMEHAAUHIH,
copmyIHpOBAHHBIX B JIHCCEPTALMH, HE BBI3BIBAET COMHEHHUI. ABTOP KOPPEKTHO U
MOCNIEN0OBATENBHO HCMONb3YeT OOLIeHAy4YHble M CIELUaIbHbIE METOIbl HAy4YHOI'O
MO3HAHHs, YTO MO3BOJHMIO 00ECHeYnuTh JOCTOBEPHOCTH MOIYYEHHBIX Pe3ylbTaToOB U
apryMEeHTUPOBAaHHOCTh  C(OPMYJIMPOBaHHBIX BBIBOJOB. B  pabore mnposenén
00CTOSATENbHBIA aHATW3 HAy4YHOH JHTEepaTypbl IO HCCAeAyeMol mpobiemMaTHKe.
ABTOpPOM M3Y4YEHBI U KPUTHYECKH OCMBICIICHBI CYLIECTBYIOLIME B FOPHIANYECKON HAyKe
MOAXOAbl K paccMaTpHBaeMbIM BOIIPOCAM, B TOM 4YHCJE MpEACTaBICHHBIE B TPyAax
OTEYEeCTBEHHBIX M 3apyOe)KHBIX UCCIIeIoBaTeNeH.

CrHucOK MCIOJIB30BAaHHON JUTEPATYphl OTIMYAETCS 3HAYUTEIbHBIM 00BEMOM M
BKiIodaer 198 HaumeHnoBanuil. CiieyeT OTMETUTH, YTO aBTOP OMUPALTCS HE TOJIBKO Ha
Marepuasnbl MOHOrpadui U myOauKaluii B HAy4HOH NepUOAUKe, HO U Ha IMPOKUI KpyT
JTUCCEePTALIMOHHBIX UCCIIeIOBAHU M, UTO CBUIETEIBCTBYET O IITyO0KOM MpopaboTKe TeMbI
¥ CTPEMJIEHHH YUYECTh pa3InyHble JOKTPHHAIbHBIE TO3ULIUH.

OGOCHOBaHHOCTh ~ HAy4YHBIX  IIOJIOKEHHH, BBIBOAOB M  PEKOMEHJaLuH,
cOpMyITHPOBAHHBIX B AUCCepTallMH, o0ecrneyuBaeTcss KOPPEKTHBIM UCIIOIb30BaHUEM
KOMILIEKca OOIIeHay4YHBIX M CIEIHATbHBIX METONOB Hay4yHOro rosHanus. B paGorte
NPUMEHSIOTCS TaKWe MEeTOJAbI MCCIeOBaHMSI KaK [UANeKTUYeCKUH MEeTOH, METOX
CHCTEMHOTO aHajIW3a M CHHTE3a, JIOTHYECKHil, CpaBHUTEIBHO-IIPABOBOM, (OpMaIBHO-

I-OpHIlH‘wIeCKHﬁ METOJIbl, YTO IIO3BOJIMJIO BCECTOPOHHE pPacCMOTPETh HCCIEOAYEMYIO
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npobieMaTuKy M 00ecreuyuTh JIOTHYECKYK I0C/IeJOBATENbHOCTD  HM3JI0KEHHS
MaTepuala.

ChopmynupoBanHble B JUCCEPTALMH BBIBOIABI M MPEMUIOKEHHS JIOTHYECKH
BBITEKAIOT U3 MPOBEACHHOI'O HCCIEI0BAHUSA, OTIMYAOTCA apryMEHTHPOBAaHHOCTBIO M
MOCJIe10BaTeIbHOCTEIO.

Ouenka HOBH3HBI H JI0CTOBEPHOCTH BbIBOAOB M peKOMEHJaLMii,
copmyIHPOBaHHBIX B AHccepTanun. [IpeacTaBieHHble B IMCCePTALIUU TTONOKEHHS
¥ BBIBOJBI 00/1aalOT 3JIeMEHTaMHM Hay4yHOH HOBHU3HbI M HalpaBlieHbl Ha pa3BUTHE
JOKTPUHAJIBHBIX ITPEACTABICHHH O MPaBOBOM NPUPO/I€ OTpaHUYEHU N UCKIIFOUUTEIBHBIX
MpaB W IpeJelax MX OCYLIECTBIEHHMS B IPaXJAHCKOM IpaBe. ABTOpPY YAAJIOCH
chopMyIMpOBaTh PAd TEOPETHYECKUX TMOJOKEHUHM, YTOUHSIOLIMX CYIIECTBYIOLIHE
Hay4yHble IIOAXOJABI K paccMaTpyMBaeMoil IpoOjeMaTHKe, a Takke MPeJIOKUTh
pelieHus, HalpaBJCHHbIE Ha COBEPIICHCTBOBAHHE IIPAaBOBOIO  pEryJMpOBaHHS
COOTBETCTBYIOLIMX OOIECTBEHHBIX OTHOLIECHUH.

JloCTOBEPHOCTh ¥ Hay4Has 00OCHOBaHHOCTH PE3YJIbTAaTOB, IOMYYE€HHBIX B XOZ€
JUCCEPTALMOHHOIO HCCIIE0OBaHUs, OOECTIeYHBAIOTCS IIMPOKONW 0a30i HMCTOYHHMKOB
uccienoBaHua. BbeIBoAbI aBTOpa OCHOBaHbl Ha aHalW3€ 3HAYMTEIBHOIO Kpyra
HOPMATUBHBIX IIPABOBBIX AKTOB, PEryJIHUPYIOIIUX COOTBETCTBYIOIIME OOILECTBEHHbIE
OTHOLIEHMS, a TaKKe Ha M3y4YeHHH OOIIMPHOrO MacchBa HAy4YHOW IHUTEpaTypsl.
Teopernyeckyro OCHOBY JAHMCCEpPTallid COCTaBUIM TPYyAbl OTEYECTBEHHBIX U
3apyOeXHBIX YYeHBIX B O0JacTH Ipa)XIaHCKOro NMpaBa M MpaBa HHTENIEKTyalbHOH
coOCTBEHHOCTH. ABTOPOM HCCIIeI0OBaHbl MOHOrpapuueckue paboTbl, MyOnuKaLuu B
Hay4YyHOH TEepUOJMKEe, a TakkKe IUCCepPTAllMOHHBIE HCCIIEeNOBaHUs II0 CMEXHOH
npobjeMaTHKe, YTO ITO3BOJIMJIO BCECTOPOHHE PacCMOTPETh 3asBJIEHHYIO TeMY H
c(opMHUPOBATE COOCTBEHHYIO apIyMEHTHUPOBAHHYIO MTO3ULIUIO 110 PALY AHCKYCCHOHHBIX
BOIIPOCOB.

BaxHeiM  dakrtopoM, oOecrneyuBalOUMM  IOCTOBEPHOCTh  MOJTYyHYEHHBIX
pe3yiabTaTOB, SBIAETCS aHAIM3 MAaTEepPUAloB IPaBONPHMEHUTEIBHON IPaKTHKH,
KOTOPBIH  HCIOJB3YyeTCs  aBTOPOM Ul  MJUIIOCTpalMKd ¥ [OATBEPIKACHHs

copMyTHPOBAHHBIX TEOPETHYECKUX MonokeHuit (c. 28, 31, 86, 93, 143, 153). Ilpu
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B nepBoil IaBe AMCCepTallMd aBTOp pacCMaTpUBAeT OOIHME TEOPETHYECKHEe
MOJIOKEHUST 00 UCKITIFOUYUTENBHBIX ITPaBax. B pamkax 3Toif ry1aBel JenaeT psi BEIBOJIOB,
B YaCTHOCTH, ONpefAenseT HCKIIOYMTEeNbHble MpaBa Kak  pPa3HOBHUIAHOCTH
MMYILIECTBEHHBIX TIpaB, 3aHUMAIOLIMX CAMOCTOATENIBHOE MECTO B CHCTEME
CyOBEKTMBHBIX Tpa)KJaHCKHX IpaB HapaBHE C BEUIHBIMH M 0053aTesbCTBEHHBIMU
npaBaMu. PaccmarpuBasi MCKIIOYUTENbHbIE TpaBa B KavyeCTBE COCTABHOW 4YacThbU
CHCTeMbI MMYLLECTBEHHBIX IPAXKAAHCKUX IpaB, IUCCEPTAHT UCXOAMUT U3 3aKPEIIEHHOTO
B JEHCTBYIOLIEM TIPa)XXIaHCKOM 3aKOHOJATeIbCTBE IMOJXOMa, COIVIACHO KOTOPOMY
MCKITIOUUTENIbHbIE IPaBa pPAacCMAaTPUBAIOTCS B KauyeCTBE OJHOTO M3 CTPYKTYPHBIX
3JIEMEHTOB MHTEIUIEKTYyalbHBIX IMpaB Hapsily C JMYHBIMU HEUMYLIECTBEHHBIMH H
MHBIMH 1npaBaMu (c. 44). Bompoc o0 nmpu3HaKaX HCKJIKOYMTENBHBIX IIpaB
paccMaTpUBaeTCs QUCCEPTAHTOM C YYETOM pa3iU4HBIX AOKTPUHAJIBHBIX MOIXOJO0B, B
paMKax KOTOPBIX AaKIEHTHPYIOTCS pa3Hble XapaKTepUCTUKHA JaHHOTO IpPaBOBOTO
sBieHuss. O6001as Hay4Hble MO3ULUH, aBTOP (OPMYIUPYET CHUCTEMY IPU3HAKOB,
Hanbosee MOJIHO OTPAXKAIOLIMX MPUPOLY HCKIIIOUUTENIBHBIX MPaB: 1) HCKIIOYHTEIbHBIN
XapakTep; 2) aOCONIOTHBIM Xapakrep; 3) CpOYHbIA XapakrTep; 4) MMYILECTBEHHBIN
XapakTep; 5) HeMmarepuaibHas Mpupona oObBeKTa; 6) TEeppUTOPHANBHBIE PAMKHU
neicTBus (c. 2-42).

B nmucceprauuu 0OGOCHOBBIBAeTCS HOKTPUHAIBHBIM MOAXOMA, MpeAroNararolui
BbIJIeJIEHHE B C)epe UHTEJUIEKTYallbHOTO NPaBa ABYX YPOBHEH 00BEKTOB rpakJaHCKUX
npaB: 1) pe3yiabTaThl HHTE/LIEKTYAIBHOIO TPYZa, BEChb HA0OP KOTOPBIX OXBATBIBAETCS
coOupaTenbHBIM MOHSITHEM «UHTENeKTyalbHas COOCTBEHHOCTHY; 2)
MHTeJUIeKTyalbHble IpaBa, BKIIOYAIOLINE UMYILECTBEHHbIE (MCK/IIOYHMTENBHbIE) NIpaBa
¥ JUYHBIE HEMMYIIECTBEHHBIE MpaBa. JTH ABE IPYIIbl 00BEKTOB I'PaKJaHCKHUX MpaB
IMCCEPTAHT COOTHOCHT MeXIy Cc0o00#l Kak OOBEKT MpaBOBOH OXpaHbl M CPEICTBO
npaBoBoro obecrneyeHuss Takod oxpaHel. [Iph 3TOM O0OBEKTOM IPaBOBOM OXpaHbI
BBICTYIAeT pe3yJbTaT HHTEJUIeKTYaJbHOM AeSTeIbHOCTH, a IPaBOBBIM CpPEICTBOM
TAaKOM OXpaHBI ABJIAIOTCS CaMH HHTEIUIEKTyallbHbIe MpaBa (c. 58-59).

['maBa BTOpas 3aTparuBaeT aHAIW3 OTPaHMYEHUH HCKIIOYHUTENBHBIX MPaB M WX

BugoB. B paMKax JIJAaHHOMW TIJIaBbl aBTOp MNpPOBOJAHUT aHallu3 CyIECTBYHOLIHUX
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MHTEJUIeKTyalbHble IIpaBa, KOTOpble BKJIIOYAIOT HUCKJIIOYUTENbHBIE TMpaBa Ha
pe3yabTaThl HHTEJIEKTYaJIbHOTO TPY/a U JTMYHbIE HEUMYIIECTBEHHbIE MpaBa.

Ilo MHeHuro aBTOpa, yKa3aHHble [Be TIPYNIbl OOBEKTOB IPa)KJaHCKUX IIpaB
COOTHOCSATCA Mexay co0OH Kak 0ObeKT NMpPaBOBOM OXpaHbl U CPEJCTBO IMPAaBOBOIO
obecrieueHuss Takoi oxpanbl. [Ipu 3ToM B KauecTBe 00BEKTa MPaBOBOM OXpaHBbI
IpeAaraeTcss paccMaTpuBaTh pe3yNbTaT UHTEIUIEKTYalbHOM MAesTeNbHOCTH, a B
KayecTBe IPaBOBOIo CPeACTBA TAKON OXpaHbl - CAMH MHTEIUIEKTyallbHbIe MpaBa.

BMmecre ¢ Tem, Takol noaxosa tpedyeT JAOMOJHUTETBHOrO 060CHOBAHMUS, MTPEXK/IE
BCErO C Y4YETOM ILieJiM BBEJEHHUS KOHCTPYKLMH HCKIIOUHTENBHOrO IpaBa, KOTOPOe
NpU3BaHO 00ECNeYnTh BKJIIOYEHUE B 000pOT HeMmaTepHhalbHble OOBEKTHI, KOTOPBIMHU
ABJIAIOTCS ~ pe3yJbTaThl  WHTEJUIEKTYyalbHOW  JEATeNIbHOCTM M CpeACTBa
MHAMBUAYanu3auuu. Takum o0pa3oM, MMEHHO WUCKIIOUUTENbHOe MpaBo, SBISSCH
00BbEKTOM IpaXK1aHCKOro 000poTa, TaKKe SBISIETCsl U 00bEKTOM MPABOBOM OXPAHBI.

3. OrpenbHOro  OOCYXIEHMSI  3aCIy)KMBAIOT  IIOJIOKEHHS  JUCCEpTallUu,
MOCBSIIUEHHBIE PA3TPAaHUYCHUIO TPABOMEPHOrO LUTHPOBAHUS W IUlaruata. ABTOp
crpaBeTMBO O0palllaeT BHUMaHUE Ha NMPAKTUYEeCKYI0 3HAYMMOCTh JaHHOTO BOMpOCca U
00OCHOBBIBaeT  HeoOXOAMMOCTh  Oonee  YETKOrO  OMpeneneHuss  IPH3HAKOB
INpaBOMEPHOTO HUTUPOBAHUS.

Bmecre ¢ Tem mnpeanoxeHHBI B paboTe MOAXOI BbI3bIBAET ONpeeNEHHbIE
coMHeHus. [Ipencrasnsercs, 4TO B JUCCEPTALIUM B U3BECTHOM CTENEHU CMELIUBAIOTCS
pa3zid4Hble IO CBOeW MpaBoBOW mpupoje siBieHus. [lpaBoMepHOEe LUTHpPOBaHHE
BBICTyNIaeT OJHMUM M3 IPeAyCMOTPEHHBIX 3aKOHOM CllydyaeB CBOOOJHOrO
MCTIONB30BaHMUsl ~ [MPOM3BEACHUs WM MpeAcTaBisieT  co0OH  yCTaHOBJIEHHOE
3aKOHOOATECJIbCTBOM OrpaHHYC€HHC HCKIIKOYHUTCIIBHOI'O IIpaBa. [Inaruar JKe, HaIllpOTHUB,
CBfA3aH IIPEXKJE BCEro ¢ IPUCBOCHHEM aBTOPCTBA W HApYLIEHHEM JIMYHBIX
HEeUMYILECTBEHHBIX IpaB aBropa. TakuM o0pa3oM, yKa3aHHbIE SBJIE€HUS HaXOIATCS B
pa3IMYHBIX IUJIOCKOCTAX IPaBOBOIO  PEryJIMpOBaHUS M HE BCETAa MOIYT
paccMaTpUBaThCs Kak B3aMMOMCKIIIOYAIOLIME KaTeropuu. B 3To# cBs31 NpecTaBisieTcs
JAMCKYCCHOHHBIM  [pEeUIOKEHHOe  aBTOPOM  CcTpeMyleHHe  ¢(OopMyIHpOBaTh

YHHBEPCAJIBHBIE TPU3HAKKH IIPABOMEPHOIO LHUTUPOBAHUA TMIPEKAE BCEro HEPE3 €ro
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MPOTUBOIIOCTABJIEHHE IIIaruaty. bonee npoayKTUBHBIM, MO-BUIUMOMY, SBIISIIOCH ObI
pacCMOTpeHHEe HMHCTUTYTa LUTHPOBAHUS B KOHTEKCTE CHCTEMbI YCTaHOBJIEHHBIX
3aKOHOM OrpaHM4YeHHH HCKIKYMTENbHOrO IpaBa, ¢ YYETOM LeNed Takoro
MCIIOJIb30BaHMs U IIPUHLIMIIA OanaHca MHTEPECOB MpaBoolianaTens U 00IeCTBa.

4. OTaenbHOr0 BHUMAHUS 3aCIly)KHBAIOT MOJIOXKEHHUS TUCCePTAINHU, TIOCBIILEHHbIE
3710yNOTPe0ICHHIO HCKIIOYUTENbHBIMU TpaBaMU. ABTOp CHpPaBeUIUBO OTMEYAEeT
3Ha4YeHHe JaHHOH npobieMbl U HEOOXOAUMOCTL €€ Oojee 1eTalbHOro peryJiupoBaHus.

BmecTe ¢ TeM npeacTaBasSeTCs, YTO COOTBETCTBYIOILIMM aHANU3 MOT Obl OBITH
nmpoBef€H ¢ Oonee IWIMPOKUM Y4Y€TOM OOIIMX TOJOXKEHHH Tpa)IaHCKOTO
3aKOHOJIATENbCTBA O INpeJeNax OCYIUECTBIEHHS CYOBEKTUBHBIX IpaB M 3alpere
3710ynoTpeOaeHus npaBoM. B 4acTHOCTH, mpeacTaBisieTcss AUCKYCCHOHHBIM TE3UC O
HEOOXOJMMOCTH CHELHMAJIbHOI0 HOPMATHBHOIO 3aKpEMJIeHHs 3J0yNoTpeOIeHus
UCKIIIOUUTEIbHBIMHU ITPaBaMH KaK CaMOCTOSITEJIbHOIO IPaBOBONO MHCTUTYTA.

Bricka3aHHBIE 3aMe4aHUS HOCAT B OCHOBHOM JUCKYCCHOHHBIH XapakTep H
HanpaBJIeHbl Ha JajibHelllee Hay4yHOoe OOCYXJeHHe OTHENbHBIX ITOJIOKEHHI
nuccepranoHHoro uccienoanus [II.P. AcramoBoii. OHH He CHHMIKAIOT Hay4YHOMU
3HAYUMOCTH IMPOBEAEHHOI0 JMCCEPTALMOHHOIO HCCIEIOBaHHUA, a TakKXe LEHHOCTH
chopMyTHpOBaHHBIX aBTOPOM BBIBOJOB M NpeAsoxkeHuH. B pabote conepxurcs psin
MHTEPECHBIX M 3aCNy)KMBAIOIIMX BHUMaHHUS CyXJIEHHH 10 paccMaTpHBaeMoii
nmpobieMaTuke, YTO TIO3BOIMIO JUCCEPTAHTy c(opMynupoBaTh OOOCHOBaHHBIE
TeOpeTHYeCKHe TOJNIOKEeHUsT M IpakTUdeckhe pexkoMeHaanmu. [IpencraBneHHsle B
JHCCePTALMH BEIBOABI BHOCAT BKJIA/J B pa3BUTHE HAYYHBIX [IPEJCTaBIECHUMI O IPaBOBOiA
MPUPOJIe HUCKIIOYHUTENbHBIX IIpaB, HX OrpaHMYEHHSX U IpeAeax OCYILUCCTBICHHUsA, a
TaKKe MMEIT 3HayeHWe [ [aJbHEeHIero COBEpIIEHCTBOBAHUSA IIPaBOBOIO
peryJUpOBaHUS COOTBETCTBYIOLIMX OOLIECTBEHHBIX OTHOILEHWiH. PaccmarpuBaemas
npobiemMaTuka MMeeT CyLIECTBEHHOE 3HadyeHHe Ul HayKH IpaKJaHCKOro IrpaBa W
Pa3BUTHS JOKTPHHBI HHTEIJIEKTYaJIbHBIX IIPaB.

Bce BBILIEN3IIOKEHHOE MO3BOJISIET CAeNaTh BBIBOJ O TOM, YTO AHCCEPTALIHOHHOE
uccaenopanue Acrtanosor IllaxHo3el PammnoBHel Ha Temy «OrpaHudeHuUs

ACKIIOYUTEIBHBIX IIpaB M IIpeJAejbl HX OCYIIECTBJICHHA B TpaXIAaHCKOM IIpaBe
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