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( U:HBHJIHCTHqecKHe) uayKH 

.D:HccepTau:m1 lll.P. AcTaIIOBOH rrpe,UCTaBJI5leT co6oii KOMnrreKCHOe IICCJiep;oBaHlle 

TeopeTII"l!eCKIIX If npHKJia,UHbIX acneKTOB orpaHIIl.JeHli5l llCKJIIOl.JllTeJibHbIX npaB ll 

npeL1:eJIOB HX ocy:w:ecTBneHH5l B rpa)l(p;attcKoM npase Pecny6miKH Ta.n;)l(HKHcTaH. 



AKTYaJihHOCTh TeMhI .n:11ccepTa11;1mHHoro 11ccrre,n:oBaH115I He BhI3bIBaeT COMHemrn 11 

o6ycJIOBJieHa B03pacTaIOII..I11M 3HaqeH11eM 11HCTl1TyTa l1CKJIIOq11TeJibHbIX npaB B 

ycrrOBl151X pa3Bl1T1151 o6ru:ecTBeHHbIX OTHOIIIeHl1H B ccpepe 11HTerrrreKTYaJibHbIX npaB 11 

pacIII11peHl15I ccpepbl 11CTIOJib30BaHl151 pe3yJibTaTOB 11HTerrrreKTYaJibHOH .n;e51TeJibHOCTl1 B 

coBpeMeHHOM rpa)J(.n;aHCKOM o6opoTe. B ycrroB11Hx aKTl1BHoro pa3Bl1Tl151 ttayK11, 

TeXHOJIOr11ii 11 I..ImppoBbIX cpopM HCTIOJib30BaHl151 pe3yJibTaTOB 11HTerrrreKTYaJibHOH 

,n:e51TeJibHOCTH l1CKJIIOq11TeJibHbie npaBa CTaHOB5ITC51 Ba)J(HeHll..IHM IOp11,n:11qecKl1M 

11HCTpyMeHTOM 06ecrreqett115I 11HTepecoB npaBoo6rra,n:aTerreii 11 CT11MyrrHpoBaH115I 

11HHOBaI..I110HHoii ,n:eHTeJihHOCTl1. BMecTe c TeM npaBOBM np11po.n:a HCKJIIOqHTeJihHhIX 

npaB rrpe.nrronaraeT rrpe.nocTaBnemie 11x o6na.n;aTemo :EOp11.n;11qecKoii MOHonorr1111 Ha 

11CIIOJib30Batt11e COOTBeTCTBYIOII..Iero pe3yJihTaTa HHTeJIJieKTYaJibHOH ,n:e51TeJihHOCTH HJIH 

cpe.ncTBa 11HL(l1Bl1L(YaJil13aI..I1111, qTo o6'beKTHBHO Tpe6yeT ycTaHOBJieH1151 onpe.n:eneHHhIX 

npaBOBbIX MexaHH3MOB orpaH11qeHH5I TaK11x rrpaB 11 onpe.nerreHH51 npe.nerroB 11x 

ocyru:ecTBJieH115I. 

Heo6xo,n:HMOCTh 11ccne,n:oBaHH5I YKa3aHHbIX BorrpocoB o6ycrroBJieHa TeM, qTo 

a6COJilOTHbIH xapaKTep HCKJIIOqHTeJihHbIX npaB He 51BJI5IeTC51 6e3ycJIOBHbIM. 

PeanH3aI..IH51 HCKJIIOqHTeJihHhIX npaB npe.nnorraraeT HX ocyru:ecTBJieH11e c yqeTOM 

HHTepecoB He TOJibKO caMHX 11X npaBoo6na,n:aTeJieii, HO 11 11HhIX yqacTHl1KOB 

rpa)J(.n;aHcKoro o6opoTa, a TaK)J(e ny6rrHqHhIX 11HTepecoB o6ru:ecTBa 11 rocy.napcTBa. B 

CB513H c 3THM rpa)J(,n:aHCKOe 3aKOHO,IJ;aTeJibCTBO npe.nycMaTp11BaeT pa3Jil1qHhie cpopMbl 

orpaHHqeHl151 11CKJIIQqHTeJihHbIX npaB, BKJIJ0qa51 cnyqa11 CB06o.n;Horo 11CTIOJib30BaHl151 

o6oeKTOB 11HTeJIJieKTYaJibHOH co6cTBeHHOCTl1, 11HCTl1TYT rrp11Hy,n:HTeJibHbIX JIHI..IeH311H, 

a TaK)J(e HHhie npaBOBhie KOHCTPYKI..I11H, HanpaBJieHHhie Ha 06ecneqeH11e 6arrattca 

11ttTepecoB npaBoo6na,n:aTeneiI, rroJib30BaTeneiI 11 o6ru:ecTBa B I..IerroM. I1ccne.n;oBaHHe 

npaBOBOH np11po.n;b1 TaKl1X orpaH11qeH11ii 11 11X COOTHOIIIeHl151 c npe.nerraMl1 

ocyII..IeCTBJieHirn l1CKJIIOq11TeJibHbIX rrpaB npe,n:cTaBJI51eT 3Haq11TeJibHbIH TeopeTHqecKHH 

H npaKTHqecKHH 11HTepec. 

AKTYaJihHOCTb Bb16pattHoiI TeMhI TaK)J(e o6ycrroBrreHa TeM, qTo B coBpeMeHHOH 

IOp11.n11qecKOH ttayKe BOIIpOChl orpaH11qeHl15I 11CKJilO-Y:l1TeJibHhIX npaB 11 onpe.neneHl151 

rrpe.nerroB HX ocyru:ecTBrreHHH ocTaIOTCH .n11cKyccHOHHhIM11. B Hayqttoii JI11TepaType 
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OTCYTCTByeT e.n:HHbIH rro.n:xo.n: K IIOHHMaHHIO rrpaBOBOH rrp11po.n:o1 .n:aHHbIX 

orpaHWieHHH, HX KJlaccmpHKa1(HH, a TaK>Ke K COOTHOIIIeHHIO c o6I.1(HMH rrpe.n:enaMH 

ocyl.1(eCTBJieHH51 rpa:>K.n:aHCKHX rrpaB. Hepe.n:Ko B03HHKaeT rrpo6neMa pa3rpattw:1eHH5I 

co6CTBeHHO orpaH11qeHHH IICKJIIOLJ:IITeJibHbIX rrpaB H o611(HX MexaHH3MOB 

rrpe,n:OTBpa11(eHIIH 3rroyrroTpe6rreHIIH rrpaBOM, LJ:TO Tpe6yeT .n:orrOITHIITeITbHOro 

TeopeTHLJ:eCKoro OCMbICJieHH51. 

B ccpepe rrpaBoBoro peryrrIIpoBaHII51 OTHOineHHH, CB513aHHhIX c 11crroJih30Batt11eM 

pe3yJihTaTOB HHTenneKTYaJlbHOH .n:eSITeJlhHOCTH, rrepe.n: 3aKOHO;::J:aTeJieM H 

rrpaBorrpIIMeHIITerreM HeH3MeHHO CTOIIT 3a.n:a1:1a cornacoBaHII51 .ll:BYX B3aIIMOCB513aHHhIX, 

HO BO MHOfOM rrpOTIIBOpe1:1HBbIX 1(ene:H:. c 0.ll:HOH CTOpOHhI, Heo6xo.n:HMO o6ecrreLJ:IITb 

Ha.n:e:>KHYIO II 3cpcpeKTIIBHYIO rrpaBOBYIO oxpaHy HCKJIIOLJ:HTeJibHbIX rrpaB, IlOCKOITbKY 

HMeHHO OHH BbICTyrraIOT Ba:>KHeHIIIHM CTHMYJIOM .ll:JIH C03.ll:aHIIH HOBbIX pe3yJlhTaTOB 

HHTeJIJieKTYaJlbHOH .n:e51TeJibHOCTH, pa3BHTIIH HayKII, TeXHHKII, KYJibTYPhI H 

rrpe.n:rrpHHHMaTeJibCKOH HHH1(HaTHBbI. c .n:pyro:H: CTOpOHbI, rrpaBOBOe perynIIpOBaHIIe 

.ll:OJI:>KHO rrpe.n:ycMaTpHBaTb orrpe.n:erreHHbie B03MO:>KHOCTlf .ll:JIH IICIIOJib30BaHIIH TaKIIX 

pe3yJibTaTOB l1HbIMI1 yqaCTHHKaMH rpa)K.n:aHCKoro o6opoTa, qTo o6ycnoBJieHO 

Il0Tpe6HOCTHMII o611(eCTBeHHOro pa3BlfTIIH, pacrrpocTpaHeHlf51 3HaHMH II .ll:aJlhHeHIIIero 

TBopqecKoro If TexttonorH1:1ecKoro rrporpecca. 

OT Toro, HaCKOIThKO rrocne.n:oBaTeJihHO M o6ocHoBaHHO 6y.n:yT orrpe.n:eneHhI 

rpaHlfll;I>I MCKJIIOtfIITeITbHbIX rrpaB II rrpe.n:errhI IIX COBeprnemrn, BO MHOfOM 3aBIICMT 

3cpcpeKTIIBHOCTb cpyHK1(IIOHIIpOBaHIIH Bce:H: CIICTeMhl rrpaBOBOH oxpaHbI pe3yrrnTaTOB 

IIHTerrrreKTyannHOH .n:eHTeIThHOCTM. B CBSI3H c 3TIIM KJIIOLJ:eBOH 3a;::i:a1:1e:H: rrpaBoBoro 

peryrrnpoBaHIIH IICKJIIOtfIITeJinHbIX rrpaB BbICTyrraeT IlOMCK OIITIIMaJlbHOro 6anattca 

Me:>K.n:y HHTepecaMII rrpaBoo6rra.n:aTeJie:H: II IIHTepecaMM o611(eCTBa. ,n:ocTH:>KeHHe 

rro.n:o6Horo 6arraHca rrpe,n:cTaBrrHeT co6o:H: cno:>KHYIO II MHororpaHHYIO 3a.n:a1:1y KaK ,n:nSI 

3aKOHo.n:aTeAA, TaK II J(JIH rrpaBorrpIIMeHIITeJibHOH rrpaKTIIKM, LJ:TO rrp11.n:aeT oco6y10 

aKTYaJihHOCTb HayLIHhIM Hccrre,n:oBaHHHM, IIOCBH11(eHHbIM rrpo6JieMaM orpaHIItfeHlf51 

IICKITIOtfIITeITbHbIX rrpaB II orrpe.n:erreHlf51 rrpe.n:erroB IIX ocy11(eCTBJieHIUJ:. 

HayquaSI HOBH3Ha HCCJie)J.OBaHHSI 3aKJIIOLJ:aeTC51 B KOH1(eII1(HH .n:IIccepTa1(HOHHOH 

pa60TbI, KOTOpa51 CTpOHTC51 Ha pa3rpaHH1:1eHHH IIOH51THH «orpattffqeHM.H 
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HCKJUOqifTeJU,HbIX npaB» If «npe.n:eJibl ocyrn:ecTBJieHmI HCKJUOqHTeJibHbIX npaB», 

OTBeqaIOrn;eM 3aKOHO,n:aTeJibHOH H,n:ee HX .n:mpcpepeHu;ttau;tttt, 3aKpenJieHHOH B 

rpa:>K,n:aHCKOM KO.[(eKce Pecny6rrHKH Ta.IJ::>KHKHCTaH. 

3acny:>KttBaeT BHHMaHH51 H no.n:.n:ep:>KKH BbIBO.[( aBTOpa 0 TOM, qTo 

HHTCJIJICKTYaJibHa51 co6CTBCHHOCTb - 3TO co6ttpaTCJibHOe TIOH51THe, OXBaTbIBaIOrn;ee 

co6oii KOMTIJieKC pe3yJibTaTOB HHTerrrreKTYaJibHOH .n:e51TeJibHOCTH H npHpaBHeHHbIX K 

HHM o6oeKTOB, no.n:ne:>Karn;Hx npaBOBOH oxpatte, H B CHJIY CBOeii o6o6rn:eHHOH npttpO.IJ:bl 

He MO:>KeT paccMaTpHBaTbC51 B KaqecTBe caMOCT051TeJibHOro o6oeKTa rpa:>K,n:aHCKHX 

npaB; HCKJIJOqHTerrbHbie npaBa npe,n:cTaBrr51eT co6oii cpopMy cy6oeKTHBHoro 

HMyrn;eCTBeHHOro npaBa, B03HHKaIOrn;ero no TIOBO.IJ:Y 3THX pe3yJibTaTOB 

HHTCJIJieKTYaJibHOH .n:e51TeJibHOCTH ( c. 57-59). 

IIpe,n:cTaBrr51eTc51 o6ocHoBaHHOH H KoppeKTHOii npe.n:rro:>KeHHa51 aBTopoM 

KJiaccmpHKau;H51 orpaHHqeHHH HCKJIJOqHTeJibHOro npaBa B 3aBHCHMOCTH OT u;erreii 

npaBOBoro peryrrttpOBaHH51, B COOTBCTCTBHH c KOTopoii OHM pa3rpaHYJ:qHBaIOTC51 Ha 

orpaHttqeHH51, HanpaBJICHHbie Ha ycTaHOBJieHHe BHyTpeHHHX rpaHHU:, H orpaHttqeHH51, 

ycTaHOBJieHHbie B HHTepecax TpeTbHX rrttu; H o6rn:ecTBa (BHeIIIHHe orpaHttqeHH51) (n.4 

TIOJIO:>KeHHH, BbIHOCHMbIX Ha 3aill;HTy). 

Oco6oro BHHMaHH51 3acrry:>KHBaeT Bbrno.n: aBTopa o TeopeTHqecKoii 

Henpo.n:yMaHHOCTH TIOH51TH51 «HHTCJIJICKTyarrbHa51 co6CTBCHHOCTb»' 3aKpenrreHHOrO B 

q,l CT. 1235 fpa:>K,n:attcKoro Ko,n:eKca PT. ITpe,n:cTaBrreHHbie B pa6oTe apryMeHTbI 

TI03BOJI51IOT corrraCHTbC51 c ,n:aHHbIM BbIBO.[(OM H CBH.[(CTCJibCTBYIOT 0 Heo6xo,n:HMOCTH 

,n:anbtteiiIIIero ,n:oKTpttttarrbHoro ocMbICJieHH51 yKa3aHHOH KaTeropHH ( c. 54-59). 

ABTOp cnpaBe,n:rrHBO OTMeqaeT He,n:onycTHMOCTb npH3HaHH51 npaBoMepHOCTH 

o6opoTa umppoBbIX KOTIHH o6oeKTOB aBTopcKoro npaBa II y6e.n:HTerrbHO 

apryMeHTHpyeT, qTo Ka:>K,n:a51 u;HcppoBa51 nepe.n:aqa 3K3CMTIJI51pa npoH3BC.IJ:CHH51 

npe.n:cTaBrr51eT co6oii aKT KonttpoBaHH51. IIpouecc nepe.n:aqH u;HcppoBoro 3K3eMnAApa 

npOH3BC)l;CHH51 npe.n;cTaBJI51CT co6oii TCXHifqecKoe BocnpOH3BC)l;CHHe HOBbIX 

3K3CMTIJI5IPOB 3TOro npOH3BC)l;CHH51, a He rpa:>K.n;aHCKHH o6opoT o.n;Horo II Toro )KC 

3K3eMnn51pa, KaK 3TO npe.n;nonaraeTC51 B paMKax KOHCTPYKU:HH IICt.Jepnamrn: rrpaBa. B 

CBOIO OLJepe.n:n, BOCIIpOH3Be.IJ:CHHe 51BJI51CTC51 CaMOCT051TeJibHbIM rrpaBOMOLJHeM 
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11cKmoq1neJII.Horo rrpaBa, Ha KOTopoe rrpHHU:HII 11cqeprraHIDI rrpaBa He 

pacrrpocTpam1eTc5I ( c . 96-99). 

Cyr.u:ecTBeHHblM ,n;ocTOHHCTBOM ,n;11:ccepTau:110HHoro 11cc11e,n;oBaHH5I 51BJI51eTc51 

pa3pa60TKa aBTOpOM KOMIIJieKca rrpe,n;JIO)l(eHHH, HarrpaBJieHHbIX Ha 

coBeprneHCTBOBaHtte ,n;eikTB)'IOr.u:ero 3aKoHo,n;aTeJibCTBa Pecrry61111KH Ta,n;)l(HKHCTaH B 

ccpepe HHTerrrreKTYaJibHOM co6CTBeHHOCTH H npaKTHKH ero npHMeHeHIDI, H3JIO)l(eHHbie 

B TI. 9 TIOJIO)l(eHHM, BbIHOCHMbIX Ha 3arn;1ny. I1pe,n;cTaBJieHHbie peKOMeH,n;au:1111 

OTJIHqalOTC51 apryMeHTHpOBaHHOCTblO, JIOr11qecKOM rrocne,n;oBaTeJibHOCTblO H 

optteHTHpoBaHbI Ha ycTpaHeHHe Bbl51BJieHHbIX B xo,n;e HCCJie,n;oBaHH51 rrpo6eJIOB H 

rrpoTHBopeq11ii rrpaBOBoro pery1111poBaHH5I . 

06oCHOB3HHOCTb HaytlHbIX IlOJIOJKeuuii, BbIBO~OB " peKOMeH~au,uii, 

ccl>opMyJiupoBaHHbIX B ~uccepTau,uu , He BbI3bIBaeT COMHeHHH. ABTOp KOppeKTHO H 

IIOCJie,n;oBaTeJibHO HCIIOJib3yeT o6r.u:eHayqHbie H crreu:HaJibHbie MeTO,n;bI HayqHoro 

II03HaHH51, qTo II03BOJIHJIO o6ecrreqHTb ,n;OCTOBepHOCTb IIOJiyqeHHbIX pe3yJibTaTOB H 

apryMeHTHpoBaHHOCTb ccpopMyJittpoBaHHbIX BI>rno,n;oB. B pa6oTe rrpoBe,n;eH 

o6CT051TeJibHblH aHaJIH3 HayqHoii JIHTepaTypbI ITO HCCJie,n;yeMOH rrpo6JieMaTHKe. 

ABTOpOM 113yqeHbI H KpHTtttieCKH OCMbICJieHbI cyr.u:ecTBYIOI.I.J:He B IOpH,n;HqecKOH HayKe 

rro,n;xo,n;I>I K paccMaTpHBaeMI>IM BorrpocaM, B TOM q11:cJie rrpe,n;cTaBJieHHbie B Tpy,n;ax 

OTeqecTBeHHblX H 3apy6e)l(HbIX HCCJie,n;oBaTeJieii. 

Crr11coK 11crroJib30BaHHoii JIHTepaTypnI oTrrwrneTC51 3Haq11TeJibHbIM o6oeMoM 11 

BKJIIOqaeT 198 HaHMeHOBaHHH. Crre,n;yeT OTMeTHTb, qTo aBTOp OIIHpaeTC51 He TOJibKO Ha 

MaTepHaJibI MOHOrpaqrnii H rry6JIHKaU:HH B HayqHoii rrepHO,ll;HKe, HO H Ha nrnpOKHH Kpyr 

,n;11ccepTaU:HOHHblX HCCJie,n;oBaHHH, qTo CBH,ll;eTeJibCTByeT 0 rJiy6oKOH rrpopa6oTKe TeMbl 

H CTpeMJieHHH yt.IeCTb pa3JIHqHbie ,n;OKTpHHaJibHbie II03HU:HH. 

06oCHOBaHHOCTb HayqHbIX IIOJIO)l(eHHM, BbIBO,n;OB H peKOMeH,n;au:11ii, 

ccpopMymrpoBaHHbIX B ,n;11ccepTaU:HH, o6ecrret.IHBaeTC51 KOppeKTHblM HCIIOJib30BaHHeM 

KoMrrneKca o6r.u:eHayqHbIX 11: crreu:ttanbHbIX MeTo,n;oB HayqHoro II03HaHH51. B pa6oTe 

npttMeH51lOTC51 TaKHe MeTO,n;bI HCCJie,n;oBaHH51 KaK ,n;HaJieKTHqecKHH MeTO,ll;, MeTo,n; 

CHCTeMHOro aHaJIH3a H CHHTe3a, 11or11qecKHH, cpaBHHTeJibHO-rrpaBOBOH, cpopMaJibH0-

10p11,z::i;11qecKHM MeTO,n;bl, qTo TI03BOJIHJIO BCeCTOpOHHe paccMOTpeTb HCCJie,n;yeMyIO 
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11po6neMaT11Ky 11 06ec11e"Y:11Tb nor11-qecKy10 11ocne.n:oBaTenhHOCTb 113ITO)l(eHtt51 

MaTep11ana. 

CcpopMyJrnpoBaHHhie B .z:i;11ccepTau;11II BbIBO)J;bI II 11pe.z:i;no)l(eHII5I norII"lleCKII 

BbITeKaIOT II3 11poBe.z:i;eHHOro IICCne.z:i;oBaHII51, OTJIH~IalOTC51 apryMeHTIIpOBaHHOCTblO II 

IlOCJie)J;OBaTeJibHOCTbIO. 

OueuKa HOBH3HhI H JJ.OCToeepuocTH BhIBOJJ.OB H peKoMeHJJ.auHii, 

c<J>opMyJIHpoBaHHbIX B )J.HCCepTaQHH. Ilpe.z:i;cTaBJieHHbie B )J,IICCepTaU:IIH IlOJIO)l(eHHSI 

H BbIBO)J,bl o6na.n,aIOT 3JieMeHTaMII Hay-qHOM HOBII3Hbl II Ha11paBJieHbl Ha pa3BHTIIe 

.D:OKTpIIHanhHbIX rrpe.z:i:cTaBJieHIIM 0 11paBOBOM 11pttpo.z:i:e orpaHtt"l!eHHM 11CKJII0"9:HTeJibHbIX 

rrpaB H rrpe.z:i:enax Hx ocymecTBJieHHSI B rpa)l(.z:i:aHCKOM rrpase. ABTopy y.z:i:a.rrocb 

ccpopMynttpoBaTb p51.z:i: TeopeT11qecK11x rrorro)l(eHHM, yToqHS110m11x cymecTBy10m11e 

HayCJHbie 110)],XO)J,hl K paccMaTpHBaeMOM rrpo6JieMaTHKe, a TaK)l(e rrpe)J;JIO)l(HTh 

perneHH51, HarrpaBJieHHhie Ha coBeprneHCTBOBaHHe rrpaBoBoro perynttpoBaHH51 

COOTBeTCTBYIOIIJ:HX o6ru:ecTBeHHhIX OTHOIIIeHHM. 

,[(OCTOBepHOCTb 11 Hayqtta.H o60CHOBaHHOCTb pe3yJihTaTOB, rrorryiieHHhIX B xo.z:i:e 

)J,HCcepTaU:HOHHOfO HCCJie.n,oBaHmr, 06ecrreq11BaIOTC5I IIIHpOKOM 6a30M IICToqHHKOB 

HCCJie)J;OBaHmr. BbIBO)J,hl aBTopa OCHOBaHbl Ha aHanH3e 3Haq11TeJibHOfO Kpyra 

HOpMaTHBHbIX rrpaBOBbIX aKTOB, peryn11py10ru:11x COOTBeTCTBYJOIIJ:IIe o6ru:ecTBeHHbie 

OTHOIIIeHH51, a TaK)l(e Ha H3ytieHHH o6IIIHpHoro MaCCHBa HayqHOH JIHTepaTypbI. 

TeopeTIIqecKYIO ocHoBy .n,IIccepTau;tttt cocTaBIIJIH Tpy.n,hI oTeqecTBeHHhIX tt 

3apy6e)l(HbIX yqeHbIX B o6JiaCTH rpa)l()J;aHCKOfO rrpaBa II rrpaBa HHTeJineKTyanbHOM 

co6CTBeHHOCTII. ABTOpOM IICCJie)J,OBaHhl MOHorpacpH"l!eCKIIe pa60T.bl, rry6JIIIKaU:IIH B 

HayqHOM 11epIIO)J,HKe, a TaK)l(e )J,HCcepTaU:HOHHbie HCCJie.D:OBaHH51 110 CMe)l(HOM 

rrpo6JieMaTIIKe, qTo 1103BOJIIIJIO BCeCTOpOHHe paCCMOTpeTb 3a~IBJieHHYIO TeMy II 

ccpopMHpoBan, co6CTBeHHYIO apryMeHTHpOBaHHYIO 1103IIU:IIIO 110 pH,n;y .n;11cKyccHOHHbIX 

Bo11pocoB. 

Ba)l(HbIM cpaKTOpOM, o6ecrreqIIBaIOru:IIM )J,OCTOBepHOCTb rronyqeHHbIX 

pe3yJihTaTOB, 51BJI51eTC51 aHanH3 MaTepttanOB rrpaB011pttMeH11TeJibHOH 11paKTl1KH, 

KOTOpbIM IICl10ITh3yeTC51: aBTOpOM )J;Jl51: HJIJIIOCTpau;HH 11 110.D:TBep)l(,n;eHH51 

ccpopMyn11poBaHHbIX TeopeTH"9:eCKl1X 110JIO)l(eHl1M (c. 28, 31, 86, 93, 143, 153). I1p11 
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3TOM aBTOp ,r:i:eMOHCTpttpyeT KpHTHqecKHH H B.IJ:YMqHBbIH rro,r:i:xo,r:i: K HCCJie,r:i:yeMbIM 

HCToqHHKaM, o6parn:a.SI BHHMaHHe Ha cy:w:ecTBYIO:W:He rrpo6eJibI H rrpOTHBopeqH5J 

rrpaBoBoro perynttpoBaHH5l. 

,[(orroJIHHTeJibHbIM IIO.IJ:TBep)l(.IJ:eHHeM .IJ:OCTOBepHOCTH pe3yJihTaTOB HCCJie,r:i:oBaHH5l 

.SIBmieTC.SI arrpo6aU:H.SI OCHOBHbIX IIOJIO)l(eHIIH .IJ:HCCepTaU:HH. Pe3yJihTaTbI pa6oTbI 6bIJIH 

rrpe,r:i:cTaBJieHbI aBTOpOM Ha HayqHo-rrpaKTHqecKHX KOHcpepeHu:m1x H ,r:i:pyrHX HayqHbIX 

MeporrpH.SITH.SIX, a TaK)l(e OTpa)l(eHbI B 10 HayqHbIX CTaTb.SIX o6rn:HM o6oeMOM 6, 1 II.JI., 

orry6JIHKOBaHHbIX B Ta.IJ:)l(HKCKHX H 3apy6e)l(HbIX H3.IJ:aHH.SIX, B TOM qHcJie 4 CTaTeit B 

)l(ypHanax, BKJIIOqeHHbIX B rrepeqeHb IOpH,r:i:HqecKHX H3,r:i:aHttit, yTBep)l(,r:i:eHHbIX BhICIIIeit 

aTTeCTaU:HOHHOH KOMHCCHeit, B KOTOphIX peKOMeH,r:i:yeTC5l rry6JIHKaU:H5I OCHOBHblX 

pe3yJihTaTOB .IJ:HCCepTaU:HH, rrpe,r:i:cTaBJI5IeMbIX Ha COHCKaHHe yqeHOH CTerreHH 

KaH,r:i:H,r:i:aTa HayK. 3To CBH.IJ:eTeJibCTByeT 0 HayqHoit 3HaqHMOCTH rronyqeHHbIX 

pe3yJI1TaTOB II IIX COOTBeTCTBIIII COBpeMeHH1IM rpe6oBaHII51M, rrpe,r:i:b51BJI51eM1IM K 

.IJ:IICcepTaU:IIOHHbIM IICCJie,r:i:oBaHII5IM. 

CTpyKTypa 11 co.a:epmaH11e .a:11ccepTau1111. ,[(ttccepTaU:HOHHaSI pa6oTa BbIIIOJIHeHa 

B Tpa.r:i:IIU:IIOHHOM MOHOrpacpIIqecKOM cpopMaTe 11 BKJIIOqaeT BBe,r:i:eHIIe, TPH rJiaB1I, 

co,r:i:ep)l(arn:He ceMb rraparpacpoB, 3aKJIIOqeHHe H CITHCOK HCIIOJib30BaHH1IX IICTOqHHKOB. 

Pa6oTa 113JIO)l(eHa Ha 198 cTpaHIIu;ax II xapaKTepII3yeTC5l norIIqecKoit 

rrocrre,r:i:oBaTeJibHOCTbIO H3JIO)l(eHH5I MaTepttana. B Ka)l(,r:i:oit rrraBe rrocne,r:i:osaTeJibHO 

paccMaTpHBaIOTC.SI KJIIOqeBbie BOIIpOCbl TeMbl HCCJie,r:i:oBaHH5I, qTo 06ecneq11BaeT 

u:erroCTHOe H CHCTeMHOe pacKpbITHe rrpo6rreMbl orpaHHqeHH.SI HCKJIIOqHTeJibHblX rrpaB 

H rrpe,r:i:erroB HX ocyrn:ecTBJieHH5l B rpa)l(,r:i:aHCKOM rrpaBe. TeKCT ,r:i:ttccepTaU:HH OTJIHqaeTC.SI 

5ICHOCTbIO, apryMeHTHpoBaHHOCTbIO H BbICOKoit cTpyKTypHoit opraHH30BaHHOCThIO, 

qTo o6nerqaeT BocrrpH5ITHe HayqHoro co,r:i:ep)l(aHH5l H no3BOJI5leT qHTaTerrIO npocrre,r:i:HTb 

XO.IJ: HCCJie,r:i:oBaTeJibCKOH MbICJIH aBTOpa OT aHaJIH3a TeopeTHqecKHX IlOJIO)l(eHHH K 

rrpaKTIIqecKIIM B1IBO,r:i:aM II peKOMeH,r:i:aU:II5IM. 

BBe,r:i:eHHe ,r:i:ttccepTau:mr cnoco6cTBYeT noJIHOMY rroHHMaHHIO 3HaqHMOCTH 

HCCJie,r:i:yeMOH rrpo6JieMbl, KoppeKTHO pacKpbrnaeT u:eJIH H 3a,r:i:aqH pa60Tbl, a TaK)l(e 

IlO.IJ:llepKHBaeT HayqHYIO HOBl13HY 11 rrpaKT11qecKyIO rrp11MeHl1MOCTb rronyqeHHbIX 

pe3yJibTaTOB. 
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B nepBoli rnaBe .n:MccepTau;iur aBTop paccMaTpMBaeT o6rn:Me TeopeTwrecKMe 

noJIO)l{eHIUI 06 IICKJIIOtIIITeJibHnIX npaBax. B paMKax 3TOH rnaBbI .n:enaeT p51.IJ: BbIBO.IJ:OB, 

B tiaCTHOCTM, onpe.n:en5IeT IICKJIIOqIITeJibHble npasa KaK p33HOBII.IJ:HOCTb 

MMyrn:ecTBeHHbIX npaB, 3aHMMaIOW:MX caMOCT051TeJibHOe MeCTO B CMCTeMe 

cy6neKTMBHbIX rpa)l{.n:aHCKIIX npaB HapaBHe c BeW:HblMH H o6513aTeJibCTBeHHblMH 

npaBaMM. PaccMarpMBa51 11cKmotI11TeJihHhie npaBa B KaqecTBe cocTaBHOM tiaCThM 

CIICTeMbl IIMyrn;ecTBeHHbIX rpa)l{.n:aHCKIIX npaB, .IJ:HCCepTaHT MCXO.IJ:MT 113 3aKpenrreHHOfO 

B .n:eikTBYIOW:eM rpa)l{.n:aHCKOM 3aKOHO.IJ:aTeJibCTBe no.n:xo.n:a, cornaCHO KOTOpoMy 

IICKJIIOqMTeJibHhie npasa paccMaTpIIBaIOTC51 B KaqecTBe o.n:Horo M3 CTPYKTYPHhIX 

3JieMeHTOB HHTenneKTYaJibHblX npaB Hap51.IJ:Y c JIHqHbIMH HeHMyrn:ecTBeHHbIMH H 

MHhIMM npaBaMM ( c. 44 ). Bonpoc o npM3HaKax MCKJIIOl!MTeJihHhIX npaB 

paccMaTpIIBaeTC51 .IJ:MCcepTaHTOM c ytieTOM p33JJMqHbIX .IJ:OKTpMHaJihHhIX TIO.IJ:XO.IJ:OB, B 

paMKaX KOTOpbIX aK1(eHTHPYIOTC51 p33Hble xapaKTepHCTHKM .n:aHHOro npaBOBoro 

5IBJieHII51. 0606rn:a51 HaytIHbie Il03H1(MII, aBTOp cpopMynMpyeT CMCTeMy npM3HaKOB, 

Hatt6onee ITOJIHO OTpa)l{aIOW:HX npttpo.n:y HCKJIIOqHTeJibHblX npaB: 1) HCKJIIOqHTeJibHbIH 

xapaKTep; 2) a6coJIIOTHbIM xapaKTep; 3) cpOl!HhIM xapaKTep; 4) MMymecTBeHHhIM 

xapaKTep; 5) tteMaTepIIanhHa51 np11po.n:a o6neKTa; 6) TeppHTOpManhHhie paMKM 

.z:i:eMCTBII51 ( C. 2-42). 

B .n:11ccepTa:U:HM 06ocHOBb1BaeTc5I .IJ:OKTpMHaJihHhIH no.n:xo.n:, npe.n:nonaraIOI.IJ;HH 

BbI.IJ:eJieHHe B ccpepe HHTeJIJieKTyaJibHOro npaBa .IJ:BYX ypOBHeH o6oeKTOB rpa)l{,naHCKHX 

npaB: 1) pe3yJibTaTbI IIHTeJIJieKTYaJibHOro Tpy.n:a, Beeb tta6op KOTOpbIX OXBaTblBaeTC51 

co611paTeJibHhIM TIOH5ITMeM «MHTeJIJieKTYaJibHa51 co6CTBeHHOCTh»; 2) 

IIHTerrrreKTYaJibHbie npasa, BKJIIOLJ:aIOrn:Me IIMyrn:ecTBeHHbie (IICKJIIOl!MTeJibHbie) npaBa 

H JIIIqHbie HeIIMyrn:ecTBeHHbie npaBa. 3TH .n:se rpynnnI o6oeKTOB rpa)l{,naHCKIIX npaB 

.IJ:HCcepTaHT COOTHOCIIT Me)l{.n:y co6oi1: KaK o6oeKT npaBOBOH oxpattbl H cpe,nCTBO 

npaBoBoro 06ecne11eHII5I TaKoH: oxpaHbI. I1p11 3TOM o6oeKTOM npaBoBoli oxpattbI 

BhICTynaeT pe3yn1TaT IIHTeJIJieKTYaJihHOH ,n:e51TeJibHOCTM, a npaBOBblM cpe,n:CTBOM 

TaKOH oxpaHbl 5IBJI5IIOTC51 caMM MHTenrreKTYaJibHbie npasa ( c. 58-59). 

f rraBa BTOpa51 3aTparIIBaeT attaJIII3 orpaHIILJ:eHIIM IICKJIJOqIITeJibHbIX npaB II MX 

BH.IJ:OB. B paMKax ,naHHOH rnaBbI aBTop rrpoBO,[J;HT attanH3 cym;ecTBYIOID;HX 
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.[(OKTpHHaJibHbIX rro.n:xo.n:oB K orpaHl11IeHl151M 11 rrpe.n:enaM ocyII.J,eCTBJieHIUI 

11cKmoq11TeJibHbIX rrpaB. CorrocTaBnett11e p33n11qHbIX ToqeK 3peHH51 rro3BOJI51eT 

.n:11ccepTaHTY o6ocHOBaTI, co6CTBeHHYIO II0311U:11IO, corJiaCHO KOTOpoif orpaH11qemu1 

HCKmoq11TeJibHbIX npaB cne,n;yeT p33m1qaTb OT rrpe.n:eJIOB 11X ocyII.J,eCTBJieHl151 ( c.61-72). 

ABTop no.z:i:qepKirnaeT noH51Tl1ttHYIO caMOCT05ITeJibHOCTb KaTerop11if «rrpe.n:enbI 

ocyII.J,eCTBJieHIUI HCKJIIoq1neJihHhIX npaB» 11 «orpam1qeHl15I HCKJIIOqHTeJibHbIX npaB>>. 

OrpaH11qeHH5I 11cKmoq11TeJihHhIX npaB - 3TO Bee BH.D:bI HOpMaTHBHoro BMernaTeJibCTBa 

B o6neM HCKJIIOl.Jl1TeJibHbIX rrpaB, He3aBHCHMO OT Toro, CB513aHbI JIH OHH c 

B03MO)l(HOCTbIO HCTIOJib30BaHH51 o6beKTa 11HTeJIJieKTYaJibHOH ,ne51TeJibHOCTH TpeTbHMH 

JIHU:aMH 11Jil1 KacaIOTC51 HHbIX acrreKTOB cyII.J,eCTBOBaHl151 HCKJIIOq11TeJibHOro rrpaBa. 

IIpe,n;enbI ocyII.J,eCTBJieH115I rrpaBa - 3TO ou:eHOl.JH.bie rpaHHU:.hI .n:orrycTHMoro rroBe,neH115I 

rrpaBoo6na,naTeJI51, cpopMttpyeMbie Ha octtoBe rrpHHU:11IIOB p33yMHOCTH, 

,n;o6pocoBeCTHOCTl1 11 3arrpeTa 3noyrroTpe6JieHH5f rrpaBOM, HapyIIIeHHe KOTOpbIX He 

CB513aHO c 113MeHeHIIeM o6neMa caMoro HCKJIIOq11TeJibHOro rrpaBa, HO BJieqeT 

rrocne.n:cTBH5I B BH,n;e OTK33a B cy.n:e6HOH 3aII.J,HTe rrp11 cpopMaJibHOM HaJIHl.JHH rrpaBa 

(c.73-74). 

ABTop rrp0Bo,n;11T c11cTeMaT113aU:11IO orpaH11l.JeH11tt 11cKJIIOq11TeJibHbIX rrpaB, B 

pe3yJI.bTaTe KOTOpOH aBTOp Bbl.ll:eJI5feT ,IJ;Ba HX BH,na: 1) orpaHHl.JettmI, HarrpaBJieHHbie Ha 

ycTaHOBJieHHe BHyTpeHHHX rpaHHU: HCKJIIOq11TeJibHOro npaBa; 2) orpaH11qeHI15f 

HCKJIIOl.Jl1TeJI.bHOro rrpaBa, ycTaHOBJieHHbie B 11HTepecax TpeTb11X JIHU: 11 o6II.J,eCTBa 

( Btterntt11e orpatt1111ettm1) ( c. 73 ). B pa6oTe TaK)l(e ocyrn:ecTBm1eTc.s1 ,n;eTarr113au;11.s1 

BhI,n;eneHHbIX BH.[(OB orpaH11l.JeHl1H, B paMKax KOTOpOH aBTOp npOBO.LJ;l1T HX BHyTpeHHee 

.n:enett11e. 

,1J;11ccepTaHT rro.n:po6Ho 11ccne.n:yeT 11HCTl1TYT 11cqeprraHI15f rrpaBa H OTMeqaeT, qTo 

ero TeKyII.J,a51 KOHCTPYKU:H51 tte.n:ocTaTOl.JHO rrpttcnoco6netta .n:m1 perynHpoBaHH51 

3JieKTpOHHbIX o6beKTOB HHTeJIJieKTYaJI.bHOH co6CTBeHHOCTH, l.JTO o6ycJIOBJIHBaeT 

Heo6xo.n:11MocTb ,n:aJibHeiirneif ero a.n:arrTau;1111 K u;mppoBoMy rpa)l(.n:aHCKOMY o6opoTy ( c. 

89-97). 

B xo.n:e 11ccne.n:oBaH115I BHernH11x orpatt11qett11H: HCKJIIOqHTeJihHhIX npaB, aBTop 

o6oCHOBbIBaeT Heo6xo,n;HMOCTb cpopMynHpoBaHH.sI rrpH3HaKOB rrpaBOMepHoro 
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UHTHpOBamu1, l.J:T06.bI 5ICHO pa3rpaHHl.J:HT.b ero c rrpaKTHKOH rnrnrHaTa H o6ecrrel.J:HT.b 

KoppeKTHoe HCIIOJib30BaHHe qy)KHX rrpoH3BeneHHtt (c. 108-13). B pa6oTe TaK)Ke 

paccMOTpeHa rrpo6JieMa HenocTaTOl.J:HOH pa3pa6oTaHHOCTH rrpaBOBOro perynHpOBaHH51 

MexaHH3Ma rrpHHYJl:HTeJI.bHOro JIH:O:eH3HpOBaHH51 B nettCTBYIOI.UeM 3aKOHO)l;aTeJibCTBe 

Pecrry6JIHKH Tan)KHKHCTaH H rrpenJIO)KeHbl rryTH ee peIIIeHH51 ( c.114-199). 

TpeTb51 rnaBa nHccepTa:O:HH rrocB51I.UeHa HccnenoBaHHIO rrpenenoB ocyrn:ecTBJieHH51 

HCKJIIOl.J:HTeJI.bH.bIX rrpaB. ABTOp paccMaTpHBaeT naHHOe IIOH5ITHe qepe3 B3aIIMOCB513.b c 

IIOH5ITHeM «3JIOyrroTpe6JieHHe HCKJIIOLIHTeJI.bH.bIX rrpaB», KOHCTPYKUH51 KOToporo 

51BmieTC51 3epKaJibHbIM OTpa)KeHHeM HapyIIIeHH51 rrpenenoB ocyrn:ecTBJieHH51 rrpaBOM ( c. 

128-129). ,Il,HccepTaHT rrpoBO)l;HT aHaJIH3, B KOTOpOM BbI5IBJI51eT KmoqeBbie pa3JiflqH51 

Me)Kny 3JIOYIIOTpe6JieHHeM rrpaBOM H rrpaBOHapyIIIeHHeM, rront:1epKHBa5I HX 

caMOCT051TenbHOCTb KaK KaTeropHH rpa)KnaHcKoro rrpasa (c.133-138). 

Hccneny51 noKTpHHaJibH.bie H 3aKoHonaTeJihHbie rronxonhI, nHccepTaHT OTMet:IaeT 

OTCYTCTBHe B 3aKOHO)l;aTeJibCTBe OT)l;eJibHOro peryJIHpOBaHH.sI rrp051BJieHHH 

3JioyrroTpe6rreHmI HCKJIIOl.J:HTeJI.bHbIMH rrpaBaMH H o:o:eHHBaeT 3TO KaK HenocTaTOK 

rrpasosoro perynHpoBaHH51 ( c. 140-141 ). 

B 3aKJIIOl.J:eHHH nHccepTa:O:HH cHcTeMaTH3HpyIOTC51 pe3yn.E>TaT.bI rrpoBeneHHoro 

HccnenoBaHH.sI H cpopMyJIHPYIOTC51 OCHOBHbie BbIBO)l;bI, IIO)l;TBep)KnaIOrn:He 

o6ocHOBaHHOCT.b IIOCTaBJieHH.bIX uenei1: H 3anat:1 pa60TbI. 

06o6rn:a.sI H3JIO)KeHHOe, crrenyeT OTMeTHT.b, LITO rrpoBeneHHOe HCCJienoBaHHe 

II03BOJIHJIO )l;HCCepTaHTY ccpopMyrrHpoBaTb p.sin o6ocHOBaHHbIX Hayl.J:HbIX IIOJIO)KeHHH H 

rrpaKTHl.J:eCKHX BbIBO)l;OB, IIMeIOI.UHX 3Hal.J:eHHe )l;JI51 pa3BHTH51 TeopHH rpa)KnaHCKOro 

rrpaBa, coBepIIIeHCTBoBamui: .n;eilcTBYIOI.Uero 3aKotto,n:aTeJibCTBa Pecrry6nHKII 

Ta,n:)KHKHCTaH H rrpaBorrpHMemITeJibHOtt rrpaKTHKH. 

JIWIHbIH BKrran aBTOpa 3aKJIIOl.J:aeTC51 B caMOCT05ITeJibHOH IIOCTaHOBKe Hayl.J:HOH 

rrpo6JieMbI, orrpeneneHHH uenett H 3anaq HCCJie)l;OBaHH.sI, BbI6ope MeTO)l;OJIOrHt:IeCKHX 

rronxonoB M rrposeneHMH KOMITJieKCHOro aHaJIH3a TeopeTHqecKMX H rrpaKTW:IeCKHX 

acrreKTOB paccMaTpHBaeMoil rrpo6rreMaTHKH. ABTopoM ocyrn:ecTsrretto o6o6rn:ettHe H 

KpHTMLieCKOe OCMbICJieHHe cyrn:ecTBYIOI.UHX ttayqHbIX rronxonoB K BOrrpocaM 

orpaHHl.J:eHH51 HCKJIIOl.J:HTeJibHbIX rrpaB H rrpe,n:eJIOB HX ocyrn:ecTBJieHH51, l.J:TO II03BOJIIIJIO 
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ccpopMyJu1poBaTb co6CTBeHHYIO apryMeHTHpOBaHHYIO no3MQMIO no pH.n:y 

.lI:MCKYCCMOHHbIX BonpocoB. 

Ba)l(HbIM pe3yJibTaToM Hay•rnoii pa6oTDI 5IBJI51eTc51 pa3pa6oTKa aBTopoM pH.n:a 

TeopeTMqecKMX noJIO)l(eHMH M npaKTttqecKMX peKoMeH.n:au;Mii, HanpaBJieHHbIX Ha 

COBepIIIeHCTBOBaHMe npaBOBoro peryrrMpOBaHM51 o6IIJ,eCTBeHHbIX OTHOIIIeHMH, 

CB513aHHbIX c ocymecTBJieHMeM MCKJIIOqMTeJibHbIX rrpas. CcpopMyJittpoBaHHhie B 

.n:ttccepTaQMif BblBO.lI:bl M npe;::i:JIO)l(eHM.SI 5IBJUIIOTC51 pe3yJihTaTOM caMOCT051TeJibHOH 

MCCJie.n;oBaTeJibCKOH ;::i:e51TeJibHOCTM aBTOpa M OTpa)l(aIOT ero JilfqHbIH BKJia.n: B pa3BMTMe 

HayqHbIX npe;::i:cTaBJieHMH no 3a51BJieHHOH )JJICCepTau;tttt npo6rreMaTttKe. 

ABTOpecpepaT OTpa)l(aeT OCHOBHOe co;::i:ep)l(aHtte .IJ:MCCepTaQMOHHOro 

MCCrre;::i:oBaHM51 If ocpopMrreH B COOTBeTCTBHM c ycTaHOBJieHHbIMM Tpe6oBaHM.SIMM. 

BMecTe c TeM, nptt o6meii rroJio)l(ttTerr1Hoii ou;eHKe .n:ttccepTau;ttoHHoro 

MCCJie;::i:oBaHM51 crre.n;yeT OTMeTMTb p51,n: 3aMeqaHMH M .lJ:MCKYCCMOHHbIX IIOJIO)l(eHMH, 

KOTOp1Ie Tpe6yIOT ,Z:(OIIOJIHHTeJibHOfO o6cy)l(.uemrn. 

1. ITpe)l(.n:e Bcero, Borrpoc11 B1131maeT rrepBoe rroJIO)l(eHMe, B1rneceHHoe Ha 

3aIIJ,ttTy' r.n:e aBTOp orrpe.uen51eT MeCTO HCKJIIO'IMTeJibHbIX npaB B CMCTeMe 

cy6oeKTMBHbIX rpa)l(,n;aHCKMX rrpaB. 

,l(11ccepTaHT paccMaTpMBaeT MCKJIIO'IMTeJibHbie rrpaBa KaK pa3HOBM.lI:HOCTb 

MMyIIJ,eCTBeHHbIX rrpaB, 3aHttMaIOIIJ,MX caMOCT051TeJibHOe MeCTO B CMCTeMe 

cy6oeKTMBHbIX rpa)l(,n;aHCKMX rrpaB Hap51.n:y c BeIUHbIMM M o6513aTeJibCTBeHHblMM 

rrpaBaMM, c qeM 6e3ycJIOBHO crre.n:yeT corrracMTC5L Me)l(.n:y TeM, Ha3bIBa51 rrpM3HaKM 

MCKmoqttTeJI1H1IX rrpaB KaK pa3HOBM.Z1:HOCTM rrpaB MMyIUeCTBeHHbIX, .lI:MCcepTaHT 

BKJIIOqaeT B MX qlfCJIO, Hap51.n;y c .n;pyrMMif rrpH3HaKaMH e:u.i:e M rrptt3HaK 

«MMyruecTBeHHbIH xapaKTep», 'ITO rrpe.n;cTaBmreTC51 oqeBM)];HblM. 

2. B .n:ttccepTau;MM npe;::i:JiaraeTc51 (CM. BTopoe rroJIO)l(eHMe, BhIHeceHHOe Ha 

3aIIJ,MTY) MCXO.lI:HTb M3 Toro, 'ITO ccpepa MHTeJIJieKTYaJibHOro rrpaBa rrpe.n:ycMaTpHBaeT 

.UBa ypoBH51 o6'beKTOB rpa)l(;::i:aHCKMX rrpaB, xapaKTepH3YIOIUHXC51 pa3HOH rrpaBOBOH 

rrpttpo;::i:oii: 1) pe3yJibTaTbI IfHTeJIJieKTYaJibHOro Tpy;::i:a, Beeb Ha6op KOTOpbIX 

OXBaTbIBaeTC51 co6ttpaTeJibHbIM IIOH5ITMeM «MHTerrrreKTyaJibHa51 co6CTBeHHOCT1»; 2) 
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MHTeJIJieKTYaJibHbie rrpaBa, KOTOpbie BKmoqaIOT MCKJIIOqMTeJibHbie rrpaBa Ha 

pe3yJibTaTbl MHTerrrreKTYaJibHOro Tpy,r:i;a Ii JIMqHbie HeMMymecTBeHHbie rrpaBa. 

ITo MHeHMIO aBTopa, yKa3aHHbie ,r:i;Be rpyrrrrhI o6neKTOB rpa)l(,r:i;aHCKMX rrpaB 

COOTHOC.SITC.SI Me)l(,r:i;y co6ott KaK o6neKT rrpaBOBOM oxpaHbl Ii cpe,r:i;CTBO rrpaBOBoro 

o6ecrreqeHmr TaKoif oxpaHbI. I1p11 3TOM B KaqecTBe o6neKTa rrpaBoBoif oxpaHbI 

rrpe,r:i;naraeTC.SI paccMaTpHBaTb pe3yJibTaT MHTerrrreKTYaJibHOH ,z:i:e.SITeJibHOCTM, a B 

KaqecTBe rrpaBoBoro cpe,r:i;cTBa TaKott oxpaHbI - caMM HHTerrrreKTYaJibHhie rrpaBa. 

BMecTe c TeM, TaKott rro,r:i;xo.n: Tpe6yeT ,r:i;orrorrHMTeJibHoro 06ocH0BaHM.S1, rrpe)l(,r:i;e 

BCero C y"'CfeTOM U:eJIM BBe,IJ;eHII5I KOHCT})YKUMM MCKJIIOqMTeJibHOrO npaBa, KOTOpoe 

rrpH3BaHo 06ecrreq11Tb BKJIIOqeHHe B o6opoT HeMaTepHaJibHbie o6neKThI, KOTOpbIMM 

.SIBJI.SIIOTC51 pe3yJibTaTbl MHTeJIJieKTYaJibHOH ,r:i;e51TeJihHOCTH Ii cpe,r:i;CTBa 

MH,IJ;MBM,r:i;yaJI113au1111. TaKMM o6pa30M, HMeHHO MCKJIIOt.IMTerrhHoe rrpaBo, .HBJI.H.HCb 

o6neKTOM rpa)l(,IJ;aHCKOro o6opoTa, TaK)l(e 51BJI.HeTC.H Ii o6neKTOM rrpaBOBOH oxpaHbI. 

3. OT,r:i;errbHoro o6cy)l(,r:i;eHM51 3acJiy)l(11BaIOT rrorro)l(eHH51 ,r:i;11ccepTau1111, 

IIOCB.SimeHHhie pa3rpaH11qeHMIO rrpaBOMepHoro UMTHpOBaHH51 Ii IIJiarMaTa. ABTOp 

crrpaBe,IJ;JIMBO o6pamaeT BHHMaHMe Ha rrpaKTMt.IecKyIO 3Haq11MOCTb ,r:i;aHHOro BOIIpoca Ii 

06ocHOBh1BaeT Heo6xo,r:i;11MocTb 6onee qeTKoro orrpe,r:i;eneHH.H rrpH3HaKoB 

rrpaBoMepHoro UMTHpOBaHml. 

BMecTe c TeM rrpe,r:i;rro)l(eHHbIH B pa6oTe rro.n:xo.n: Bbl3bIBaeT orrpe,r:i;erreHHhie 

COMHeHM.H. I1pe,r:i;cTaBJI51eTC51, qTo B .n:11ccepTau1111 B 113BeCTHOH CTerreHH CMeIImBaIOTC.sI 

pa3JIHqHhie IIO CBOeM rrpaBOBOH rrp11po,r:i;e .SIBJieHH51. TipaBOMepttoe UHTHpOBaHHe 

BbICTyrraeT O,Il;HMM 113 rrpe,r:i;ycMOTpeHHbIX 3aKOHOM cny-qaeB CB06o,r:i;Horo 

MCIIOJib30BaHM.H rrpOH3Be,r:i;eHM51 rrpe,r:i;cTaBrr.SieT co6oil ycTaHOBJieHHOe 

3aKoHo,z:i:aTeJibCTBOM orpaH11qeH11e MCKJIIOq11TeJibHoro rrpaBa. ITrrarHaT )Ke, Harrponrn, 

CB.SI3aH npe)l(,z:J:e Bcero c rrpHCBOeHMeM aBTOpCTBa Ii HapymeHHeM JIHqHbIX 

He11MymecTBeHHhIX rrpaB aBTopa. TaKMM o6pa3oM, YKa3aHHbie .sIBJieHM51 Haxo,r:i;.SITC.SI B 

pa3JIMqHbIX IIJIOCKOCT.SIX rrpaBOBOrO perynHpOBaHH.SI H He Bcer,r:i;a MOryT 

paccMaTpHBaTbC51 KaK B3aMMOMCKJIIOqaIOm11e KaTeropMM. B 3TOH CB.sI3M rrpe,r:i;cTaBJI.SieTC51 

.z:i;11cKycc110HHbIM rrpe,z:i;JIO)l(eHHOe aBTOpOM CTpeMrremie ccpopMyrr11poBaTb 

yH11BepcaJibHb1e rrptt3HaKM rrpaBoMepHoro IJ;MTttpoBaHM.SI rrpe)l(,r:i;e Bcero qepe3 ero 
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rrponrnorrocTaBnemrn rrnanrnTy. Bonee rrpo,n:yKTHBHhIM, rro-BH.JJ:HMOMy, .srnmrnoch 6h1 

paCCMOTpeHHe HHCTHTyTa l(HTHpOBaHH51 B KOHTeKCTe CHCTeMbl ycTaHOBJleHHblX 

3aKOHOM orpaHW:IeHHH HCKJUOqHTeJibHOro rrpaBa, c yqeTOM l(eneli TaKoro 

HCIIOJlb30BaHH.SI H rrpHHI(HIIa 6anattca HHTepecoB rrpaB00611a,n:aTem1 H o611(eCTBa. 

4. OT,n:enbttoro BHHMaHH51 3ac11y>KHBaIOT rroJio)KeHH.SI .n:11:ccepTal(HH, rrocB51IIJ;eHHbie 

3JIOyrroTpe6neHHIO HCKJIIOLJHTeJibHbIMH rrpaBaMH. ABTOp crrpaBeL(JIHBO OTMeqaeT 

3Ha1leHHe ,[l,aHHOtt rrpo6JieMbl H He06XOL(HMOCTb ee 6oJiee ,n:eTaJibHOrO perynHpOBaHH.SI. 

BMeCTe c TeM rrpe,n:cTaBJI5IeTC5I, qTO COOTBeTCTBYJOII(HH aHaJIH3 Mor 6bI 6bITb 

rrpoBe,n:eH c 6onee nrnpOKHM yqeTOM o611(HX IIOJIO)KeHHll rpa)K,n:aHCKoro 

3aKotto,n:aTeJibCTBa o rrpe.n:enax ocyll(eCTBJieHH5I cy6oeKTHBHhIX rrpaB H 3arrpeTe 

311oyrroTpe611eHH5I rrpaBoM. B qacTHOCTH, rrpe,n:cTaBm1eTC5I .n:11:cKycc11:0HHhIM Te3Hc o 

Heo6XO,ll,HMOCTH crrel(HaJibHOro HOpMaTHBHOro 3aKperrneHH51 3JIOYIIOTpe6neHH5I 

HCKJIIOLJHTeJibHblMH rrpaBaMH KaK caMOCT05ITeJihHOro rrpaBOBOro HHCTHTyTa. 

Bb1CKa3aHHI>Ie 3aMeqaHH5I HOC5IT B OCHOBHOM .JJ:HCKYCCHOHHhIH xapaKTep H 

ttarrpaBnettbI tta .n:anoHefirnee HayqHoe o6cy)K.JJ:eHHe oT,n:enhHhIX rrono)KeHHli 

.n:11:ccepTal(HOHHoro 11:ccne,n:oBaHH5I lll.P. AcTarroBofi. OHM He cttmKaIOT HayqHofi 

3HaqHMOCTH rrpoBe,n:eHHOro .n:11ccepTal(l10HHOro 11cc11e,n:oBaHH5I, a TaK)Ke l(eHHOCTH 

ccpopMyn11:poBaHHbIX aBTopoM BbIBO.JJ:OB H rrpe.n:no)KeHHH. B pa6oTe co,n:ep)l(IffC5I p5IJJ: 

HHTepeCHhIX 11 3acJiy)K11BaIOIIJ;l1X BHHMaHH51 cy)K.JJ:eHHtt no paccMaTpirnaeMOtt 

rrpo611eMaT11Ke, qTo II03BOJll1JIO .JJ:HCCepTaHTY ccpopMyJIHpoBaTb o60CHOBaHH.ble 

TeopeT11qecK11e IIOJIO)KeHmr 11 rrpaKTifqecK11e peKoMett,n:al(HH. Tipe,n:cTaBneHHbie B 

.JJ:HCcepTal(HH BblBO.JJ:bl BHOC5IT BKJia,n: B pa3Bl1Tl1e HayqHblX rrpe.n:cTaBJieHl1H 0 rrpaBOBOH 

rrpHpO,ll,e HCKJII01lHTeJibHbIX rrpas, HX orpaHH1leHH.SIX H rrpe,[!,enax ocyIIJ;eCTBJieHH.SI, a 

TaK)Ke HMeIOT 3Haqemrn .JJ:JI5I ,n:anbHeii:rnero coBeprneHCTBOBaHmI rrpaBoBoro 

perynHpOBaHH51 COOTBeTCTByIOIIJ;HX o6IIJ;eCTBeHHblX OTHOIIIeHHM. PaccMaTpHBaeMa51 

rrpo6neMaTHKa HMeeT cyll(eCTBettttoe 3HaqeHHe .JJ:JI5I ttayK11 rpa)K,n:aHcKoro rrpaBa H 

pa3BHTH51 ,ll,OKTpHHbl HHTerrneKTyarrbHbIX rrpaB. 

Bee BhillleH3JIO)KeHHOe rro3BOJrneT c.n:enaTh BhIBO.JJ: o TOM, LITO .n:11:ccepTal(HOHHoe 

11:ccne,n:oBaHHe AcTarroBott lllaxH03bI PaIIIH.JJ:OBHhI Ha TeMy «0rpaHHLieHH51 

HCKJIIOqHTeJlbHblX rrpaB H rrpe.n:enbl HX ocyll(eCTBJieHH5I B rpa)l(,n:aHCKOM rrpaBe 
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Pecrry6mIKH Ta,r:pKHKHCTaH» OTBeqaeT Tpe6oBaHH51M, rrpe,nb51BJrneMhIM K .n11ccepTa:U:H5IM 

Ha COHCKaHHe yqeHOH CTerreHH KaH,nH,naTa IOp11,n11qecKHX ttayK B COOTBeTCTBHH c 

I1ono:1Kett11eM o rrp11cy:1K,nett1111 yqettbIX cTerrette:H:, yTBep:1K,nettttoro I1ocTaH0Bnett11eM 

ITpaBHTenocTBa P<l> OT 24.09.2013 N2 842 (pe.n. OT 16.10.2024 r.), a ero aBTop -

AcTarroBa lllaxtto3a Parn11,n0Btta 3acny:anrnaeT rrp11cy:1K,nett115l eif yqetto:H: cTerrett11 

KaH.r:i;tt.r:i;aTa IOp11,n11qecKHX HayK ITO crre:u:ttanbHOCTH: 5 .1.3 - qaCTHO-rrpaBOBbie 

( U:HBHnHCT11qecK11e) ttayKH. 
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