OT3bIB HAYYHOT'O PYKOBOAUTEJIS

Ha aucceprannio Acranosou Hlaxuossr PaminaoBHbl Ha Temy:
«OrpannyeHust HCKJIIOYHTEIBLHBIX NPAB H NPe/Ie/ibl HX OCYLIECTBICHHA B
rpazaanckom npase Peenydiaukn TaKknkueTany, npejicTaBjaeHHyI0 Ha
COHCKAHHE YYEHOH CTENEeHH KAH/HAATA IOPHAHYECKHX HAYK 110
cnennaabioceT S.1.3. YacTno-npasosble (HHBHIHCTHYCCKHE) HAYKH

B ycnoBusix pa3sBUTHS Hay4HO-TEXHHYECKOro IMporpecca M aKTUBH3ALIUH
HHTEJJICKTYaIbHO-TBOPYECKOH  JICATENIBHOCTH  HMCKIIIOYMTENIbHBIE  IIpaBa
npHoOpeTaloT Bc€ Oosiee 3HAYUMYIO POJb B CHCTEME TI'PaXKIaHCKO-IPABOBOIO
peryniupoBaHus. Pe3yjabraTbl MHTEJ/UIEKTYAJbHOM  JEATEIBHOCTH  aKTHBHO
BOBJICKAIOTCS B 3KOHOMUYECKHIH 000pOT, CTAHOBICH CaMOCTOSATE/IbHBIM 00BEKTOM
MpeJAnpUHUMATEILCKOU, HHBECTUIIMOHHOU U MHHOBALIMOHHOM JeSATEJIbHOCTH.

B cBoux opuumansubix obpamenusx [Ipesunent PecniyOnuku TapkukucTaH,
yBakaeMplii OMoManii  PaxMOH noa4€pKuBaeT MPUOPHUTETHOCTH Pa3BUTHS
IMGPOBOH  IKOHOMHKM M  MHHOBAUMH KAk  KJIIOYEBOrO  HaIpaBJIEHHUS
rocyaapcTBeHHOH noOJUTHKH, 00BsaBUB 2025-2030 roasr «l'omamu pa3BUTHS
HH(DpPpOBOI IKOHOMUKH U MHHOBALIMI» M aKLIEHTHPYSI BHUMAHHE HA HEOOXOIUMOCTH
GopMHUpOBaHHs COBPEMEHHOM HOPMATHBHO-IIPABOBOH 0a3bl Ui LM(poOBU3AIIMH
pa3IuyHBIX cep o0IIEeCTBEHHBIX OTHOIEHHH. B 3THX BBICTYIUICHUSAX OTMEYaeTCs,
YTO pacClIMpeHHe HHHOBALIMOHHBIX MPOLIECCOB U BHEAPEHUE LHU(DPOBBIX TEXHOIOTHI
SBISIOTCS  (PYHJAMEHTAJIbHBIMU  YCIIOBHSIMH ~ DKOHOMHYECKOIO  pocTta M
KOHKYPEHTOCITOCOOHOCTH peciyOJIMKH Ha MEX/IyHapOJHOH apeHe, 4To, B CBOIO
odepe/ib, TpeOdyeT IepeocMbICICHHs [IPABOBOIO PEeKHMA HHTE/UICKTYAILHOM
cOOCTBEHHOCTH, BKJIIOYas MEXaHH3Mbl OCYIIECTBICHHS, OMPAHHUYCHUS U IpeJie/bl
MCKIIOYMTENIbHBIX  TpaB, odecrevyuBaloluX OaJlaHC HHTEPeCOB  YYACTHHKOB
HugpoBoro rpaxaaHckoro odbopora.

B Pecnybnuke Ta/UKMKHCTaH  JAQHHBIE  [POLIECCHI  CONPOBOXKIAKOTCS
hopMHpOBaHHEM M PasBHTHEM  HALMOHAJIBHOH  CHCTEMBI  OXpPaHbI
HHTEUIEKTYAJIbHOIH  COOCTBEHHOCTH € YUYETOM HEOOXOAMMOCTH COO/IOICHUS

OasiaHca I]y6J]H‘lelX H HaCTHBIX HHTCPCCOB. B CBsI3H ¢ 3THM BAXXHBIM SIBJISICTCSI HE

TOJNILKO npejgoctapieHne 3(P(PEeKTHBHOH NPAaBOBOH OXpaHbl HCKIOUNTEIbHBIM
l



npaBaM, HO H (hOpMHpOBAHHE IOC/IEIOBATENLHON M BHYTPEHHE COIIACOBAHHOM
CHCTEMBl OrpPaHHYEHHH M TMpeae]oB HX OCYLIeCTBJIEHHA, oODecreyrBaroileH
cTaOMIBHOCTH TIPaXIaHCKOro 06opoTa M IpefoTBpallleHue 3710ynoTpedieHui
[IPABOM.

[ToMumo 3TOro, akTHBHOE pa3BUTHE LHU(MPOBOH IKOHOMHKH TpeOyer
[IePEOCMBICIICHHUS PsiJia TPAJAUIIMOHHBIX IIPABOBBIX MEXaHW3MOB OCYIIECTBIIEHHUS H

3allUThl HCKIKOYHTEC/IBHBIX IIpaB, MHOI'HE H3 KOTOPbIX (bopixmpoaaﬂncs

IPUMEHHUTEIBHO K MaTepHalIbHBIM 00BbeKTaM UHTEJUIEKTYalbHOH COOCTBEHHOCTH H
B COBPEMEHHBIX YCJIOBHAX OKa3bIBAKOTCS HEAOCTATOYHO AaNalTHUPOBAHHBIMH K
LHH(POBLIM Cr1Ioco0aM UX CO3aHMs, UCTIOIB30BAHUS U PACIIPOCTPAHEHHS.

B yka3zaHHBIX YCIOBHSAX OCOOYI0 HAy4yHYIO M MPAKTHYECKYIO 3HAYUMOCTH
puodpeTaeT Uccie0BaHue OrpaHHYeHHH HCKIIIOYUTENIBHBIX MPAaB U IMPEJLJIOB HX
OCYLIECTBJICHHS, ITOCKOJBKY HMEHHO 4Yepe3 JIaHHbIE IIPpaBOBbIE KOHCTPYKIIMH
obecneyuBaeTcs DajlaHC HHTEPECOB NpaBoodIagaTesieii, odecTsa U rocy/1apeTaa.
HayuHnplii aHanu3 yKa3aHHBIX OTHOLUEHHWH I103BOJISICT BBIABUTH IPOOJIEMBI
HOPMATHBHOI'O 3aKperuieHusi, a Takxke BbIpadorarb 0OOCHOBAHHBIC ITOIXO0JbI K
YCTAHOBJICHUIO U pPea3alMy NPe/IeIOB OCYILECTBICHUS HCKIIOUUTEIBHBIX IIPaB B
YCJI0BUAX LIM(PPOBOIT IKOHOMHKH.

[IpeacraBieHHOe JHCCEPTALHOHHOE HCCIIEOBAHUE SBIISETCS KOMIUIEKCHBIM
ucclieioBaiueM JaHHoi rpobsemsl B PecyOimke Tapkukucran. B nuccepranmu
ocoboe BHUMAHHUE YJIEJIEHO H3YYEHHIO TEOPETHYECKHX ITOJX0JI0B K IMOHHMAHMIO
[IPaBOBOM TPHPO/Ibl HCKIIOYUTENIbHBIX IIPAB 4Yepe3 MPU3MYy HX OrpaHHueHuil M
[pejieioB  OCYIIECTBJICHHs, @ TaKKe HCCIEJOBAHHIO  COOTBETCTBYIOIIHX
MEXaHM3MOB peal3alud THX [paB Ha NpakTHKe. Takoi Mnoaxox mno3sBosu
BBIABUTH  CYIIECTBYIOHIME 1po0esibl B [PABONPUMEHEHHH M BhIpaboTaTh
000CHOBAHHBIE PEKOMEH/IALIHH 110 COBEPIICHCTBOBAHHIO 3aKOHO/1ATE/ILCTBA B HTOM
chepe oOmIeCTBEHHBIX OTHOLIEHHUIT.

B cTtpykTypHOM miane aqucceprannonnas padora Acranosoii LLLP. seimonnena

norudHo. OHa COCTOMT W3 BBEJCHHS, TPEX IU1aB, BKIKOYAOUMX ceMb naparpados,
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3AKTIOYEHHST M CIMCKA MCNOMb30BaHHOM JuTeparypbl. CrTpykTypa paboThl
obecrieunBaeT nocsea0BaTeIbHOE PACKPHITHE HCCIIEAYEMOM TEMBI.

KoHuenuus auccepTalMOHHOrO MCCIEI0BAHUS CTPOMTCS HA pa3rpaHU4deHHH
MOHATHH «OTPAaHHYEHHUS] MCKIIOYHTENIBHBIX IMPaB» M «IIpeaesbl OCYILIECTBIICHHS
UCKIIOYHUTEJIBHBIX  [IpaB», KOTOpOE€ COOTBETCTBYET MCXOAHOMY  3aMBICITY
pa3/ieIeHHIO 3THX TOHATHH, 3a0)keHHOMY B ['pakaanckoM kojekce Pecry6imuku
Tapxkukucran.

[lepBasi rnmaBa JaMccepTalMOHHOIO HMCCIEOBaHUsA, IOCBAIMIEHHAS OOIIHUM
TCOPETHYECKUM [OJIOKEHUsIM 00 MCKIIIOYMTEIBHBIX IIpaBax, HA4YUHaAeTCs C
MCC/ICZIOBAHUSI  TIOHATHUS  MCKJIIOYUTENBHBIX IpaB M BBIABJICHHUS  €ro
CUCTEMATU3UPYIOLINX ITPU3HAKOB.

[IpaBoBast mpupoaa UCKIIOYUTENBHBIX ITPAaB pacCMATPHBAETCS B JIUCCEPTALIMH
yepes MPH3My UX JABOSIKOTO NMOHHUMaHMS: C OJHOM CTOPOHBI, KAK Pa3HOBHIHOCTH
MMYILECTBEHHBIX IIPaB B CUCTEME UMYILECTBEHHBIX MPAKAAHCKUX ITPaB, C APYIroi —
KaK CTPYKTYPHBIN 3JIEMEHT MHTEJUIEKTYaJIbHBIX IpaB (C. 35 aucceprainuu U aanee).
Takoit noaxoa nmo3posimi HandosIee IMOJHO BBIIBUTH OCOOEHHOCTH OrpaHHYeHHH
UCKJIFOYMTEJIBHBIX MPaB U UX TPeJIeJIOB OCYILECTBICHUS.

M3yuenne TeopeTHYeCKMX M HOPMATHBHBIX IOAXOJOB K OIpeae/IeHHIO
HCKJIIOYUTEJIBHBIX [IpaB  I103BOJIMJIO  BBIJICJIUTE W CHUCTEMATH3HUPOBATL  Psijl
YCTOMYMBBIX TPU3HAKOB JIAHHOM Je(UHHUIMH, OINpeleNsiolnX HX ocoboe
IMOJIOJKEHUE B CHCTEMe IpaKJIaHCKHUX IpaB. K 4MCiIy TaKUX NMPHU3HAKOB OTHOCATCS:
| ) MCKJIIOYUTEIbHBIN XapakTep; 2) aOCOMOTHBINH XapakTep; 3) CPOUHBIH XapakrTep;
4) WMYILIeCTBEHHBIH Xapakrtep; ) HeMmarepuajbHas npupoaa o0bekTa
HCKJIIOYMTEJIBHBIX IpaB; ©6) TeppUTOpHANIBHBIE paMKH JeicrBus (¢. 44
JIMCCEPTALHH).

B  pesyiabrate ucciresoBaHHs  OBUIO  YCTAHOBJIEHO, YTO  NPU3HAK
HCKJIIOUUTEIBHOCTH TTPOSIBIISIETCS B TPEX CBOHCTBAX, KOTOPBIE 103BOJIseT Hauboee
[MOJHO PACKPBITH €ro cojepxkanne: 1) MOHOMOJIBHBIH Xapakrep (npasoobnasares
eJIMHOJIMYHO OCYILECTBIISIET HCIOJNB30BAHHE M PaCHopsDKeHHe o0BeKkToM); 2)

cBoiicTBO KOHTpoJis (npaBoolusianaresib onpeiessieT I0JAb30BaTe/Ieil U yC/IoBUs




HCITOJIb30BAHMS ), 3) 3aIIMTA OT CMeLIeHHs (3anpelieHo UCIoIb30BaTh CXOAHBIE J10
CTEeNEeHH cMmeleHus 00beKkThl). boio BeigBieHo, uyto m.1 cr. 1241 I paxaanckoro
Kojaekca PT oxsaTeiBaeT aumb OJHO M3 TPEX CBOMCTB MCKIIIOYMTENILHOCTH, HE
y4YuThIBasi BTopoe u TpeTthe. C yuéroMm 3toro, uis Oosiee MOJIHOro oToOpaKeHus
MPU3HAKa HCKIIOYMTENBHOCTH HMCKIIOYHTENbHBIX MpaB ObUIO  TMPeUIOKEHO

YTOYHHUTH Gopmynuposky 1.1 cr. 1241 I'paxaanckoro koaekca PT, otobpasus B
HCM BCE YKa3aHHbIE CBOMCTBA UCKJIIOYHTEJIBHOCTH (C. 28 auccepTalivy U aajee).

ABTOPCKMH TOJAXOA K IIOHHMAHWIO TEPMHHOB «HHTE/UIEKTyalIbHas
COOCTBEHHOCTB» M «MCKIIIOYMTENIbHBIE NIPAaBa» OCHOBAH HA TOM BBIBOJIE, YTO ITH /1Ba
IOPHINYECKNX (eHOMEHa He SABIAIOTCS TOXIAECTBEHHBIMHU IIOHATHAMH H
BBINIOJIHAIOT pasjiMyHble (DYHKUUH B MEXAHU3ME MPABOBOM OXpaHbl pe3yJbTATOB
MHTEJUIEKTYaJIbHON JeSTEe/IbHOCTH. TepMUH «HHTEJUIeKTYyalbHas COOCTBEHHOCTHY
npejacTasiaser coOol ycioBHOe 00001IeHHEe BCEeH COBOKYMHOCTH OXPaHSIEMbIX
MHTEJUIEKTYAJIbHBIX OOBEKTOB, K KOTOPBIM ITPUMEHSIOTCSH €JMHbIE MPUHIIHITHI
IPaBOBOrO peryaupoBaHusi. byayum ycinoBHoN o0oOwmiaiomei Kareropues,
MHTEJICKTYyaJIbHast COOCTBEHHOCTDh C TOUKH 3PEHMS I'PAXKIaHCKOTO NpaBa HE MOKET
SIBJIATHCS CAMOCTOSITEJIBHBIM OOBEKTOM TIpaKJaHCKMX TIpaB cama 1o cebe. B
Ka4eCTBE TAaKOBBIX BBICTYINAIOT OINpeAesIEHHbIE pPe3yJIbTaThl HHTEJUICKTYaIbHOH
JIEATEJIBHOCTH M CpeJICTBA MHJAMBHMAyalW3allMM, a BepHEe KaX/JbIH pe3ysbTatr
MHTEJJIEKTYAJbHON  JIeSTeJIBHOCTH 10  OTAJIBHOCTH KAk WHAMBHIYAJIbHBIH,
OXpaHsieMbIii  3aKOHOM  HeMaTepHaJbHBIH  00BeKT. B  cBOWO  ouepens,
HCKJIIOYMTE/IbHBIE  TIpaBa  npeactasiser cobod  dopMy  CyOBEKTHBHOIO
HMYIIECTBEHHOTO IpaBa, BO3HUKAIOLIErO 10 MOBOJY ITHX pe3yibTaToB (c. 51 u
nanee).

Bo BTopoii riase, nocBsAMEHHON OrpaHHYCHHUAM HCKIIIOUHTEIIbHBIX TIPaB M HX
BM/1aM, Ha OCHOBE aHAIM3a OTPAKEHHBIX B IOPHIHYECKOH JUTEpaType HAyUHBIX
MOJAXOJ0B K COOTHOIIEHHIO IIOHSATHH «Ipelesibl TPaXIaHCKHX TIpaB» |
«OrpaHuyeH s IPaxIaHCKHX npasy» Obl1o 000CHOBAHO, YTO 3TH JBe AehUHULINH
npecTapiAoT coO0M JIBE CAMOCTOSATEIbHBIE KATErOPHH, PA3IHYAIOLHECS 110 CBOECH

npanouoﬁ Nnpyupoae, OCHOBAHHMAM YCTAHOBIICHHAM H TTOCJICACTBHAM HAPYILICHHS.




PasrpannyuTeIbHBIA  MOJAXO0A K TMMOHHMAHHWIO TIpeJie/ioB  OCYHIECTBICHHA
UCKJIIOUMTE/IBHBIX TIpaB ¥ MX OrpaHHYeHHH, NpejiaraeéMbli B JIMCCEPTALINH,
OCHOBAaH HE TNPOCTO Ha TPOTHBOMOCTABJEHMH 3THX KaTeropuil. B paborte
00OCHOBBIBAETCS IIMPOKas CHCTeMa OrpaHWYEHHH, BKJIIOYalollas BCE BH/IbI
HOPMATHUBHOI'O BMeEIATE/ILCTBA B O00BEM MCKIIOYMTE/IBHBIX MpaB, a HE TOJBKO
OrpaHWYeHHs B YAaCTH JIONMYIIEHHS HMCIOJIb30BaHUA 00BEKTa MHTEIEKTYyalbHOMH
JIEATENIBHOCTH TPETHHMH JIMI[AMH:

|) orpanuueHusi, HarpaBJIeHHbIE Ha YCTAHOBJICHHME TIPaHHUIl Camoro
MCKJIIOUMTEJIBHOE MPaBO, — 3TO TI'PaHHULBl HUCKIIOYHUTEIBHOIO IMpaBa, KOTOPBIE
3aTParuBalOT COJACP)KAHUE HCKIIOYMTEIBHOINO MpaBa, CPOK U TEPPUTOPHIO €ro
NeHCTBUS, MCYEepraHWe IpaBa, a TaK)Ke HHBbIE IOPUAUYECKHE PAMKH JIEHCTBHS
HCKJIIOYHUTEJILHOTO IpaBa KaKk CyObEKTHBHOIO IPa)K/IaHCKOro 1pasa.

2) orpaHvyYeHus] MCKJIKOYUTEIBHOrO MpaBa, YCTAHOBJIEHHBIE B HHTEpecax
TPeTbHX JIMI W ofmecTBa (BHEUIHHE OrpaHUYEHHUs) — ITO IPeyCMOTPEHHbIE
3aKOHOM CJIy4au JOIYILICHHUS MCMOJIb30BAHNE 00BEKTa MCKIIHOUMTEJIBHOIO IpaBa
Oe3 corjnacus mnpaBooOiajarens, €cClIM TaKoe MCIOJIb30BAHNE IIpecieyeT
001IeCTBEHHO 3HAYUMBIE LICJIH.

B pamkax nmnepBoH KJIacCH(UKALMOHHOW TIPYIIbl OrpaHU4YeHUuH ObLTH
NMPOAHAJIM3UPOBAHBI CIICAYIOIINE UX BH/BL: 1) OrpaHUyYeHMs 110 BUAaM IPaBOMOYHIA,
NpeJlyCMOTPEHHBIX  3aKOHOM; 2)  OrpaHHYeHHsT II0 CPOKY  JIeHCTBHS
MCKJIIOYUTEJIBHOrO  MpaBa;, 3) OrpaHHYeHHs 110 TEPPUTOPHH  JICHCTBHSA
HCKJIIOYMTENIBHBIX  TIpaB; 4) OrpaHduYeHHs, CBSA3aHHBIE C HCYEplaHHeM
HCKJIIOUMUTEJILHOI'O T1pasa.

3aciayKMBAlOT ~ BHHMAHHS  BBIBOJBI  aBTOpA,  4YTO  OrPaHHYECHHS
HCK/IIOYMTEJIBHBIX [IPaB 110 BH/IAM IIPABOMOYMH, MNPEIyCMOTPEHHBIX 3aKOHOM,
[peACTaB/IsOT COOOH OYepUeHHbIC PAMKH JIOMYCTHMOIO HCIOIB30BAHUS 00beKTa
HHTE/UIEKTYJIbHOH COOCTBEHHOCTH, BBIPAKAIOIIMECS B KOHKPETHOM [EpevHe
MPaBoOMOYMiA, KOTOpeIMH oOsazaer mnpasooOnanarens. Jlanubie orpannuenus
HArJISAHO  JICMOHCTPHPYIOT, YTO [PaBOBasi OXpaHa IPENOCTABISETCS HE B

OTHOIIEHHH caMOro 0ObeKTa HHTEJUIEKTYaIbHOH COOCTBEHHOCTH KAK TAaKOBOIO, 2
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TOJLKO B OTHOLICHHHM onpeaenéHHbIX (GOpM €ro HCrnoiab30BaHuA, IMPAMO
[peLyCMOTPEHHBIX 3aKOHOM (C. 76 auccepTalluy U aanee).

OrpaHuy4eHHs Mo CPOKY AEHCTBUS HCKITIOYHTEIBHBIX MTPAB ONpPEAC/IAIOTCA KK
BpPeMEHHbIE PAMKH [PaBOBOii MOHOIONMM IpaBoobnajatens. YCTaHOBICHHE
BPEMEHHBIX PaMOK JIeHCTBHS MCKIIOYHTENBHBIX MPAB SABIAETCA MEXIyHapOJIHOH
MPaKTHKOM M HAXOJUT CBOE 3aKpeluieHHe BO MHOTHX MEXIyHapOIHBIX MPaBOBBIX
NoKyMeHTax. Takoi moaxoa oObACHAETCS TeM, YTO CYIIECTBOBAHHE
HCKITIOYMTEIBHOrO TpaBa Ha OOBEKThl HHTE/IEKTYaJIbHOH COOCTBEHHOCTH
ONMpaBJaHO TONBKO JUIs caMoro npasoobnazatens (aBropa, H300peTaTels,
BJIaJIeJIblla TOBAPHOI'O 3HAKa) M €ro BO3MOXKHBIX Hac/leJHHKOB. MIHTe/IeKTyanpHas
COOCTBEHHOCTh HE MOXKET pacCMaTpuBaThC Kak OECKOHEYHBIH HHCTPYMEHT
oboraueHus. B npoTHBHOM ciiydae OTCYTCTBHE ITPaBHJI OTPAHHYEHHOI0 CPOKa MX
neicTBUs Morjo Obl NpMBECTH K HapylleHHIo OanaHca MEXIy HHTepecamu
npaBooOianarened M nyOJNMYHBIMH ~ MHTEpecCaMHM W TPEBPAaTWIO Okl
HCKITIOYMTEIbHBIE MpaBa B a0COMOTHYO OECKOHEUHYH) MOHOIOJIHIO.

HUccnenyst KOHCTPYKLMIO HCUEPIIAHUs TpaBa, AMCCEPTAHT BBISABIISET, YTO OHA
JICICTBYET UCKJIIOYNUTEIBHO B Mpe/iesiaxX Ipasa Ha paclpoCTPAHEHUE IK3EMILISPOB U
He 3aTparMBaeT JApyrue npaBoMoYHs, BXOIAIHE B COCTaB HCKIIIOYHTEIBHOIO ITPaBa.

AHanu3upys  3akoHojarenbeTBo  Pecnybnuku  Tamxkukucran B cdepe
MHTE/UIEKTYaJIbHOH COOCTBEHHOCTH Ha IpeAMeT IMPHUMEHHMOCTH KOHCTPYKIIHH
HCYepriaHus rpaBa K dK3eMIuisipaM 00beKTOB HHTe/UIeKTYalIbHOH COOCTBEHHOCTH,
BBEJIEHHBIM B 000pPOT B 3JIEKTPOHHOH (hopMe, B JIMCCEPTALIMH BBISBISCTCS, HTO
H(pOBBIE KOIMHMH TPOU3BEJCHUS, HE HMEIOIIHE MATePHAIBHOIO HOCHTENs, He
MOANAJAI0T IO/l JCHCTBHE 3TOr0 NpaBua. 3aKOHHBIH BlAZENICLl JIEKTPOHHOI
KOIWH NPOH3BEICHHS HE BIPABe IepeaBaTh e¢ TPEThHM JIMIIAM B KOMMEPUECKOM
obopore, B TOM uHcie myTém nepenpoiaxu, 0e3 cornacus npasoobianaress.

XOTs JQHHBIH MOJAXOJ ABJISACTCS JAOMHHHPYIOIIMM B MEXIYHAPOIHOI
npakTHke, B paboTe JIEMOHCTPHPYETCS JMCKYCCHOHHOCTH 3TOro Bompoca. B
jccepTalii 000CHOBAHA MO3HLUS O HEJOMYCTHMOCTH IPHU3HAHHS [IPABOMEPHOCTH

obopora 1H(POBLIX KoKl 00BEKTOB aBTOPCKOro npasa. B yacTHocTH, nokasaro,



qTO Kax1as 1udposas nepeaadya dK3eMIuisipa Mponu3BeIeHUs MPeACTaBIACT coboi
akT komuposanus. IIpouecc nepexayn UM(POBOro 3K3eMIApa NMpOU3BEACHHA
npejcTaBiser co0oi TeXHHYECKOe BOCIPOM3BEACHHE HOBBIX IK3EMILUIAPOB 3TOrO
NPOM3BE/ICHHS, @ He IPAXKIAHCKUIT 000POT OJTHOTO M TOrO XK€ IK3IEMIUIAPA, KaK 3TO
npeanonaraeTcss B paMKax KOHCTPYKLMM WcuyepraHus rpasa. B cBoio o4epeis,
BOCIIPOU3BE/ICHHUE SBJISETCS CaMOCTOATE]bHBIM MPABOMOYHEM HCKIIIOYHTEIBLHOIO
NMpaBa, HA KOTOpOe MpPHHIMI HCYepraHus MpaBa He pacrpocTpansercs (. 95
JIUCCePTALIMH U Jaliee).

OtaenbHBIM naparpagoM B AHCCEPTALMA HCCIEAYeTCs TpyIna OrpaHHYeHHH
HCKITIOYMTEIILHOTO TpaBa, YCTaHOB/IEHHBIX B HHTEpecax TPeThHX JIHI[ U 00IIecTBa.

Ha ocHoBe aHanW3a JEHCTBYIOLIEro 3aKoHoaaTenbcTBa PecryOnHkH
TamxukucTan B cdepe HHTEIEKTYalbHOH COOCTBEHHOCTH OBUIM BBISBIICHBI
KJIIOYEeBbIE TMPHU3HAKK OrPAHMYEHHH JAHHOM TIpYINbl, COBOKYITHOCTb KOTOPBIX
MO3BOJISET pPAacCMaTpMBaTh HX KAk YCTOHYMBYIO IIPaBOBYIO CTPYKTYDY,
OTJIMYAIOLIYIO OT APYruX (OpM OrpaHHueHUl HCKIIOYHTENBHBIX TMpas: 1)
MMIIEPATUBHBIH XapakTep; 2) LesieBas HanpaBJIeHHOCTh Ha BHEIIHUE UHTEPECH]; 3)
crieliMaabHbli HopMaTHBHBIH XapakTep (¢. 102 quccepraumu u ganee).

AHanu3  JIGHCTBYIOILEr0  3aKOHOJATE/JIbCTBA  IO3BOJMI  JIUCCEPTAHTY
CUCTeMATH3UpOBaTh 3Ty [IPYIIy OrpaHH4YeHHii: 1) orpaHHYeHHS B JIHYHBIX W
HEKOMMEpUYECKHX LeNsX; 2) orpaHuyeHust B 0Opa3oBaTeIbHBIX, HAYYHBIX M
KyJAbTYPHBIX LeJsX; 3) OrpaHuueHuss B 00LIeCTBEHHO-HHOOPMAIHOHHBIX
HHTepecax; 4. OrpaHHYEeHHss B YCJIOBHAX OOIIECTBEHHOH HEOOXOAMMOCTH W
Ype3BbIYANHBIX OOCTOSTENBCTB; S5) OrpPaHHUYEHHS, BBITEKAIOINE M3 O0COOBIX
[PABOBBIX PEKUMOB.

3acnyKnBaeT BHHMAHHS MOAXOJ AUCCEPTAHTA K M3YHEHHIO JAHHON IPyIbI
OrpaHHYEHHH, B PAMKaX KOTOPOro OHH CBS3BIBAIOTCS ¢ njeei Oananca uHTepecos
Mex 1y npaBooOuiaziaresieM, 001ecTBOM 1 rocyaapeTsoM. Takoit anamus no3sosser
[OKa3aTh, YTO OrPAHHYCHHS HCKITIOUHTE/IBHBIX IPAB HE SBJISIOTCS IPOU3BOIBHBIMH,
a BBIMOJHAIOT BAKHYIO (YHKIHMIO oOecredeHust CrpaseUIMBOr0 COOTHOLICHHUS

HACTHBIX H I'ly6ﬂll‘lelX HHTECPECOB, NpeAOTBpallCHHS] 3J10ynorpe6nemm [IPABOM H




CO3/1aHHUS YCJIOBHH JUTS YCTOHYMBOro OYyHKIHMOHMPOBAHHSA rpaxkiaHckoro 060pora,

BKJIIOUast H(POBYIO Cpejy.

B Tperpelt rnaBe  JAMCCEPTALMOHHOIO  MCCIAEJOBAaHHS  OrPaHHYEHHS
HCKJIIOYHTEJIBHBIX ITPaB MIPOTHBOIOCTABIISAIOTCA ITpejiesiaM uX ocylnecTsiaeHus. [lox
OTHM TIOHATHEM JIHCCEPTAHT TIOHUMAeT OLEHOYHblE TIpaHUUBl JOMYCTUMOIrO
noBeJieHus npasoodnanarens, GopMupyeMble Ha OCHOBE MPUHIIMIIOB Pa3yMHOCTH,
100pOCOBECTHOCTH M 3ampeTa 3J10ynoTped/ieHus MIpaBoM, HapylleHHe KOTOPBIX He
CBS3aHO C H3MEHeHHeM 00BEMa caMoro HMCKJIIOYMTENBHOrO IpaBa, HO BIEYET
MOCIEACTBHS B BHE OTKa3a B CyeOHOI 3a1uTe npu GopMaibHOM HATHYHH [TpaBa
(c. 74 nuccepraiun).

[IpaBoBoe 3HaueHHe pa3rpaHHYeHHs] OrPaHHYEHHH HCKIIOYHTEIBHBIX MTPaB H
X T[IpeIeJIOB JMCCEPTAHT YCMAaTPHBAaeT B TOM, OHO TMO3BOJSIET TOYHO
KBAJTH(DUIIMPOBATH XapaKTep HEMPaBOMEPHOI0 MOBEJIeHUs MpaBoobiagarens — Kak
[paBOHAPYIIEHUE WIIA KaK 3J10yrnoTpedsieHne paBoM, a TaKkxkKe ONpeeTuTb 00bEM
JIOITyCTUMOI'O BMEIIATEIBCTBA U MOCIEACTBHSA [TPABOBON OTBETCTBEHHOCTH.

K nonoxurenbHOH CTOpOHE JAMCCepTAlMU ClleyeT OTHECTH WHHUIMATHBY
JIHCCEPTAHTa MPeyCMOTPETh B CMEeLHAIbHBIX 3aKOHAX B c(hepe HHTEIUIEKTYIbHOM
COOCTBEHHOCTH HOPMBI, OIpeesiolne KPHUTEPHH YCTAHOBIICHHS IIPe/IesIoB
OCYLIECTBJIEHHS HCKIIOUMTENBHBIX TNpaB. B KadyecTBe Takoro KpHTepHs
pejUiaraeTcsi ONpe/e/IiTh HAMpaBIeHHOCTh IOBE/IeHHs TNpaBooOiagarens Ha
JIOCTH)KEHHE HeJIOIMYCTHMBIX 3aKOHOM LIeJIeH MMOCPeICTBOM OCYIIECTBICHHS CBOHX
HCKJIIOYHTEJIBHBIX MPABOMOYHH, MOBJIEKILIEE HApYILIEHHE NPaB JAPYTHX JIHIL, @ TAKKE
o0lIeCTBEHHBIX M NyOJM4YHBIX HHTepecoB. Ha ocHOBe Takoro mnpeuiokeHHs
JIMCCEPTAHTOM  TOCTpOeHa  KJIacCH(HKAlMs  MpeiesioB  OCYLICCTBIICHMUS
MCKJIIOYMTETbHBIMH NPABAMH 110 HCTOYHHKAM HX YCTAHOBJICHHS:

1) mpeiesibl OCYILECTBICHHS HCK/IIOUHTEIbHBIX [TPaB, OCHOBAHHbBIC HA 3aKOHE,
KOTOpblE  NPEACTABAAIOT  COOOH  3ampeThl  HCIOJIB30BAHHS  TPABOMOUMIL,
COCTAB/ISIIOIIMX COJEPKAHNE HCKIIIOUHTEIBHOIO INpaBa, B LE/X, NPH3HAHHLIX

3aKOHOM HEJIOITYCTHMBIMH,




2) npejesnbl OCYIIECTBICHHS MCKIIOYHTETbHBIX [paB, BBITEKAIOUIHE M3
MOPaTbHO-HPABCTBEHHBIX HA4Yall rpaXKJIaHCKOro Ipasa, NMpeACTaBsiomHe coboi
obume TpeGoBaHHs COOMIONEHHS NPHHIIHIIOB JI0OPOCOBECTHOCTH, Pa3yMHOCTH,
CITPaBEJUIHBOCTH, @ TAK)K€ MHBIX HPABCTBEHHBIX NMPUHILIMIIOB 00IIECTBA U IPABHII
/IeJIOBOH THKH, KOTOPbIE HE HMEIOT MPSAMOTO 3aKOHOAATENIBHOr0 0(hOPMIEHHS, HO
[MPH3HAKOTCSA HEAOMYCTHMBIMH Ha OCHOBAHHH OIIEHKH COOTBETCTBHS IOBEICHUS
npaBoobagaTesisi 3THM MOPAJIbHO-HPABCTBEHHBIM HayalaM IpaxIaHCKOro npasa
(¢. 75 nucceprauuu u nasee).

Bce monoxxeHus M BBIBOJBI, H3JIOKEHHBIE B JNCCEPTALIMH, OTIHYAIOTCS
BBICOKOH Hay4yHOH OOOCHOBAaHHOCTBIO M  JIOTHYECKOH yOeaMTelbHOCTHIO,
[10CJIC/IOBATEIbHO BBITEKAKOT M3 IIOCTABJEHHBIX LeJed M 3a1a4 HCCle/I0BaHHS.
JluccepraHT yBepeHHO mpejsaraer COOCTBEHHBIE TEOPEeTHYECKHEe KOHCTPYKLHH,
HOBBbIE [OHATHS M JAePUHULMM, a TaKKe KOHKPETHbIEe PEeKOMEHAALHH I10
COBEPIIEHCTBOBAHHIO HOPMATHBHBIX IPAaBOBBIX AaKTOB. ApPryMeHTalHs aBTopa
[ocJieJoBaTe/IbHa W JIoKa3aresibHa, 4yTo 0e3ycl0BHO (JOPMHUPYET MOJOKUTEIBHOE

BIIeYaTJIEHHE O BBHIMOJHEHHOH padoTe M CBUJETE/LCTBYET O €€ BBICOKOH Hay4HOH

[IEHHOCTH.
Conepxxanue  JIMCCepTaLlHOHHOIO
COOTBETCTBYET 3asBJIEHHOH TeMe M IacropTy Hay4HOH crelHasbHoCTH 5.1.3.

uccinenosanusa  IIILP. Acrtanosoi

YacTHO-ITpaBoBble (LIMBHINCTHYECKHE) HAYKH.
OCHOBHbIE Hay4HbIe pe3yJIbTaThbl, BBIBO/IBI H MPEJIOKEHHS, COJIepiKallHecs B

JCCepTaIiiy anpoGHPOBAHBI H IOCTATOYHO I0JHO H3/I0XKEHBI B Oy 0IHKOBAHHBIX

aBTOPOM 9 HaYUYHBIX CTAThAX O0LIMM 00BEMOM 4,3 IL.11.
B renom auccepraionHas padora I1LP. Acramosoii npejicrasisier co0ofi

caMoCTOATEeJIbHOE HCCJICOBAHHC, oTJiHyarouieecss TBOPUYECKHM I10AX0J0M  H

KOMIIETEHTHOCTBIO aBTOpd B o0sacTH HHTEJUICKTYAJIBHOTO IIpaBa. Hpenc*raane}mble

p paboTe HaydYHbIE IOJIOKEHHS, BBIBOABI M PEKOMCHIALMH JACMOHCTPHPYIOT
BLICOKHI ypoBeHb OOOCHOBAHHOCTH M JIOCTOBEPHOCTH, a CTCICHb HaY4HOH

HOBHU3HBI COOTBETCTBYCT Tpeﬁoaammm, [IpeAbAB/BSIEMBIM K KaHJIHAATCKHM

JIMcCepTalHiIM.



Jluccepraumonnoe uccnenosanue Actanosoit  [llaxwo3sl  PammiosHbl
«OrpaHH4YeHHust MCKIIOYHTENBHBIX NpaB W IMpeaensl HX OCYIIECTBIEHHSA B
rpaxaaHckoM rpase PecnyOnukn Tamkukucran», npeacraBieHHOE HA COUCKaHHE
YYEHOH CTEeNEeHH KaHIHJaTa IOpUAHYECKHX HayK, cooTBercTByer mn.i. 9, 10, 11, 13,
14 IlonoxeHus o npHCYKIAeHHHM YyueHbIX cTeneHeit (yTB. [locTaHoBiIeHHEM
[IpaButenbcTBa PO 01 24.09.2013 r. Ne 842 (B neiicTBYIOIIEH pelakLIUK), ABIAETCH
Hay4YHO-KBATM(PHLIMPOBAHHOI paboTOM, B KOTOPOH Ha OCHOBAHMH BHITMOJIHEHHOIO
aBTOPOM HCCJIeJOBaHUS pellleHa Hay4yHas 3ajiaya, MMeollas BaXXHOE COLHAIbHO-
MpaBoBO€ 3HauyeHHe, a €€ aBTop — Acranosa lllaxHo3a PammjaosHa 3aciyxusaer

[IPUCYKIACHHUS YUEHOM CTENEHH KaHAMAaTa IOPHANYECKHX HAYK I10 CMeHaTIbHOCTH

5.1.3. HacTHo-npaBoBsle (LIMBUIUCTHYECKHE ) HAYKH.

Anpec mecta padotsl: 734025, r. Jlymanoe,
Y. M. Typcynsaze, 30.

Ten.: (+992) 907803202
Email: t.sultonova77@gmail.com

Hayuubiii pykoBoanTe b
JOKTOP IPHINYECKHX HAVK, npodeccop / T.H. Cyaronosa

[Toanues T.HU. CynToHoBoit 3aBepsio

HauaabHuK ynpasienust KaJipos
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