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BBenenue

B cr. 2 Koncrturynuum Poccuiickon ®epepaumu U CT. S
Konctutynuu Pecnybnuku Tamxukuctan (ganee — PD u  PT)
IPOBO3IJIAIIIEHO, YTO YEJIOBEK, €ro MpaBa U CBOOO/IbI SBIISIOTCS BBICIICH
[IEHHOCThI0, a Ha TOCYJAapCTBO BO3JIOKEHA OO0S3aHHOCTh MPU3HAHUS
COOJIFOZICHUSI U 3alIUThI ATUX TIpaB U CBO0O. B COOTBETCTBUU ¢ TaHHBIM
MOJIOKEHHWEM B HamieM OOIlEeCTBE pa3BEpHyach IIMPOKOMAacIITabHas
npaBoBasg pedopma, KOTopas TNpHU3BaHa CO37aTh JIEUCTBUTEIHHO
JEMOKPATUYECKUN MEXaHU3M pealM3alliyd W 3alluThl MpaB U CBOOO
JIMYHOCTH.

YronoBHOE NPaBO SBISIETCS OAHOM W3 BAXHEUIIMX OTpaCIen
npaBa, KOTOPO€  PpErJaMEHTUPYET  OXPAHUTEIbHYIO  (YHKIHIO
roCcyJapCcTBa, CBSI3aHHYIO C OOECTIEUYEHHEM 3alllUThl MPaB M CBOOOJ
YeJIOBeKa U Tpa)xiaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOI'O MOpAJKA U
00I111€CTBEHHOM 0€30I1acHOCTH, OKpYXKaroIeu Cpepl,
KOHCTUTYUMOHHOTO cTposi P@ u PT OT npecTynHbIX MOCATATENbCTB.

OCOOEHHOCTBIO COBPEMEHHOI'0  JdTama MpaBoBON  pedopMbl
aBjsieTCsl TOT (DaKT, 4YTO B HacTosee Bpems B Poccuiickoit denepanu
NPUHAT LENbIM MAaKeT 3aKOHOB, KOTOPBIE IIO3BOJISIOT CYAUTH O
HEOOPaTUMOCTH JIEMOKPATUYECKUX MPEeoOpa30OBaHMA B HaIlleM OOIIECTBE.
B mnocnegnue roapl B yrOJOBHOE 3aKOHOIATENLCTBO OBLIM BHECEHBI
CYILIECTBEHHBIE U3MEHEHUS CIEAYIOIMMU (Pe/lepaibHbIMUA 3aKOHAMHU: OT 8
nekabpst 2003 1. Ne 162-03 «O BHECEHUM U3MEHEHUM U JOTOJHEHUN B
VYromoBHEIN Koneke Poccuiickon CDGI[epaHI/II/I»l, ot 27 uroist 2006 r. Ne
153-®3 «O BHECEHMH W3MEHEHUM B OTIETbHBIE 3aKOHOAATEIbHBIC aKThI
Poccurickoni denepaunun B cBsA3u ¢ npuHsatueM denepanbHOro 3akoHa
«O paruduxanuun Konsenumn Coera EBpombl o mnpemynpexaeHuu
TeppopusMa» U DenepaibHOro 3akoHa «O  IMPOTHUBOJACHCTBUU
TeppopusMmy», oT 25 nekadbps 2008 1. Ne 280-d3 «O BHeceHUU
W3MEHEHUN B OTHEJbHBIE 3aKOHOIATEJLHBIE aKThl Poccuiickon
@enepanuu B cBsi3u ¢ parudukannrein KouBenuuum OpraHuzanuu
O6beaunennbix Hamuit npotuB koppyniuu ot 31 oxtadps 2003 1. u
KonBeHmuu 00 yroJIoBHOM OTBETCTBEHHOCTH 3a KOPPYIIIUIO OT 27
aaBaps 1999 r. wu npunstuem ®@enpepanpHoro 3akoHa  «O
NPOTUBOJACUCTBUU Koppyniuny», ot 30 nekadbps 2008 r. Ne 321-d3 «O

! Bee HOpPMATHBHBIC aKThI (B TOM 4YHCIE CyJcOHBIC), YIOMSHYThIC B AHHOM y4eOHUKE, paccMaTpHBAKOTCA (3a
HCKJIFOUCHHEM 0CO00 OTOBOPCHHBIX CIydaeB) B JeHcTBYyromied pemakimu. C MCTOYHMKOM HX OIyOJHUKOBAaHUS, a
TaK)Ke C BHECCHHBIMH B HUX M3MEHEHHMSMH M JIOTIOJHEHMSIMH MOKHO O3HAKOMUTHCS, OOPATUBIINCH K CHPABOYHO-
npaBoBbIM cucteMam tumna «["apant», «Koncynerantllirocy, « Annus» u ap.



BHECCHUM HW3MEHCHUMHW B  OTACIbHBIE 3aKOHOJATEIbHBIC  aKThI
Poccuiickorn depepannu no BONpPOcamM MPOTHUBOJCUCTBUS TEPPOPUIMY»,
ot 27 uronst 2009 r. Ne 215-®3 «O BHeCEHUM U3MEHEHUN B YTOJIOBHBIM
konekc Poccuiickoit denepannn», ot 30 okTsi6ps 2009 r. Ne 241-D3 «O
BHECECHUM U3MEHEHMH B YTOJIOBHBIM Koaekc Poccuiickont deneparu u
ct. 151 YronoBHo-nporieccyanbHOro Kojaekca Poccutickoit deneparyimy, OT
3 Hos10pst 2009 r. Ne 245-®3 «O BHEeCEeHWHM M3MEHEHHH B YTOJIOBHBIM
konekc Poccuiickon @enepannu u cr. 100 YromoBHO-IpouecCyanbHOro
koqekca Poccutickoit denepanuny», ot 7 anpens 2010 r. Ne 60-D3, ot 7
mapta 2011 r. Ne 26-

@3, ot 21 urons 2011 1. Ne 257-D3, ot 7 nexabps 2011 r. Ne 420-
®3, ot 1 mapta 2012 r. Ne 18-®D3, ot 5 utons 2012 r. Ne 54-d3, ot 10
uronsg 2012 r. Ne 106-®3, ot 10 uronsa 2012 r. Ne 107-D3, ot 28 urons
2012 1. Ne 141-®3, ot 16 okTs6ps 2012 r. Ne 172-®3, ot 12 HOs6ps
2012 r. Ne 190-®3, ot 29 nHos0psa 2012 r. Ne 207-®3, ot 03 aekadps
2012 1. Ne231-®3, ot 30 mexabps 2012 r.Ne 306-D3, ot 30 mexabps
2012 .

No 308-®3, ot 30 nexabpst 2012 1. Ne 312-®3, ot 4 maprta 2013
No 23-d03, ot 5 anpens 2013 r. No 59-@3, ot 28 utonsa 2013 r. Ne 134-
®3, ot 2 urtonsg 2013 r. Ne 185- @3, ot 23 uronsg 2013 r. Ne 221-D3, ot
21 okts6ps 2013 1., Ne270-®3, ot 2 HOsA0ps 2013 r. Ne 302-D3, ot 25
HOs10pst 2013 1. Ne 317-D3, ot 28 nexadbpst 2013 1. Ne 380-

@3, ot 28 nexadpst 2013 Ne 381-D3, ot 28 nexadps 2013 Ne 421-
@3, ot 28 nexSadps 2013 Ne 432-D3, ot 28 nexadbpst 2013 Ne 433-D3,
ot 03 derpanst 2014 Ne 5-03, ot 03 derpans 2014 Ne 15-D3,0t 05 mas
2014 Ne 96-d3, ot 05 mas 2014 Ne 98-d3, ot 05 mas 2014 Ne 104-
®3,0T 05 mag 2014 Ne 105-d3, ot 05 mas 2014 Ne 128-D3, ot 05 mas
2014 Ne 130-d3, ot 04 mrons 2014 Ne 142-®3, ot 28 wmrons 2014 Ne
179-d3, ot 28 urons 2014 Ne 195-D3, ot 21 mronst 2014 Ne 218-D3, ot
21 nronms 2014 Ne 227-®3, ot 21 wmroms 2014 Ne 258-®3,0T 21 wmrons
2014 Neo 274-®3, ot 21 urons 2014 Ne 277-D3, ot 24 Hoa0ps 2014 Ne
371-®3.

Bce BeIleckazaHHOe OOYCIOBHUJIO CYIIECTBEHHBIC W3MEHECHHUS B
IpEeNoJaBaHUuM Kypca «YTOJIOBHOE MmpaBo». B IaHHOM Kypce JEKUU
MaTtepuag HM3JI0KEH B COOTBETCTBUM C IMOCICAHUMHU HW3MEHEHHSIMH,
KOTOpbI€ MPOU3OIUIM B JECUCTBYIOIIEM YrOJOBHOM 3aKOHOAATEIbCTBE.
Kpome Ttoro, marepuan I1ojaH B BeCbMa JOCTYHHOM ¢dopMe, 4YTO
MO3BOJISIET HMCHOJIB30BAaTh €r0 MpW MOJATOTOBKE K TEKYLIIUM H
IPOMEXYTOUYHBIM (OpMaM KOHTPOJs 3HaHHWi. Mcmonb3ys JaHHBIN


http://www.consultant.ru/document/cons_doc_LAW_171235/?dst=100009
http://www.consultant.ru/document/cons_doc_LAW_171235/?dst=100009

KOHCIIEKT, CTYJEHTBl MOTYyT B  IIPEIEIIbHO  CXAaTble  CPOKH
CUCTEMAaTU3UPOBaTh M KOHKPETH3UPOBATH 3HaHMs, MPUOOPETCHHbIC B
polecce U3y4eHus Kypea

«YTOJIOBHOE MpPaBO», COCPENOTOUYUTH CBOEC BHHMAHHUE HA
OCHOBHBIX TOHSATHUSX, UX MPU3HAKAX U OCOOECHHOCTX, CHOPMYITHPOBATH
NPUMEPHBIA TIJIJAaH OTBETOB HA BO3MOXHBIE BOIPOCHl HWTOrOBOIO
KOHTPOJIS.

Hacrosmuii KypcoMm JIEKIIMKA HENb3sl pacCMaTpUBaTh B KAa4ECTBE
€IMHCTBEHHOI'0 HCTOYHHUKA W3Y4YECHUs YTOJIOBHOIO MpaBa, BeCbMa
MOJIE3HO O3HAKOMMTBHCSI C OCHOBHOM M JOTIOJHUTEIBHOW JIUTEPATYPOU,
peaaraéMom MpenoaaBaTeNsIMu.

B kypce Jnekuuii NpUBOAUTCA KpaTKUM aHaau3 oOOIed dYacTu
yronaosHoro npasa PO u PT.



Oo0mas yactb
I'naBa 1
IlonsiTve ¥ 321a44 YyrOJIOBHOI'O NPaBa.
Hayka yroyioBHOro npaBa. YroJiloBHasi NOJJUTHKA

S 1. Ilonamue, 3a0auu u @Qynkyuu
y20n106H020 npasa. Cucmema y207106H020 npasa
YrojioBHOe mNpPaBO — O3TO COBOKYIMHOCTb IIPABOBBIX HOPM,

YCTaHOBJIEHHBIX BBICUIUMHU OpraHam rocyaapcrseHHou Biactu PO u PT,
ONPEACISIIONNX MPECTYIHOCTh M HAKa3yeMOCTh JI€SIHUW, OCHOBAaHUS
YIOJIOBHOM OTBETCTBEHHOCTH, CHUCTEMY M TOPSJAOK Ha3HAYCHUS
HaKa3aHus, a TakKXke YCIOBUS OCBOOOXJIEHHUS OT YrOJIOBHOM
OTBETCTBEHHOCTH U HAKa3aHUSI.

K ocnoenvim 3a0auam y2on06H020 npaéa OTHOCATCA:

1) oxpaHa  OOIIECTBEHHBIX  OTHOIIEHWW  OT  MPECTYMHBIX
NOCSATATEIbCTB;

2) mpenynpexaeHue ITPecTyIUIeHu (001as MPeBEHIINs);

3) MpenynpeKACHUE U HEJOMYIICHUE COBEPIICHUS MPECTYIUICHUM
OT/CJIbHBIMU JIMLIAMU (YacTHas MPEBEHIIUS).

N3 mnepeuynclieHHBIX 3aJlad  BBITEKAIOT CIEAYIOUME @YHKYuu
V201081020 Npasa’

1) oxpanumenvHas, KOTOpas 3aKJII0YaeTCs B 00E€CIEUEHUN 3allUThI
MHTEPECOB JIMYHOCTH, OOIIECTBA M TOCYJapCTBA OT MPECTYMHBIX
nocsiratenbcTB. JlelicTBue 3ToN QYHKIIMYM BBIpaX)aeTcs:

e B OINPEJICIICHUH YTOJIOBHO-IIPABOBBIX 3AMPETOB;

e VCTAHOBJICHUM IOPUJIUYECKUX CAHKIMN 3a TMPECTYMHOE
MOBEICHHUE, BKJIIOYasi ~ MPUMEHEHHE  MPUHYAUTEIBHBIX  MeEp
MEJIUIIMHCKOTO XapakTepa U BOCIIUTATEILHOTO BO3/ICUCTBUS;

e YCTAHOBJICHUU MOPsSJKA MPUMEHEHUS FOPUIAYECCKUX CAHKIIUM
3a COBEPIICHHBIC MPOTUBOIIPABHBIC JICSTHUS, U3MEHEHHUE, OCBOOOXKICHUE
OT YTrOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHUAI.

OxpanutenbHas GyHKIMS ~ yrOJIOBHOTO nmpaBa  HOCHUT
MIPEUMYIIIECTBEHHO KapaTeIbHBIM XapaKTep;

2) pezaynamueHas — COCTOUT B  YIOPSJOYEHWH YTOJOBHO-
IPABOBBIX OTHOUIEHUI MOCPEICTBOM:

e YCTAHOBJICHUSI ~ OCHOBaHUA W  NPUHLMIIOB  YTOJOBHOM
OTBETCTBEHHOCTH;

e OMpENENCHUsS YIrOJOBHOMW MPOTUBOMPABHOCTH OOIIECTBEHHO
OMNACHBIX JICSIHUM;



* YCTAHOBJICHUSI CUCTEMBI, MOPSIIKAa TPUMEHEHUS MEP YrOJOBHOMN
OTBETCTBEHHOCTH;

e HaJICJICHUS CYOBEKTHUBHBIMM TpaBaMu Ha MPUUYUHEHUE Bpeaa
Ipy 3aluTe OT OOIIECTBEHHO OMACHBIX MOCATATENLCTB (HEOOXoaumas
obopoHa), Tmpu  3aJepKaHUM  TPECTYNMHUKA, TMpPU  KpailHel
HEOOXOIMMOCTH,

3) npedynpeoumenvHasi — OXBAaTbIBACT dbopmupoBaHue
OOIIECTBEHHOTO CO3HAHUSA B JyXe OECHPEeKOCIOBHOIO TMOAYUHEHUS
YTOJIOBHOMY 3aKOHY, MPHUMEHEHHE YTOJOBHOTO HAKa3aHUS B MEJSAX
WCIIPABJICHUSI OCYXKJICHHBIX W YJEpP)KAHUA UX OT COBEPLICHHS HOBBIX
npectymieHnii. Kpome Toro, yrojioBHO-IPaBOBOM 3alpeT U HaJAYHE
CYpPOBBIX CaHKIHMM HajgaraeT Ha HEONPEACICHHBIM Kpyr JIUIl
00sI3aHHOCTh BO3JIEP’KUBATHCSI OT COBEPIICHUS MPECTYIJIEHUN U TaKUM
00pa3oM yAEPKUBAECT HEONMPEAECIEHHbIA KPYr JIUI OT COBEPIICHUS
NPECTYIUICHU NOCPEACTBOM YIPO3bl HAKA3AHUSI.

4) gocnumamenvHas — MPEICTABISAET COO0M BOCIUTAHUE TPaXKJIaH
B nyxe coOmogenus Kouctutymuu u 3akoHoB pecnyonuku (3PT ot
17.05.2004r.N35).

Cucrema yYroJoBHOr0 mpaBa — 3TO OOBEKTUBHOE IPABOBOE
ABJICHUE, OTPAXkKAIOIIEe CTPOEHUE YTOJOBHOTO IIpaBa BO B3aUMOCBS3U U
B3aMMOOOYCIIOBJIEHHOCTH €TI0 YTOJIOBHO-TIPABOBBIX HOPM U MHCTUTYTOB.

[Ion npaBOBBLIM MHCTUTYTOM B YIOJIOBHOM IIPAaBE ITOHUMAECTCS
KOMIUIEKC (TpyIma) MPaBOBbIX HOPM, PETYIUPYIOMIMX ONPEICICHHBIN
BHJI YTOJIOBHO-TIPABOBBIX OTHOIIECHHWN M SBJISIFOIIMXCS YaCThIO OTPACIU
pasa.

YTronoBHOE MPaBO BKJIOYAET TAKAE WHCTUTYTHI, KaK WHCTUTYT
HEOKOHYEHHOTO  MPECTYIUICHWS, COy4dacTus B  IPECTYIUICHUH,
MHOKECTBEHHOCTH MPECTYIUIEHUMN U JP.

YTroJI0BHO-TIPABOBAasi HOPMA — 3TO YCTAHOBIICHHOE U OXPAHSIEMOE
roCyJIapCTBOM  IOPHAMYECKH O0s3aTEIbHOEC TMPABUJIO TOBEICHHS,
peryimpyroniee 0oOIIECTBEHHbIE OTHOIIEHUS W COJEpIKallee 3ampeT Ha
COBEpIIICHHUE T€X WJIM UHBIX NeUCTBUI (O€31eUCTBUS).

CucrteMa yroJoBHO-TIPaBOBBIX HOPM mojipazaensercs Ha OOmyro u
Oco0OeHHYI0 YacTH.

Obwas yacmv BKIIOYAET HOPMBI YTOJIOBHOTO MpaBa, B KOTOPBIX
NpeayCMaTpUBalOTCsl  OOLIME  MPUHLMUIBI, HWHCTUTYTHI, TOHSTHS,
ONPEACIISIONINE BO3PACT YrOJIOBHOM OTBETCTBEHHOCTH, (DOPMBI BUHHI,
coyyacThe B TMPECTyIUICHUH, I[eJIM U OOIIMe Hayaja Ha3HAuYCHUS
HaKa3aHUs, TOPSAJOK M YCIOBUA OCBOOOXKICHUS OT YrOJOBHOM



OTBETCTBEHHOCTH M HaKa3aHUA U T.1.

Ocobennas yacms BKIIOYAET HOPMBI, B KOTOPBIX OMPEIEISIOTCS
KOHKpPETHbIE TMPECTYIUICHUs] 10 UWX BHUJAM, a TaKKe HaKa3aHWUs,
YCTaHOBJICHHBIE 3a uX coBepuieHue. Hexotopeie HopMbl OcoOeHHOM
4acTh COAEpXKaT MpPHUMEYaHUs, TJ€ Pa3bACHAIOTCA  OT/ACJIbHBIE
MOJIOKEHUS YrOJIOBHOTO 3aKOHAa M YCIOBHS OCBOOOXIECHHS OT
YIOJIOBHOM OTBETCTBEHHOCTH B CJIy4ae ACSATEIbHOrO pacKasHHs JIHIL,
HapyIIUBIIUX 3TH HOPMBL.

§ 2. Ilonamue mHayku y20106H020  npasa.
Ilpeomem u memoo nayku y201061020 npaea

Hayka yroJioBHOro mpasa — 3TO CHCTEMa YTOJOBHO-TIPABOBBIX
B3[VISIIOB, MAEW W TPEACTABICHUI OO0 YrOJIOBHOM 3aKOHOAATEIbCTBE,
NPAKTUKE €r0 MPUMEHEHHs W NPUHIMIIAX, UCTOPUHU YIOJOBHOIO IpaBa U
NEepCHeKTHBAX  €ro  pa3BuUTHA, O  3apyOeKHOM  YrOJOBHOM
3aKOHOJATEIIbCTBE.

lIpeomemom nayku y2o106Ho20 npasa SABISIIOTCS:

1) YyTOJIOBHBIN 3aKOH;

2) conmanbHasi 00YCIJIOBJIEHHOCTh M coluaibHas 3()PEKTUBHOCTH
YTOJIOBHO- ITPABOBBIX HOPM;

3) TCHICHINY PA3BUTHUA YTOJOBHOT03aKOHOJATENIBCTBA U
npoOJIEMBI €r0 COBEPLIEHCTBOBAHUS.

Meroa HaykH YroJIOBHOTO MPaBa — 3TO COBOKYIHOCTh NIPUEMOB U
CPEACTB, C IIOMOLIBIO KOTOPBIX PAaCKpBIBAOTCA 3aKOHOMEPHOCTH,
CoAep>KaHue U (POPMBI SIBJIEHUI, BXOAAIIUX B MIPEIMET YTOJIOBHOI'O IPaBa.

[IpyHUMNIMATBHOM, BBIBEPEHHOM OCHOBOW IIO3HAHUS B HAyKe
YTOJIOBHOTO MpaBa OblIa U OCTAETCS AUAIEKTUKO-MATEPUAINCTHYECKAs
mMerogonorus. CyTh 3TOW METOJOJOTMM B TOM, YTO BCE MOHSTUSA H
WHCTUTYTHI YTOJIOBHOTO MTPaBa MU3y4arOTCs U PACCMATPHUBAKOTCS HE Kak

a0CTPAaKTHO-IOPUANYECKAE KATETOPHUH, a KAK COLMAJIbHBIC SBJICHUS HA
OCHOBE 3aKOHOMEPHOCTEW HCTOPH3MA, COLUAIBHOM CIIPAaBEIIUBOCTH,
JNEeTEpPMHUHALIAH.

Jnst Oonmee TIIyOOKOrO YSICHEHHSI COILIMAIbHO-IOJUTUYECKOTO
COJICp)KAHUSL OTJEJIbHBIX HWHCTUTYTOB M HOPM YIOJIOBHOTO MpaBa, a
TaK)Ke BBISIBJICHUS HUX 3(P(EKTUBHOCTH TEOPHUS YroJOBHOTO IIpaBa
UCIIOJIBb3YET CIEAYIOIINE METOABI HCCIIENOBAHUS:

1) KouKpemHO-cOyUoOIO2UYEeCKUU, KOTOPBIM 3aKIOYAECTCS B
aHaJIM3€ YroJIOBHO- MPABOBBIX HOPM, MPECTYIICHHUS W HAKa3aHUS Kak



COLIMAJIbHBIX sIBJICHUI. Ero mcnonbp3oBaHue 3aKkitoyaeTcs B 0TOOpe U
aHaJM3€e MO OMNpeAeIeHHON cxeme (IMporpaMMe) KOHKPETHBIX (aKTOB
OBITHSI YTOJIOBHOTO 3aKOHA, €ro BIMSHUA Ha TMPECTYNHUKA U
MIPECTYIUICHHUE;

2) CpasHUMENbHO-NPABOBOY — 3AKIIOYAETCS B aHAIN3E TEX WIIH
WHBIX YTOJOBHO- IIPABOBBIX HWHCTUTYTOB, KATErOpUN W TOHSITUU

IIyTEM  COIIOCTABJICHUS UX  COAEp)KAHUS C  YrOJOBHBIM
3aKOHOJIaTEIBLCTBOM Pa3HbIX CTPAaH;
3) ucmopuko-npagosor  —  TPEANOJATAET  HUCCIEIOBAHUE

YTOJOBHO-IIPABOBBIX ~HMHCTUTYTOB, KaTeropuili W HOPM B HX
UCTOPUYECKOM Pa3BUTUH, NU3YUYEHHE POCCHICKOIO YrOJIOBHOIO IIpaBa
Y POCCUMCKOMN yTOJIOBHO-IIPABOBOW HAYKHU;

4) gopmanvho-topuouyeckull — OCHOBAH Ha MCIOJb30BaHUU
npaBuwil  (OpMaJgbHOM JIOTMKM MU TrpamMMaTUKu (cuHTakcuca). Ero
IIPEMMYILIECTBEHHOE HA3HAYEHUE COCTOMT B KOMMEHTHPOBAHUU U
CUCTEMATHU3alMN JEUCTBYIOIIMX YIOJIOBHO-IIPABOBBIX HOPM, HX
TOJIKOBaHWUH, ONIPEACIIEHUN OCHOBHBIX YTOJIOBHO- PABOBBIX MTOHATHN;

5) coyuonocuveckue (aHanuz OOKYMEHMOS, OHPOC U €20
PA3HOBUOHOCMU — AHKEMUPOBAHUE U UHMEPBbIOUPOBAHUEe, a4 MAKHCE
9KCnepmmuble oyeHKl), KOTOPbIE TOIYYMIH IHUPOKOE UCTIOIb30BaHUE B
HayKe YroJIOBHOTO IIPaBa, B YACTHOCTH IMPU W3YyUYEHUU MPECTYIUICHUM
Y JIUI], UX COBEPLIMBIINX, 3(P(HEKTUBHOCTH YIOJIOBHOI'O 3aKOHA.

[Ipu ompeneneHUn pa3IMUHBIX YTOJIOBHO-TIPABOBBIX MOHATHUNA Kak
B IIPOLECCE HOPMOTBOPYECTBA, TaK W B NPABONPHUMEHUTEIBHOU
NEATEIbHOCTH  HCHOJB3YIOTCA  TakK€ METOIbl  KPUMHUHOJIOTHUH,
YTOJIOBHOM CTATUCTUKH U IICUXOJIOTHH.

OcoOeHHO TECHO CBsi3aHa HayKa YrOJIOBHOIO TMpaBa ¢

KPUMUHOAO2UE.

KpumuHosorusas — 3TO HayKa, M3ydarollas IPECTYIHOCTh Kak
COI[MAJIbHO- MTPABOBOE SIBJICHUE, €€ MPUUYUHBI, JUYHOCTh MPECTYITHUKA,
pa3pabatbIBaromias KOHKPETHBIE MEpBI npeayNnpexICHUS
IIPECTYIUIEHUM.

C omHOU CTOPOHBI, KPUMHUHOJIOTHS OCHOBBIBAETCS HA YTOJIOBHO-
IPaBOBOM COJAEPKaHHM KakK OOIIEro MOHATHS MPECTYIUIEHUSA, TaK U
3aKOHOJATEJIbHOTO OINPEIEIEHUs OTIAEIbHBIX BUIOB IPECTYIUICHUI
(HampuMep, Kpaxu, YOHWWCTBA, XyJIWUTaHCTBa), C JpPyrol —
KpPUMMHOJIOTHYECKass UHPOpMalUs O MPECTYMHOCTH U MPECTYNMHHUKAX
II03BOJIIET YTOYHUTh U OLEHUTH CTEIEHb aJCKBAaTHOCTH OTPAKEHUS B
YTOJIOBHO-IIPABOBBIX HOPMaXx KU3HEHHBIX SIBJICHU, JIEKAIUX B OCHOBE



KpUMHHQJIM3ALMA TE€X WJIM HWHBIX BHUJOB aHTHOOIIECTBEHHOTO
IIOBEJICHUS. Kpumunonornueckas uHbopMaIus ABJIAECTCS
HEOOXONMMON  MPEANOCBUIKON  JJIsi M3MEHEHUsS  JICHCTBYIOIIETO
YTOJIOBHOTO 3aKOHOJATEIbCTBA.
§ 3. llonamue yzonoenoi noaumuxu. Ilpunyunoi
Y207106HOU NOTUMUKU U Y20106HO20 RPAGA

YrosoBHast (YroJI0BHO-IIPABOBAsI) MOJUTUKA — OJIMH U3 BHUJIOB
MOJUTUKU PEarupoBaHUs HA MPECTYIUICHMS, KOTOPBIA 3aKIOYaeTCs B
pa3pabOoTKe U pean3aiuu
CTPATETMH M TAKTHUKHU AEATEIBHOCTH TOCYAApCTBA, PEarupyroniero Ha
COBEPIICHHBIC MPECTYIJICHUS, U KOTOPBIM OCYIIECTBIISIETCS CPEACTBAMHU
U METOJAaMH TOJIbKO YTOJIOBHOTO IIpaBa. JTOT BHUJ  TOJUTHKH
MPEICTaBISAECT co0oH, C OJIHOMU CTOPOHBI, CIEeNU(PUIESCKOE
HaIpaBJICHUE JCSATEIbHOCTH TOCYAapCTBa, CBSI3aHHOE C pa3pabOTKON U
YCTaHOBJIEHUEM OCHOBAHUS W MPUHIUIIOB YTOJOBHOW OTBETCTBEHHOCTH,
OIPEICIICHUEM KPyra NPECTYNHBIX JCIHUN U BUJIOB HAKA3aHUM U WUHBIX
ME€p YroJIOBHO- IMPABOBOTO BO3JICMCTBUSA 3a UX COBEPIICHUE, MOPAIKA U
YCJIOBUH OCBOOOKAEHUS OT YrOJIOBHOM OTBETCTBEHHOCTH U HaKa3aHMUS B
Hensax oO0ecneyeHus: HaJACKHOW 3alllUThl HMHTEPECOB  JIMYHOCTH,
00111eCTBa, TOCYyIapCTBA OT MPECTYITHBIX MOCATATEIIHCTB.

DTO TaKXk€ COBOKYIHOCTh JIEXKAIIUX B OCHOBE YKa3aHHOMU
JNESITEIbHOCTU W€, B3IJIAJI0OB W MPEACTABICHUM O LENIX, 3aJadax,
NPUHIIUIAX, OCHOBHBIX HampaBlieHUsX (MPUOPUTETAX), CPEICTBAX,
cozepKaHuu, (hopMax M METOJIaxX yroJIOBHO-TIPABOBOTO BO3ACHCTBUS Ha
MPECTYMHOCTb, KOTOPBIE CKJIAJIBIBAOTCS B OOIIECTBE HA JTAHHOM JTarle
€ro HCTOPUYECKOTO PAa3BUTUSI M TMOJYy4alOT CBO€ BOIUIOIICHUE B
YKa3aHHOM JIESATEIIbHOCTH.

AHanu3  YrojIOBHOTO  3aKOHOJATEJIbCTBA,  MPAKTUKH  €ro
HpI/IMeHCHHH, erHOBHO-HpaBOBOﬁ TGOpHI/I ITIO3BOJISICT BBIJICIIUTH
CICYIOLINE NPUHYUNBL Y2OT0B8HO20 NPABA.

1) 3axorHocmu. [IpUMEHUTENBHO K YTOJOBHOMY IMPABY MPUHITUIL
3aKOHHOCTH TpaHCPOpMHUPYETCs B TMEpBYH ouepenab B npuHiun «Het
npecTymieHuss 0e3 ykazaHus O TOM B 3akoHe». OH O3HayaeT, 4To K
YIOJIOBHOM OTBETCTBEHHOCTH MOXET OBbITh MPHUBJICYEHO JIHUIIO,
COBEpIIMBIIICE JIUIIb 3aMPEIICHHOE YTOJOBHBIM 3aKOHOM OOIIIECTBEHHO
omnacHoe AesHue. CoriacHO JaHHOMY ITPUHIIMITY aHAJIOTHUS B YTOJIOBHOM
IIpaBe HE JOITYCKAETCS.

[lon aHajiorMell 3aKOHA B KOPUCHPYIACHIUM TMOHUMACTCS



NPUMEHEHHUE K OTHOIICHUSM, TPEOYIOIIMM MPABOBOTO PETYIUPOBAHUS,
HO HE MPEAYCMOTPEHHBIM IPSAMO 3aKOHOM WJIM WHBIM HOPMATHBHBIM
MPABOBBIM AKTOM, HOPM, PETYIUPYIOIIUX CXOAHBIE OTHOIIICHUS.

AHaJOTHS CIYKUT CPEJICTBOM MPEOA0JeHUS MpoOeoB B Tpase,
T.€. CUTYalllii, KOT/1a HEOOXOIUMO MPABOBOE PELICHUE TOTO WM MHOTO
BOIIPOCA, HO OHO HE MPEAYCMOTPEHO MPABOBBIMUA HOPMAMHU;

2)  BUHOBHOU OmMBEMCMBEHHOCMU  (8UHbl) O3HAYAET, YTO
OOIIIECTBEHHO  OMAaCHOE JIeIHHE YrOJIOBHBIM  3aKOH  MPU3HAET
MPECTYIUICHUEM TOJIBKO B TOM CJIy4ae, €CJIH OHO COBEPIIEHO BHUHOBHO
(YMBILIJIEGHHO WA HEOCTOpOoXkHO). Hu oaHO nesiHue, COBEpIICHHOE
HEBUHOBHO, KakH€ Obl TSHDKKHUE MOCIEACTBUS OHO HHM MPUYMHUIIO, HE
MOXKET paccMaTpuBaThcs Kak mpecTtyrieHne. CyObeKTUBHOE BMEHEHHE
— JJIEMEHTapHENIIEE yCIOBUE MPABUIBHOW COLMAJIBbHO-TIOJIUTAYECKOU
OIICHKHM YEJOBEYECKOTO MOBEJEHUS BOOOIIE U MPECTYHHOTO MOBEACHUS
B YAaCTHOCTH.

[IpuHumn BuHBI 3akpermieH B ¢T. S YK PO u cr. 7 YK PT, aB 1. 3
cTt. 20 u cr. 28 YK P® wu cr. 22 u 27 YK PT paHHeii npuHUIAD
Pa3bACHSIETCH.

[IpyHIMN BUHBL TPEIAINONATAECT JUYHYIO OMEEMmCMmBEeHHOCb,
KOTOpasi O3HAa4yaeT, YTO K YroJIOBHOW OTBETCTBEHHOCTH MOKET OBIThH
MPUBJICUCHO JIUITL (HU3UYECKOE JIUIIO, COBEPIIUBIIEE MPECTYIUICHUE, U
OHAa HE MOXKET OBITh NEeperokKeHa Ha JpPYyrux Jul (Hampumep,
poauTesne). YroJIOBHOE TMpaBO IO JTOM MPUYMHE UCKIIIOYAET
YTOJIOBHYIO OTBETCTBEHHOCTH U topuandeckux juil. Crates 19 YK P u
ct. 22 YK PT ycranaBiuBaeT, 4TO YrOJOBHOW OTBETCTBEHHOCTH
MOJJICKUT TOJIKO BMEHsAeMoe (U3UUECKOE JIUI0, JOCTUTIIIEE BO3paCTa,
ONPEIECICHHOTO 3aKOHOM;

3) coyuanvHOU CnpaseoUBOCmMuU U PABEHCMBA Nneped 3aKOHOM
BBIPA)KAETCS, BO-TIEPBBIX, B COOTBETCTBMM HAaKa3aHUA U HHBIX MeEP
YT'OJIOBHO-TIPABOBOT'O0 XapaKTepa XapaKTepy M CTEMEeHU OOIIECTBEHHOM
OMAaCHOCTU TMPECTYIUICHUSI, OOCTOSITEILCTBAM €r0 COBEPUICHUS U
JIMYHOCTU BUHOBHOT'O, BO-BTOPBIX, HCKJIIFOYEHUU BO3MOKHOCTH JIBAXK]IbI
HECTH YTOJIOBHYIO OTBETCTBEHHOCTH 3a OJIHO M TO € MPECTYIUIEHUE, H,
B- TPETbUX, PABEHCTBE BCEX TPAXAAH IE€PE] YTOJIOBHBIM 3aKOHOM
HE3aBUCHUMO OT UX COLIMAJIbHOTO IOJO0KEHHUS, HAIMOHAIBHOW U PaCOBOM
npuHaIICKHOCTH (CT. 4 1 6 YK P® u ct. 8 YK PT);

4)  eymanuzma B YTOJIOBHOM MpPaBE€ BBIPAXKAECTCI B TOM, 4YTO
YrOJIOBHAsi OTBETCTBEHHOCTb W HAKa3aHUWE HE IPECHEAYIOT LEIn
OTOMCTHUTBH JIMIy, COBEPIIMBLIEMY NPECTYIUICHUE, TNPUYUHUTH EMY



du3nuecKkue CTpajaHusi, YHU3UTh €ro YeJIOBEUEeCKOE TOCTOMHCTBO.
Cratbsa 43 YK PO u u. 2 cr. 46 YK PT onpexnensier, 4To Haka3zaHHe
IIPUMEHSETCA B LEJSAX BOCCTAHOBIICHUS COLMAIIBHOW CIPABEIJIUBOCTH,
TaK)K€ B LENSAX HCOPABICHUA OCYXIECHHOTO W IPEAYIPEKICHUS
COBEPIIECHUS] HOBBIX MPECTYIUICHUH. ['ymMaHU3M YTOJIOBHOTO IIpaBa
OPOSIBJISICTCS TAKXE B OTPUIIAHUM JKECTOKUX, MYUYUTEIBbHBIX H
MO30PSAIINX HAKa3aHUH, B CYIIECTBOBAHUU MHCTUTYTa OCBOOOXKACHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH M HakazaHusa (cr. 7 YK P® u ct. 9 YK
PT).

5) Ilpunyun neomsepamumocmu OmMeEemMCmMEEeHHOCMU O3HAYACT,
YTO KaXKJO€ JIMILO, COBEPIIUBIIEE NPECTYILUICHUE, MTOAJIEKNAT HAKAZAHUIO
WM UHBIM MEpaM YroJIOBHO-TIPABOBOTO XapaKTepa, MPETyCMOTPEHHBIM
ct. 6 YK PT. (3PT ot 17.05.2004r.).

6) [Ilpunyun  Oemokpamusma  nposensiemcs 6  Clydasx,
npenycMoTpeHHbix YK PT, K HCHpaBiIeHUIO JHL, COBEPIIMBIINX
NPECTYIUICHUSI, TMPUBJICKAIOTCS TOJUTHYECKUE TapTHUU OOIEeCTBEHHBIC
00bEIMHEHHUSI, OPTaHbl CAMOYIIPABJIEHUS T'PAXAaH WM KOJJIEKTUBBI 1O

ux xomatailctBy u ¢ ux corjacus (crates 10 YK PT). (3PT ot
17.05.2004r.N35).

I'naBa 2
YrosoBHoe 3aK0HOAATEALCTBO Poccuiickoit @enepauum u
PecnyOuinku Taq:kMKUCTAH. YT0JI0BHASA OTBETCTBEHHOCTD U €e
OCHOBAaHMS

§ 1. Ilonamue y20n06H020  3aKOHA4, €20  UeElb U

3a0auu. /leiicmeyouiee y201068noe 3akonooamenvcmeo Poccuiickoi
Deoepanuu

YrojgoBHBIN 3aKOH — »HTO 3akoHoxatenbHbI akT PO m PT,
CoJIepKallluil OOIIME MOJ0KEHUSI YTOJIOBHOIO MpaBa, OMpPECIISIIOIINM,
Kakhe OOIIECTBEHHO ONACHBIC MESHUS SBISIOTCS MPECTYMHBIMU, H
YCTAHABJIMBAIOIINN HaKa3aHUs, MOJJIEKAIINE MPUMEHEHHUIO K JIUIAM,
WX COBEPIIMBIIUM.

OcHo6HOU yenblo YTrOJOBHOIO 3aKOHA SIBIIETCS CHIEPKUBAHUE
(orpaHHYEHME) MPECTYNMHOCTH 0 YPOBHS MHHUMAIBHOW OMACHOCTH
It o0liecTBa. JTa 1elb JOCTUTaeTCAd IMOCPEJACTBOM  PEIICHUS
CHEYIONIUX 3a0ay.

1) oxpanbl TpaB W  CBOOOJ  JIMYHOCTH, COOCTBEHHOCTH,



OOIIECTBEHHOTO  TOpsAJAKa W OOIIEeCTBEHHOW  0€30IMacHOCTH,
KOHCTUTYLMOHHOTO CTposA P® u PT OT nmpecTyHbIX MOCATaTENbCTB;

2) IpEyNPEKACHUS TPECTYIUICHUI MO CTPAXOM HAKA3aHUS,

3) IMILICHUS UM OTPAaHUYEHUS TIpaB U CBOOOJI JIMII, COBEPIIUBIINX
MIPECTYTUICHHUS.

B Teopun u mpakTuke yrojioBHOTO MpaBa MPHUMEHSETCS TEPMUH
«YTOJIOBHOE 3aKOHOIATEIBCTBOY.

[Ion yYroJOBHBIM 3aKOHOAATEJbCTBOM CIEAYET IMOHUMATh
ocHoBaHHbIM Ha KoHctutyimuu P® u PT, a Takxke oOmenpu3HaAaHHBIX
MPUHIMIIAX MEXAYHAPOAHOIO MpPaBa HOPMATUBHBIM IIPABOBOM aKT,
KOTOPBIK cocTOUT U3 YK P® u PT n nomiexammx BKIIOYEHUIO B HETO
HOBBIX 3aKOHOB, MPEIYyCMATPUBAIOIINX YTOJOBHYIO OTBETCTBEHHOCTb,
PETYIUPYIOIINN YTOJTOBHO-IIPABOBBIE OTHOLICHUS.

K ocobennocmam yeonoenoco 3saxkonooamenbcmea OMHOCUMCS

cleayrouiee:

1) B coorBerctBuM cO cT. 71 Koncturtynum P® yromnoBHoe
3aKOHOJIATEILCTBO HaxXxoIUTCs B BeneHun Pocculickont denepanuu.
JlanHOE TIOJNIOKEHHE O3HavaeT, 4ro cyobekTel P® He Bmpase
IMPUHUMATh 3aKOHBI W WHBIE HOPMATHMBHBIE TIPABOBBIC  AKTHI,
COAEpKAIIKNE HOPMBI YTOJIOBHOTO IIPaBa;

2) B OTJIMYME OT TPaXJTAaHCKOTO 3aKOHOJATENIbCTBA YTOJOBHOE
3aKOHOJIATENbCTBO HE IPU3HAET O0bIYaM JETOBOr0 000pOTa B KAUECTBE
VMCTOYHHUKA YTOJIOBHOTO IMPaBa M MCKIIOYAET MPUMEHEHHUE YTOJOBHOIO
3aKOHOJIATEIbCTBA 110 AHAJIOTUH;

3) yTOJIOBHOE 3aKOHOJATEbCTBO MMEET oOpaTHyo cuiy. B
gacTHOCTH, CT. 10 YK P® wu cr. 13 YK PT ycranaBmmuBaer, 4To
YIOJIOBHBIA  3aKOH,  YCTPAHAIOIIMK  NPECTYMHOCTh  JICSTHUS,
CMATYAIONIMN  HAKa3aHWE WIM HHBIM  00pa3oM  yIydllaroUui
MOJIOKEHUE JIMIA, COBEPIIUBIIETO MPECTyIUICHHE, UMEET OOpPaTHYIO
CuIy, T.€. pacupocTpaHseTCs Ha T, COBEPIIUBIIHNX
COOTBETCTBYIOIIKME JIESIHUASI 10 BCTYIUICHUSI TAKOrO 3aKOHA B CHUIY, B
TOM 4YHCJIE Ha JIMI, OTOBIBAIOIIMX HaKa3aHWE WJIM OTOBIBIITUX
HaKa3aHWe, HO UMEIOIIUX CYJUMOCTB;

4) ecny MEXIYyHApOIHbIM 10roBopoM PO u PT ycraHOBIEHBI HHBIE
IpaBuja, YeM  Te€, KOTOpbIE  IPEAYCMOTPEHBI  YIOJOBHBIM
3akoHomarenbcTBOM PO w PT, npumeHsAwoTcs — IpaBWiIa
MEXIYHApPOAHOIO JI0TOBOpa. /[aHHOE MONO0KEHHE BBITEKAeT U3 CT. 15
Kouctutynuu PO u crt. 10 Koncturynum PT.

YK P® Obu1 ipunst B 1996 r., u Bctynun B cuity ¢ 1 ssuBaps 1997



r., oH BkiroyaeT OOuryo u OcoOeHHyto yactu, 12 pasznenos, 34 riaBsl
u 387 crateit, a YK PT Obut npunsat B 1998r., u Bctynun B cuny ¢ 1
ceHtsa0psa 1988r. u cocrour u3 25 pasnenos, 35 raassl U 405 crarteil.
YK P® u PT, coxpaHuB BBIICpP)KAHHBIE BPEMEHEM OTEYECTBEHHBIC
3aKOHOJATeNIbHBIC TPAAWIIMKA, B TO JK€ BpeMs BoOpan B ceOs
JNOCTVIKECHHSI  YTOJIOBHO-IIPABOBOM  MBICIIM, 3aKOHOJATENBbCTBA U
IPAKTUKU OOpPBOBI C MPECTYNMHOCTHIO B JAEMOKPATHUYECKHX Pa3BUTHIX
CTpaHax.

B ocnoBy YK PO u PT nonoxena cinemyromas uaeoa0rus:

1) IpUOPUTET OOIICUETOBEYECKUX LICHHOCTEW OTHOCUTEIBHO BCEX
JIPYTUX, B TOM YHUCJIE KIACCOBBIX U HAIIMOHAJIbHBIX;

2) peuIMTeNbHbINA TOBOPOT K MpOOJIeME YTOJIOBHO-TIPABOBOM
OXpaHbl MPaB U CBOOO]T YEIOBEKA KaK OCHOBOIIOJIATAIOIIECH UIEH
YTOJIOBHOT'O 3aKOHOATENBCTBA;

3) COOTBETCTBUE YTOJOBHO-IIPABOBBIX 3aIIPETOB  YCIOBUIM

PBIHOYHOW 3KOHOMUKH;

4) yyeT cneliu(puKu pOCCUICKOI rocy1apCTBEHHOCTH.

B YK P® u PT 3a nocinenHue rogpl BHECEH DAl CYLIECTBEHHBIX
U3MEHECHUM, KOTOPBIE YTOYHSIOT: JEMCTBHE YTOJOBHOIO 3aKOHA B
OTHOLICHUM JIML, COBEPIIMBIIMX MPECTYIUICHUS BHE IIPEIEIIOB
Poccuiickoit ®@enepauun u PecnyOnuku TamkukucTaH; KaTeropuu
NPECTYIUICHUI; (POPMBI MHOMXECTBEHHOCTH MNPECTYIJICHUW; TOHATHE
YTOJIOBHOM  OTBETCTBEHHOCTH  JIMI], JOCTUTIIMX KO BPEMEHHU
COBEPILCHUS TpecTyIieHus: 14-j1eTHero Bo3pacra; OOCTOATENbCTBA,
UCKJIIOYAIONIME  TNPECTYNHOCTh  JIESIHUsA; CHCTEMY  HAKa3aHWW;
JTOTIOJIHSIOT €T0 HOBBIMHU COCTAaBaMU MPECTYIUICHUH U JP.

§ 2. llonamue u 6udvt Oucno3uyuil u CAHKYUil y20,108H0-
npaeoevix Hopm. Tonkoeanue y20106H020 3aKOHA

Crateu Ocobennoii yvact YK P® u PT cocTosaT u3 aucno3unmu u

CaHKI[UU.

JAMcno3uuMs — 3TO YacTh YTOJIOBHO-IIPABOBOW HOPMBI, B KOTOPOH
JaeTCsl HAMMEHOBAHME WJIU OTIMCAHKUE TTPU3HAKOB MPECTYIIIICHUS.

CaHKIUA — 3TO YacTh HOPMBI, B KOTOPOW COJIEPKUTCS
HAaKa3aHUE  3a COBEPIIEHHOE MPECTYIICHHUE.

CylIeCTBYIOT yemuvlpe 8U0a OUCNO3UYUL

1) npocmas oOucno3uyus Ha3bIBACT JesiHUE 0€3 PaCKpPBITUS €ro
npu3HaKkoB. [IpocTas nuCcno3uLMs MPUMEHSETCS B TEX CiIydasX, KOTaa
CMBICJI PECTYITHOTO JIEIHHS B OOIMX YyepTaxX IOCTATOYHO SICEH O€3 ero



onucanua. Hampumep, B cr. 135 VYK P® ycraHoBneHa
OTBETCTBEHHOCTh 32 COBEpIICHHUE pa3BpaTHBIX JeUCTBUN  0e3
Pa3bACHEHUS, YTO CIIEAYET MOHUMATh IMOJI TEPMUHOM «pPa3BpPATHBIE
JNEUCTBUS», aHATOTUYHYIO JUCTHO3UIMIO conepkar cr. 186, 228 YK PO
U Ip.;

2) onucamenvhas — OUCNO3UYUA  COIAEPKUT  OOBEKTUBHBIE U
CyOBEKTUBHBIC TPU3HAKH, HAJIMYUE KOTOPBIX B COBOKYIHOCTH
ONPENEIAECT CONESIHHOE Kak mpecryruieHue. Hanpumep, B cr. 205 YK
P® u cr. 179 YK PT TeppopHUCTHYECKHII aAKT OMNPEACNSIETCS Kak
COBEPIICHUE B3pbIBAa, MOJXKOTA WJIM HHBIX JIEUCTBUHW, yCTPAIIAKOIINX
HACEJICHUE U CO3JAI0IIUX OMNACHOCTh TMOEIM YENOBEKAa, MPUYUHEHUS
3HAUYUTEJIbHOTO MMYIIECTBEHHOI0 yiepoa JMOO HACTYIUICHUS WHBIX
TSOKKUX TOCJIEACTBUM, B LEIAX BO3JCWCTBUS HA IPUHATHE PEUICHUS
OpraHaMH BJIACTHM WM MEKAYHAPOAHBIMH OPTraHU3ALMSIMH, a TAKKE
yIpo3a COBEPILICHUS YKa3aHHBIX JECUCTBUN B TeX ke Heisix. Onpenenss
TOYHO TPU3HAKU MPECTYIUICHUS, OINHUCATENIbHAS IOUCIO3ULUSA HMEET
IIPEUMYILIECTBA NEPE]] IPOCTOU AUCTIO3ULIUEN;

3) O1ankemuas oucno3uyusi He COACPKUT KOHKPETHBIX MPU3HAKOB
MPECTYIUIEHUS], 4 OTCHUIAET K IPYTMM HOPMATHUBHBIM MPABOBBIM aKTaM
(mocTaHOBIICHUSM, TIPUKa3aM, HHCTPYKLIHSAM U T.1.). [Ipu npuMeHenuun
OJJaHKETHOM  UCHO3UIIMU  HEOOXOJMMO  YCTAaHOBUTH  HAJIMYME
HAapyLICHUS W TPEANUCAHUS  YTOJOBHOTO 3aKOHA M HWHOTO
HOPMATUBHOTO IIPABOBOI0 aKkTa. bJIaHKETHOW AUCIO3ULIMEN, HATIPUMED,
apisiercst cr. 228.2 YK PO u cr. 200 YK PT, npeagycmarpusatomias
OTBETCTBEHHOCTh 3a HAapylUIEHHWE NpaBW 000pOTa HAPKOTUYECKUX
CPEACTB WJIA TICUXOTPOIHBIX BEIIECTB. J[JIsI yCTaHOBJICHHS HAINYUSA
paccMaTpuBaeMoro cocTaBa OPECTYIUJIEHUS HE00XO0UMO
O3HAKOMUTHCS C HOPMATUBHBIMU MTPaBOBBIMU aKTaMH,
pPErIaMEHTUPYIOIIIUMU  TIOPSAJIOK  OOpalieHusi ¢ HapKOTUYECKUMHU
CpeACTBaMHU M TICUXOTPONHBIMHU BeliecTBaMu. Hanuuue OnaHKETHBIX
JTUCTO3UIMA WM WX YacT€W MNPEHONPENECICHO TE€M, UYTO OIHCAHUE B
YTOJIOBHOM 3aKOHE MPU3HAKOB psijia NECSTHUN MPUBENO Obl K CO3IaHUIO
I'POMO3JIKUX CTaTe, a B psjie ciydaeB ObLIO Obl BOBCE HEBO3MOXKHO;

4) ccoinounas  Oucno3uyusi  JUIsL  YCTAHOBJICGHHS  MPHU3HAKOB
MIPECTYIUIEHUS], ISl YCTPAHEHUs IOBTOPEHUM OTCHUIAET K MHOW CTAThe
nnuy 4yactu cT. B YK PO u PT. Hanpumep, 4. 3 ct. 229 YK P® n 4. 3 cr.
202 YK PT B kauecTBe KBATU(UIIUPYIOLIETO OOCTOSTEIHLCTBA XUIICHUSI
aM00 BBIMOTATENIHCTBA HAPKOTUYECKHX CPEJCTB MM MCUXOTPOIMHBIX
BEIIECTB YINOMHUHAET COBEPIIECHUE NPECTYIUIEHUS OPraHU30BAHHOU



IpYIION, MJJIS YCTAaHOBJICHHS TPU3HAKOB KOTOPOrO HEOOXOIUMO
obparuthes K cT. 35 YK P® u ct. 39 YK PT.

Paznuuaror ciienyromme carkyuy yroJlOBHO-IIPABOBBIX HOPM:

1) abcontomHo onpedenenHvle YCTAHABIMBAIOT OJIMH MU TOJBKO
onpeneneHubi Bua Haka3zanus. B YK PO takux cankuui Hetr. B YK
PCOCP umenach aulllb OJlHA Takas CAHKIMS, KOTOpas yCTaHaBJIWBaJIa
3a MOCATaTeNbCTBO Ha >KU3Hb PAaOOTHUKA MUJIUIMKA WM HApPOIHOTO
TIPY>KWUHHHUKA TIPU OTATYAIOIINX 00CTOSTEIHCTBAX CMEPTHYIO Ka3Hb;

2) omHocumenvHo onpeoeneHHble ObIBAIOT ABYX BUJOB: C YKa3aHUEM
BBICIIIETO M HU3ILEro MPEeJeioB Hakazanus (Hampumep, 4. 1 cr. 105 YK
P® u ct. 104 YK PT npenycmaTpuBaeT Haka3aHue 3a yOHIICTBO B BUJIE
JUILIEHUS CBOOOBI HAa CPOK OT 6 10 15 jet) u 6€3 TakoBoro (Hampumep,
cankuuss ct. 106 YK PO u cr. 105 YK PT npenycmarpuBaer
HaKa3aHUE 3a yOMIICTBO MaTephl0 HOBOPOXKIECHHOTO pPeOCHKa 10 MATH
JeT JuIieHus cBoOojabl). B aTOM ciywae i yCTaHOBJICHUS
MHUHHUMAJIBHOTO npezaena HE00XOUMO U3Y4YUTh CTaThIO,
pErIaMEeHTUPYIOINIYIO0 ATOT BUJ Hakazanust B OOmielt wactu. CoriacHo
cT. 56 YK P® munumMyM nunieHus cBoOObI paBEH IBYM MecCsIaM;

3) anemepramusHbie YCTaHABIIMBAOT HECKOJIbKO BUJIOB
HakazaHusa. [lpuMepoM anbTEepHATUBHOM CAHKIHMHU MOXKET CIYXKHUThb
caHkuus 4. 1
cT. 159 YK P® u ct. 247 YK PT, koTopas yCTaHABIWBAET HAKa3aHUE
3a MOIlIEHHUYecTBO: 0o mTpad B pasmepe g0 120 000 py6. wim B
pa3Mepe 3apabOTHOW IIAThl WM HMHOTO JI0XO0Jla OCYKICHHOTO 3a
MepUoJI 10 OJTHOTO Toja, JIM0O0 00s3aTeNbHbIE Pa0OTHI Ha CpokK J0 360
4; U0 HCHpaBUTENIbHBIE PA0OThI HAa CPOK JI0 OJHOIO Toja; JUOO
OrpaHUYEHUE CBOOOJIBI HA CPOK J0 ABYX JIET; JTUOO MPUHYAUTEIbHBIC
paboThl Ha CpPOK JI0 JIBYX JIeT, JMOO apecT Ha CPOK JI0 YEThIpEX
MECSIIIEB; JIMOO JIUIIIEHUE CBOOOIBI Ha CPOK J0 ABYX JIET.

ToskoBaHHE YyroJ0BHOI0 3aKOHA — 3TO YACHEHHE €r0 CMbICIIA U
o0beMa cojiep KaHMUs.

CyllecTBYIOT  pa3iM4HbIC  6UO0bl  MOJKOBAHUS  3AKOHA B

3aBUCUMOCTH:

1) oT mpuema:

. epammamudeckoe moaKoganue MpearnoaaracT aHaJln3 TeKCTa o
MpaBWJIAM CHUHTAKCHCA M NYHKTyallud $A3bIKa YTOJOBHOI'O 3aKOHA.
BcnomuuMm u3BecTHOE BblpaxeHue: «Ka3HUTH, HENb3s MOMUIIOBATHY
(manpumep, ct. 229 YK P® u cr. 202 YK PT — xumenue nu6o
BBIMOTaTENbCTBO, HAPKOTHYECKHUE WIIM IICUXOTPOMHBIE BEIIECTBA);



* cucmemamuyeckoe MmoAKoaHue TPEANOoNaracéT CONOCTABICHUE
paznuuHbiX HOpM YK PO wim ero yacreir (Hampumep, cT. 228, 228.1
YK P® u cr. 200, 201 YK PT);

* ucmopuyeckoe MoJKo8aHuUe MIPEJICTABIISIET cobom
COIIOCTABJICHUE JEUCTBYIOLIMX YIOJOBHO-IPABOBBIX HOPM C HX
NpeAIIEeCTBYIONMMY aHanoramu (Hanpumep, cT. 224 YK PCOCP u cr.
228 YK P® u cr. 200 YK PT);

* Jl02UYecKkoe moJKOBaAHUE — YSICHEHUE CMBICIA YTOJOBHOIO
3aKOHa Ha OCHOBE IIpaBWJI JIOTUKHA. Hampumep, B MOCTaHOBJICHUH
[Imenyma BepxoBHoro Cyma P® ot 15 urona 2006 r. Ne 14 «O
CyneOHOM MpakTHUKE MO JielaM O TMPECTYIUICHUSX, CBSI3aHHBIX C
HAapKOTUYECKUMU CpEeACTBaMH, MICUXOTPOIHBIMH,
CUJIbHONCUCTBYIOIIMMU W SIAOBATBIMM  BEIIECTBAMM»  JTAE€TCSA
JIOTUYECKOE TOJIKOBAHUE MEPEBO3KU HAPKOTUUECKUX CPEACTB;

2) oT 0OBEMa:

® oepaHuyumenvHoe  moiakoganue. llpm  OrpaHUYHATENBLHOM
TOJIKOBAHUU OIPEJEISAETCSA, YTO 3aKOHY HEOOXOIMMO Mpujath Oosee
y3KUW, OTPaHUYUTENIBHBIN CMBICI, 4YeM OYKBaJIbHO OIPEJEICHO B
tekcte. Hanpumep, ct. 228 YK P® u ct. 200 YK PT ycranaBnuBaet
OTBETCTBEHHOCTh 32 HE3aKOHHBI 000POT HAPKOTUUECKUX CPEJICTB WIH
MICUXOTPOMHBIX BemecTB. [lyTeM OrpaHUYHUTENBHOTO TOJKOBAHUSA
MOXXHO TIPUWTH K BBIBOAY, YTO K OTBETCTBEHHOCTH 3a 3TO
MPECTYIUIEHUE HEJB3S1 MPUBJIEKATH JIML, 3aHUMAIOIINXCS HE3aKOHHBIM
000pOTOM  OJYPMAHUBAIOIINUX, CHUJIBHOJCUCTBYIOMMNX U SJIOBUTHIX
BEILIECTB;

® pACNPOCMPAHUmMenbHoe MoIKO8aHUe TIPEANoiaracT IpPUIAHUE
3aKOHY 0oJiee HIMPOKOT0 CMBICTA IO CPAaBHEHUIO ¢ OYKBaJIbHBIM €ro
tekctoM. Hampumep, cr. 228.1 YK P® wu cr. 201 YK PT
yCTaHABJIMBAET OTBETCTBEHHOCTh 3a HE3aKOHHBIE TTPOU3BOJCTBO, COBIT
15R10 MEPECHUIKY HApKOTHUYECKHUX CPEICTB. [Iytem
PacIpOCTPAHUTEIBLHOTO TOJKOBAHUA MOXHO NPUWUTH K BBIBOIY, YTO
YIOJIOBHOM OTBETCTBEHHOCTH TIOJJICKAT JIMIA, COBEPIIUBIINE 3TO
JesTHUE KaK C 1eJIbI0 CObITa HAPKOTHYECKUX CPEJICTB, TaK 0€3 TAKOBOM.

Ozcpanuuumenvrnoe u pacnpocmpanumesbHoe TOJIKOBAHUE HE
U3MEHSET 00bEM COJICpKaHMs YTOJIOBHOTO 3aKOHA, a JIMIIb PACKPHIBAET
€ro JICUCTBYIOIIMN CMBICI, KOTOPBIH MOXET ObITh WJIHU 0O0JIee y3KUM,
wiu 0oJsiee MIMPOKUM MO CPABHEHUIO C JIOCIOBHBIM TECTOM 3TOrO
3aKOHa;

3) oT cyOBeKTa:



* JlecanivbHoe MoKO08aHUue YroJOBHOTO 3aKOHA — €ro pa3bsiCHEHUE,
JABaEMOE OpraHoM, NPUHABIIMM 3TOT 3akoH. Hampumep, B
npumedyanun kK cr. 158 YK P® u cr. 244 YK PT conepxurcs
pPa3bsICHEHUE 3aKOHOJIATENIEM IIOJ0KEHUWA YTOJOBHOIO 3aKOHA O
XUIICHUHU, 3HAYUTEIBHOM YyIlIepOe B KPYNMHOM U 0CO00 KpPYyIHOM
pasmepe;

e CcyoebHOe MO/IKOBaHue YTOJOBHOTO 3aKOHA — €ro pazbsSCHEHHE
cynom. B cootBerctBuu co cr. 126 Konctutyimu P® u cr. 19
defepalbHOr0 KOHCTUTYIIMOHHOTO 3akoHa oT 31 nmekadps 1996 r. Ne 1-
®K3 «O cynebnoit cucrteme Poccuiickoit denepanuny» TOIKOBAHHUE
YTOJIOBHOT'O 3aKOHA OTHECEHO K KomrereHunu BepxosHoro Cyna PO.
B cuny cr. 6 Ha3zBaHHOro 3akoHa pPa3bsICHEHHUE CyJla HMEET
oOs3aTeNbHBIM  XapakTep, T.€. TMOMJEKUT  HEYKOCHUTEIHHOMY
UCIIOJIHEHUIO Ha Bcell Tepputopuun Poccuiickoii denepannn BceMu 0e3
VCKJIIOYEHHUS] OPraHaMu rOCY/IapCTBEHHOM BIIACTH, OpraHaMUd MECTHOTO
CaMOYTIPaBJICHUS, OOIIECTBEHHBIMU OOBEIUHEHUSIMH, JTOKHOCTHBIMU
JUIAMUA, JIPYTUMH  (PU3HYECKHUMH H  IOPUAUYCCKUMH  JIMIAMHU.
[Ipobnema 3akiarodaeTcss B TOM, YTO IIPUTOBOPHI, OMpPEJEICHUs,
MOCTAHOBJICHUSI CYJIOB HE SIBISIIOTCA MCTOYHUKAMH TIpaBa, OHHU
o0si3aTeNbHbl ~ JIMIIb TI0  KOHKPETHOMY  Jeny. PykoBopsiiue
pazbacHenus [ienyma Bepxosnoro Cynga P® He co3mator HOpM
npaBa, CIE€IOBaTEIbHO, OHM HOCST JHUIIb Pa3bSICHUTEIBHBIN WU
PEKOMEHIaTeIIbHBIN XapakTep,

e OJOKMpUHANbHOE MOJKO8AHUE YTOJOBHOTO 3aKOHa — €ro
pa3bsICHEHUE B JIEKIUSX, TOKJIa/1aX, KOMMEHTApUIX, HAYYHBIX TPyJdax 1
T.1. OHO HE UMeeT 00s3aTeNbHON CHIIBI JJIsl MPAaBOIPUMEHUTEIbHBIX
OpraHoB, OJHaKO 0€3 JOKTPUHAIBHOTO TOJKOBAHUS HEBO3MOXKHBI
pa3BUTHE HAYKW YTOJIOBHOTO MpaBa, U3YUYECHHUE COJIEP’KAHUSI YTOJIOBHO-
MPABOBBIX HOPM, TEOPETHYECKOE OCMBICICHHUE CYIeOHOW TpPaKTUKH,
COBEPIIICHCTBOBAHUE YTOJIOBHOT'O 3aKOHO/1aTEJIHLCTBA.

§ 3. leiicmeue y20106H020 3aKOHA 6 NPOCMPAHCHIEE U 60
épemenu

JleificTBMe YyroJIOBHOIO 3aKOHA B mpocrpancTee. B cT. 11, 12 n
13 YK P® u cr. 12, 13, 14, 15 YK PT onpeneneHsl NPpUHIUAIBI
JNEUCTBUS YTOJIOBHOI'O 3aKOHA B IIPOCTPAHCTBE: TEPPUTOPHUATBHOCTU H
rpaXkJaHCTBA.

B cootBeTcTBUY C npunyunom meppumopuaibHocmu, OCHOBAHHOM
Ha He3bIONeMoCcTH cyBepeHuTeTta P®, Bce nwmIa, COBEPIIUBIIHE



MpeCTyIUIeHnusT Ha Tepputopun Poccuiickon denepamnuu, HE3aBUCUMO
OT HaNn4uA rpaxaanctsa PO, moanexar yronoBHOW OTBETCTBEHHOCTHU
B cooTBeTCTBUM ¢ YK PD.

JIuto, coBepuMBIlee MpecTyIJieHHe Ha Tepputopun PecnyOnuku
TamxukucTan, MOJICKUT OTBeTCTBeHHOCTH mo YK Pecnybnmku
TamKUKUCTAH, €CIM WHOE HE TMPEIyCMOTPEHO MEXKIYHAPOIHO-
NpaBOBbIMU  aKTamH, npusHaHHble Tamxukucranom (3PT ot
17.05.2004r.N35).

Teppuropuenn Poccuiickorn @enepauunu sBISIOTCS HAXOIAIIAACST B
npenennax ee ['ocy1apcTBEHHOM T'paHUIlbl CyIIa, BOAHOE MTPOCTPAHCTBO
BHYTPEHHUX MOpPEH, 03€p U PEK, BO3AYyLIHOE IMPOCTPAHCTBO HAJ CYyLIEH
YU BOJHOW IMOBEPXHOCTHIO. B Tex ciydasx, Korja TEPPUTOPUM CYIIH
COIIPUKACAIOTCS C BOJAMH OKE€aHa M BHEIIHETO MOPS, K POCCHUUCKOU
TEPPUTOPUU  OTHOCSATCA  MPUOpPEKHBIE BOABI W BO3AYIIHOE
MPOCTPAHCTBO 3a HUMM Ha PAcCTOSIHUM 12 MOpckux Muib. JlericTBue
YK P® pacnpocTpaHsieTcs: TakkKe Ha MPECTYIJIEHUS, COBEPIIECHHBIE HA
KOHTUHEHTAIBHOM MIeb(e U UCKIIOUYNTEITLHON YKOHOMUYECKON 30HE
P®.

Teppurtopuein Poccurickoin denepanunu CYUTAETCS TPAXKIAHCKOE
CYIHO B OTKPBITOM MOpPE U TPAXKJIAHCKHE CaMOJIeThl Mo (Jarom WUiu
O] OMO3HABATEIbHBIM 3HAKOM P®, He HaxoAsIIUMECs HAa TEPPUTOPUHU
WHOCTPAHHOTO TOCYJapCTBa WIJIM K€ HE MNPOJIETAOIIME HAJ 3TOU
TeppuTopueii. BoeHHble KOpaOiIu U NUIIONIKY, IUIABAIOIIUE MO (hiarom
P®, u BOecHHBIE CaMOJIEThl BHE 3aBUCUMOCTH OT TOTO, TJE OHH
HAaXOJATCH, ABIAIOTCA TeppUuTopue Poccurickoin Penepanumu.

HUcxonsa u3 cmeicaa ct. 11 YK P® u cr. 14 YK PT, mecrom
COBEPILEHUs IPECTYIUIEHUs Tpu3Haercs teppuropust PO u PT, a takxke
B Cllyyae, KOT/ia MPUroTOBJIEHUE U MTOKYIIIEHUE HAa TPECTYIJICHUE ObLIN
OCYIIECTBJIEHBI 32 TPAHUILICH, a OKOHYWJIOCH OHO Ha Tepputopurt PD u
PT.

TouHO Tak ke pemaercs BOMPOC M B TOM Cllydae, €CIM 32
IrpaHUIIEd  OCYIIECTBIISIFOTCA ~ OpraHU3aToOpcKas  JACATEIbHOCTD,
MOACTPEKATEIHCTBO WA ITOCOOHUYECTRO.

B Tex cnydasx, Korjga NpPUTOTOBUTENbHAS JESITEIBHOCTH MJIsS
COBEpIICHUs TMPECTYIUICHUS 34 TpPaHULEW OCYIIECTBIUIACh B
Poccuiickonn denepanuu v )K€ HA POCCUUCKOW TEPPUTOPUUA UMEIIO
MECTO COyYacTHUE€ JJid COBEPIICHUS MNPECTYIUICHUS 3a pyoexkoM,
OTBETCTBEHHOCTh HACTYNAET M0 POCCUMCKOMY 3aKOHOIATEIBCTBY.

Bonpoc 00 yroioBHOW OTBETCTBEHHOCTH JUIIJIOMAaTHUYECKUX



MPEACTABUTEIEN MHOCTPAHHBIX TOCYJAPCTB U MHBIX TPAXJIaH, KOTOPbIE
MOJB3YIOTC MUMMYHUTETOM, B CIIy4ae COBEPIICHUS STUMH JIALAMH
NpECTYIJICHUs Ha Tepputopun Poccurickon denepanuu pa3permaeTcs B
COOTBETCTBUHU C HOPMaMH MEXAYHapoaHOro npasa (4. 4 cr. 11 YK P®
u ct. 14 YK PT). JInuHOl HENPUKOCHOBEHHOCTHIO U UMMYHUTETOM OT
YTOJIOBHOM OTBETCTBEHHOCTH BCET/1a MOJIB3YIOTCS: rjiaBa
JTUIJIOMAaTHYECKOr0  NPEACTABUTENbCTBA  (MOCOJ,  TMOCJIAHHUK,
MOBEPEHHBIN B JI€JIaX), COBETHUK, TOPIOBBIE MPEICTABUTEIN U HX
3aMECTUTENIM, BOCHHBIC, BOCHHO-MOPCKHE ¢ BOEHHO-BO3/YIIHbBIC
aTTalle M WX TMOMOIIHHWKH, TEPBBIE, BTOPBIE W TPETBU CEKPETApH,
aTTalle W CEKPETApU-apXHUBAPUYCHI, & TAKKE YJIEHBl HMX CEMEHU, HE
ABJISIIOIIMECS Tpakaanamu Poccuiickon deaepaliny U MpOoKABAOIINE C
HUAMM.

Ipunyun epasxcoancmea (ct. 12 YK P® u cr. 15 YK PT)
MPEANOIaracT OTBETCTBEHHOCTh rpaxaaH Poccuiickor denepanuu u
PecnyOnmukn  TamkKUKMCTaH W TMOCTOSHHO — MPOXKUBAKOIIMX B
Poccuiickoit ®@enepaun u  PecnyOonuku Tamkukucran nwmin  0e3
IrpaXJaHCTBA, COBEPIIMBIIMX MPECTYIUICHUE 3a TpaHUlE, Mo
pOCCHUIICKOMY yTroJIOBHOMY 3akoHy. IIpu aTom TpeOyercst coOtoieHne
ONHOTO YyCJIOBHSI — OTCYTCTBHE PEHICHUS CyAa HWHOCTPAHHOTO
rocyJapcTBa B OTHOIIEHHUM ATHUX JIWI[ MO JAHHOMY MPECTYILICHUIO.
Boennocnyxamue BOMHCKMX 4acted P®, pucmouupyromuxcs 3a
npenenamu Poccuiickon denepanyu, 3a NPECTYIUIEHNUS, COBEPILLICHHbIE
Ha TEPPUTOPUU HHOCTPAHHOTO TOCYJapCTBa, HECYT YTOJIOBHYIO
OTBETCTBEHHOCTh MO POCCHUMCKOMY YTOJIOBHOMY 3aKOHY, €CJIM HHOE HE
MPETYyCMOTPEHO MEXIYHAPOJIHBIM JoroBopoM P®. CremoBaTenbHO,
TEPPUTOPHATBLHBIA ~ OPUHLIMUI  KOOPJAMHUPYETCS C  IPHUHIUIIOM
rpakJaHCTBA.

B  ropuauueckoid  juTeparype, Hapsay € OpPUHIUIIAMHA
TEPPUTOPUATILHOCTH W TPaXIJAHCTBA, BBIACISIOT  pealbHblll U
VHUBEPCAIbHBIU NPUHYUNBL TEUCTBUS YTOJIOBHOTO 3aKOHA.

Peanvnviu npunyun 3akiirodyaeTcss B TOM, YTO WHOCTPAHHBIC
rpakaaHe U Juia 0e3 rpaxIaHCTBa, HE MPOXKHUBAIOIIUE MTOCTOSHHO B
Poccuiickon denepanyu, COBEPUIMBIIME NPECTYIUICHUE BHE MPEIECIIOB
P®, mnomiexar yrojoBHOW OTBETCTBEHHOCTH MO POCCHUHUCKOMY
YrOJIOBHOMY 3aKOHY B CJydYasX, €CJIM MPECTYIUIEHUE HAIPABICHO
MPOTUB UHTEPECOB PD.

Ynueepcanvuvly npunyun 03Ha4aeT, YTO HHOCTPAHHBIE TPAXKIAHE U
auria 0e3 rpakJaHCTBa, HE MPOKHUBAOIIME MOCTOSHHO B Poccutickoit



denepaun, COBEPUIMBIIME IPECTYIUIEHUE BHE mpenesoB PO,
MOJJIE!KAT YTOJIOBHOM OTBETCTBEHHOCTHU MO POCCUUCKOMY YTOJIOBHOMY
3aKOHY B CIly4yasX, NPEeAyCMOTPEHHBIX MEXIYHAPOIAHBIM JIOTOBOPOM
P®.

PeanbHblli ¥  yHUBEpPCAIBHBIA NPUHLMIIBI  HAXOIAT  CBOE
BBIpAXXEHUE, €CJIM MHOCTPaHHbIE TpaKJaHe W Juia 0e3 rpaxaaHCTBa,
HE MPOKUBAIOIINE ITOCTOSIHHO B Poccuiickon denepannu:

eHE OBUIH OCYXCHBI B MTHOCTPAHHOM I'OCY/IapCTBE;

® HAXOJATCA W MPHUBJIEKAIOTCA K YrOJOBHOW OTBETCTBEHHOCTH HA
teppuropun Poccurickon denepannm.

Jrcrpaauuus (Bbigaya mnpectynHukoB). CormacHo cr. 13 YK
P® u ct.16 YK PT, rpaxnane Poccuiickoit @enepanuu u PecriyOoauku
Ta/KUKUCTAaH, COBEPIIMBIIME MNPECTYIUICHUE HA  TEPPUTOPUU
WHOCTPAHHOI'O TOCYAApCTBa, HE MOJIEKAT BbIJAYE 3TOMY TOCYyAapCTBY.
Uto KacaeTcs HMHOCTPAHHBIX TpaXkJIaH M JHI[ O€3 TpakIaHCTBA,
COBEPIIMBIINX IPECTYIUIEHHE BHE npeaecnoB PO u Haxomsmuxcs Ha
tepputopun Poccuiickoii denepannu, To OHU MOTYT ObITh BbIJIaHBI
WHOCTPAaHHOMY TOCYAapCTBY JUIsi TPHUBJICYEHUS K  YTrOJIOBHOM
OTBETCTBEHHOCTH W OTOBIBAHUSI HaKa3aHWsI B COOTBETCTBUU C
MEXIYHAPOAHBIM JOTOBOPOM POD.

JlelicTBHE YIrOJIOBHOTO 3aKOHA BO BpeMeHu. B 4. 1 cT. 9 YK PO
u ct. 12 YK PT omnpeneneHo, 4ro mpecTyIuIeHUE M HAKa3yeMOCTh
JNESTHUS ONPEAEISAIOTCS YTrOJIOBHBIM 3aKOHOM, J€MCTBOBABIIMM BO
BpEMsI COBEPIIECHHS JTOTO MpecTyiieHus. [lpu 3ToM BpeMeHeM
COBEpIICHUS  NPECTYIUIEHHUS  NPHU3HAETCS  BPEMS  COBEPIICHUSA
OOIIIECTBEHHO OMNACHOTO JehcTBUs (0€31eiCTBUSI) HE3aBUCUMO OT
BPEMEHH HACTYIUICHUS TTOCIEICTBUM.

B cootBercTBUM ¢ DeaepanbHbiM 3aKOHOM OT 14 uronsa 1994 r.

Ne 5-®3 «O mnopsiake omnmyOIMKOBaHUST M BCTYIUIGHUSI B CHILY
dbenepanbHBIX KOHCTUTYIIMOHHBIX 3aKOHOB, (eaepalibHbIX 3aKOHOB,
aktoB mnanat @exepanpHoro CoOpanusi» B Poccuiickoit denepanuu
JNEUCTBYIOT OIPEJICJICHHBIC TpaBUJia BCTYIUICHUS B CHJIy 3aKOHOB, B
YaCTHOCTH, HOPMAaTHUBHBIE MTPABOBBIC AKTHI:

BCTYNAKOT B CUJIy C MOMEHTA MPUHATUSA OPTraHOM BJIACTH;

1) HAYMHAIOT AECHUCTBOBATh MO MCTEUYEHUM ONPEAECICHHOTO CPOKa
nocie omyOnukoBaHusi. Hanpumep, B Poccuun 3akoHOgaTeNbHBIE aKThl
BCTYIIAlOT B CWJIY Ha BCeH ee TeppuTopum depe3 10 qHer ¢ MOMEHTa hX
OImyOJIMKOBaHUSI B O(PUIMAIBLHOM HW3IaHUM 3aKOHOIATEIHHOW BJIACTH
(«[Tapnamentckas  razera», «Poccuiickas raszera», CoOpanue



3akoHoAaTenbcTBa Poccuiickoit denepaiun);

2) BCTYNAKOT B CUJIy CO BPEMEHH, YKa3aHHOM B CAMHUX AKTaX WJIU B
CIIEHHAIIBHOM aKTE O BBEJICHUU UX B JICVCTBHE.

JleicTBME YTOJIOBHOI'O 3aKOHA npexkpawjaemcs B CIEIYIOLINAX

Cy4asx:

1) B pe3yJibTaTe €r0 OTMEHEI,

2) B ClIy4ae €ro 3aMeHbI JIPYTUM 3aKOHOM;

3) I0 UCTEUYEHUU CPOKA, YKA3aHHOTO B 3aKOHE, WIIM B CBS3U C
U3MEHEHUEM YCIIOBUU M OOCTOSTENBCTB, B COOTBETCTBUM C KOTOPBHIMU
3TOT 3aKOH MPUHSIT.

OOpaTtHass cujIa YroJIOBHOIO 3aKOHA. YTOJIOBHBIM 3aKOH,
YCTPAHSIONIMKA MNPECTYNMHOCTh JACSHUS, CMATYAOMAN HAKa3aHUE WIH
UHBIM 00pa3oM yJIydIIAOIIMN TOJIOKEHUE JIMIA, COBEPIIUBIIETO
NPECTYIUICHUs, UMEET OOpaTHYIO CUJTy, T.€. pacpOCTpaHsIeTCS Ha JIHII,
COBEPIIMBIIMX COOTBETCTBYIOLIEE JEAHUE OO BCTYIUICHHS TaKOroO
3aKOHAa B CHJIy, B TOM 4YHCJI€ Ha JIMIl, OTOBIBAIOIIMX HAaKa3aHUE WJIU
OTOBIBIIMX Haka3zaHue, HO uMermux cyauMoctsb (4. 1 ct. 10 YK P® u
ct. 13 YK PT). Hanpumep, 1o BcTyruieHus B 3aKOHHYIO cuiy YK PO
HE3aKOHHOE MPUOOPETEHHE W XPAHEHUE HAPKOTHKOB O€3 1eNu cObITa
HaKa3blBAJIOCh  JIMIIEHWEM  CBOOOJBI 10  Tpex JeT  Juobo
UCIIpaBUTEIbHBIMU paboTaMu Ha Cpok 10 J1Byx Jer. YK PO
NEKPUMHUHAIIA3UPOBAT  3TO  JI€SIHAE,  YCTAHOBHB  YTOJIOBHYIO
OTBETCTBEHHOCTh JIMIIIb 3a MPUOOPETEHHE WU XPAHEHHUE HAPKOTHUKOB
0e3 muenum cObiTa B KpynHoM pasMmepe. CrenoBarenbHO, JIMIIA,
COBEPIIMBIIECE PACCMATPUBAEMOE MPECTYIUICHUE A0 BCTyruieHus YK PO
B 3aKOHHYIO CHIy, JIOJDKHBI OBITh OCBOOOXIEHBI OT YrOJOBHOU
OTBETCTBEHHOCTH, & OCYKJICHHBIE 3a 3TO MPECTYIUIEHUE — OCBOOOKICHBI
OT YT'OJIOBHOT'O HAKA3aHUSI.

B Tex ciydasx, kKorma HOBBIM YIOJOBHBIM 3aKOH CMSATYaEeT
HaKa3aHUE 3a JIesTHUEe, KOTOpPO€ OTOBIBACTCS JIMIOM, 3TO HaKa3aHHE
MOJUIEKUT COKPAIICHUIO B TMpelenax, MNPEeAyCMOTPEHHBIX HOBBIM
yTroJ0BHBIM 3aKOHOM (4. 2 ¢T. 10 YK PO n 4. 2 ct. 13 YK PT).

Haka3zaHre HOBBIM 3aKOHOM CMSITYAETCS:

. IpU UCKJITIOYCHHH U3 aJIbTePHATUBHOM CaHKLHUU
oouee TSDKKOTO HakasaHus WA €ro 3aMeHe
0o0JIee MATKUM;
. YMEHBIICHUH BBICIIETO WM HHU3IIETO Ipeeia HaKa3aHus,
. OTMEHE JTOMOJIHATEILHOTO HaKa3aHu,

° BKJIIOYCHHNU AOIIOJIHUTCIIBHO B CaHKIIHNIO



HOBOTO, Oonee MATKOT'O HAKa3aHUs;

. pErJaMeHTalluid  BO3MOXHOCTH II0 YCMOTPEHHIO CyJa
NPUMEHATh BMECTO HAKA3aHUS MEPBhI BOCIUTATEIBHOTO BO3JICHCTBUSA
WJIM MEAULIMHCKOTO XapaKTepa;

. BKJIIOYCHUH B  CTaThl0  HOBBIX  KBaJU(DUIIMPYIOIIMX
00CTOSITEILCTB, KOTOPBIE CMATYAIOT HAKa3yeMOCTh JCSHUS.

YTOonoOBHBIM 3aKOH, YCTAHABIMBAIOIIUM MPECTYNHOCTh JESHUS,
YCUIMBAIONIMM  HaKa3aHWE€ WIM HMHBIM 00pa3oM  yXyAIIArouIui
NoJIOKEeHUE I, oopatHout cuiibl HEe uMeeT (4. 1 ¢r. 10 VK P® u 4. 1
ct. 13 YK PT). [danHblii OpUHIUI O3HA4YaeT, YTO MPEANHUCAHUS
YTOJIOBHOTO 3aKOHA HE PACIpPOCTPAHSAIOTCS HA T€ OTHOLICHUS, KOTOPBIE
BO3HUKJIM M CYLIECTBOBaIM 10 ero u3nanus. Hampumep, YK PD no
cpaHeHnto ¢ YK PCOCP ycunun HakaszaHue 3a HE3aKOHHOE
WU3TOTOBJICHHUE, NIEPEBO3KY U MEPECHUIKY HAPKOTUKOB, OJHAKO JAECHUCTBUE
HOBOT'O YTOJIOBHOT'O 3aKOHAa HE MOIJIO OBITh PAcCHpPOCTPaHEHO Ha JIMII,
COBEPIIMUBIIMNX 3TU JesHus 10 1 sHBaps 1997 r., 1.e. MOMeHTa, Korma
YK P® Bcrynuin B cuiny. Takoe MOJIOKEHHUE SABISIETCS HAACKHOM
rapaHTien o0ecredeHrs 3aKOHHOCTHY U MPaB JIMYHOCTH.

§ 4. Ilonamue u npuznaku y20106H0U OMEEMCHEEHHOCMU,
cmaouu ee peanu3ayuu, 6UObL U OCHOBAHUA
YroyioBHasi OTBETCTBEHHOCTb — OTO BHJ HOPUIANYCCKOMN
OTBETCTBEHHOCTH, KOTOpas TMpPEACTaBIseT COOOW YCTaHOBIICHHYIO
YTOJIOBHBIM 3aKOHOJIaT€IbCTBOM OO0S3aHHOCTh HECTU OTBETCTBEHHOCTH
32 COBEPIICHHOE TMPECTYIUICHHE W BBIpAXKACTCS B INPUMCHCHUHU
YIOJHOMOYEHHBIM Ha TO TOCYAapCTBEHHBIM OpraHoM (CyZIOM)
YTOJIOBHOTO HAaKa3aHMS WM UHBIX MEP YTOJIOBHO-TIPABOBOI'O XapaKTepa
K JIMITY, COBEPIIHBIIEMY MPECTYIICHHUE.
Veonoenas omeemcmeennocms xapaxkmepuzyemcs Cc1eoyiouumu
NPUSHAKAMU.
1) ycTaHABIIMBACTCSA TOJIBKO  (peJepaIbHBIMU 3aKOHAMHM.
VYT0M0BHOE 3aKOHOJATEIBCTBO — MPEIMET HUCKIIOYHTEIHHOTO
BeaeHus Poccuiickoni @enepanuuy;
2) HOCUT TMYOJMYHBIA XapakTep, 3a HUCKIOYEHHUEM JIeJ YaCTHOIO
OOBUHCHMS,
3) cyObeKkTaMu MOTYT OBbITh TOJBKO (usnueckue mnuna (ct. 20
YK PO u cr. 22 YK PT);
4) OCHOBaHWEM TPUBJICYCHUS K YrOJOBHOM OTBETCTBEHHOCTH



ABJISIETCS COBEPIICHUE JIULOM JESHUsI, COAEPIKAILETO BCE NPU3HAKHU
cocraBa npecrymieHus (ct. 8 YK PO u cr. 11 YK PT);

5) ¢opmamMu peanu3alu yrojJOBHOW OTBETCTBEHHOCTU MOTYT
ObITh: Ha3HaueHue yrojioBHOro Hakazanus (ctT. 44 YK PO u cr. 47 YK
PT); IIPUMEHECHUE IIPUHY IUTEIBHBIX MEP BOCIIUTATEIBHOTO
BozaeiictBust (ct. 90 YK P® wu cr. 89 VYK PT); npumenenue
OPUHYAUTEIbHBIX MEP MeAUIMHCKOro Xxapakrepa (cT. 97 YK P® u cr.
97 YK PT); MoeT ObITh BO3JIOKEHA TOJIBKO CYI0M;

6) MOJ)KET OBITh BO3JI0)KEHA TOJIBKO Ha JIMIO, COBEPIIMBILIEE
NpEeCcTyIUIeHHe, T.€. OHa HOCUT CTPOro MEePCOHU(DUITMPOBAHHBIMI
XapakTep. OTO O3HAYAET HEBO3MOXHOCTh IIPUMEHEHUS YTOJOBHOU
OTBETCTBEHHOCTH MO MPUHIHIY COJIMJAAPHON OTBETCTBEHHOCTH, TaK KakK
OHa YCTAHOBJICHA B TPAKIAHCKOM ITIPABE;

7) MEpBI  YTOJIOBHOM  OTBETCTBEHHOCTH MPUMEHSIOTCA  IPH
COOJIFOZIEHUM TIPOIECCYANIbHBIX MPABOBBIX HOPM, YCTaHOBJIEHHBIX YIIK
P® u VIIK PT;

8) Ha3HAYECHUE YTOJOBHOTO HAKA3aHUS BIIEUYET CYJUMOCTb, KOTOpas
UMEET YroJIoBHO-TpaBoBoe 3HaueHue (cT. 86 YK P® u ct. 84 YK PT).

Bo3HUKHOBeHHE YIOJIOBHOM OTBETCTBEHHOCTH (YroJIOBHO-
NPAaBOBBIX OTHOIUEHMI) M CTAAUU e€e peaju3aluu. YTroJ0BHAs
OTBETCTBEHHOCTh U Haka3zaHue. CoBepHICHHE NPECTYIUICHUS
ABJISIETCS  IOPUJAWYECKMM  (AKTOM, BJIEKYIIMM BO3HUKHOBEHHE
YTOJIOBHO-TIPABOBBIX OTHOIICHUN MEKJIY BUHOBHBIM U T'OCYJIApCTBOM,
OCYILECTBIISIOLIUM IpaBoOCyIuE. Ilo COJIEPKAHUIO ATU
MMPABOOTHOIICHUSI  BOIUIOIIAKOTCS CO  CTOPOHBI TOCYHapCcTBa B
OOSI3aHHOCTH €r0  MPAaBOOXPAHUTEIIBHBIX OPraHOB PpaccieoBaTh
MPECTYIUIEHUE U B MpaBe, IPU HAJIWYHUM JTOCTATOYHBIX J10KA3aTEJIbCTB
BUHbI  KOHKPETHOrO  JIMIA, NPHUBJIEYL €ro0 K  YIOJOBHOM
OTBETCTBEHHOCTH. Y COBEPIIMBILIETO MPECTYIUICHUE JIMIIA BOZHUKAET, C
OJIHOM CTOPOHBI, 00S3aHHOCTh HECTH YTOJIOBHYIO OTBETCTBEHHOCTb, a C
JIPYrou — TMpaBO HA OrPAHUYECHHUE OBTOM OTBETCTBEHHOCTH TOJIBKO
npejiesiaMy, YCTAaHOBJICHHBIMH YTOJIOBHBIM 3aKOHOM.

VYroyioBHasT OTBETCTBEHHOCTh IPEKpaAIlaeTCa IO  OTOBITHIO
OCYXJCHHBIM HakKa3zaHus. Bce MNpaBOBbIE NOCIEICTBUS YrOJOBHOU
OTBETCTBEHHOCTH  OTHAJAKOT TOCJHE TMOTAIIEHHWS WM  CHATHUA
CYAUMOCTH.

HUcxonst W3  3TOrO, cmaouamu  peanuzayuu  Y20a08HOU

OmMeemcmeeHHOCMuY ABIASIOTCS:

1) BO30Y>KJIEHUE YTOJIOBHOTO JIETa;



2) IpeABAPUTEIIBHOE PACCIIEI0OBAHNUE;

3) cynebHOe MPOU3BOACTRO;

4) UCTIOJTHEHUE HAKA3aHMS.

OCHOBHOE COJAEpKaHUE YrOJOBHOM OTBETCTBEHHOCTH COCTAaBJISIET
HakazaHue. OJHaKO YroJoBHAsi OTBETCTBEHHOCTh M HAaKa3aHHE — HE
coBmnaaatone noHsATus. [ToHsITHE YroJOoBHONW OTBETCTBEHHOCTH IIUPE
MOHATHS HaKa3aHWs, XOTd W BKiIo4yaer ero. [IpuHIunuanbHOeE
paziuyve MEXAY OTHMH IMOHSITUAMHU COJEpKUTCS W B paza. IV
«OcB00OXAECHUE OT YTOJIOBHOM OTBETCTBEHHOCTH U OT HakazaHus» YK
P® u PT, rae vHopmBI, ipenycmoTpeHHsie cT. 75, 76, 76.1 n 78 YK PO
72, 73, 74, 75 YK PT, ob6wequnsarorca B ri1. 11 «OcBoOoXIECHHE OT
YTOJIOBHOM OTBETCTBEHHOCTH», @ HOPMBI, MPEIYCMOTPEHHBIE CT. 79—
83YK P® u 76-81 YK PT, — B 111. 12 «OcBOOOXKACHUE OT HAKA3aHUS.

Takum oOpa3om, MOJ yYroJOBHOW OTBETCTBEHHOCTHI) CIIEIyET
MOHMMATh BCE MEPHI YTOJIOBHO-MIPABOBOr'0 XapakTepa, MPUMEHSIEMbIE K
JIUIly, COBEPLIMBIIEMY MTPECTYIJICHHUE.

Hcxonss ke w3  OYyKBAJIBHOIO  CMbICJIAa  HAa3BaHHBIX U
Ipyrux cratei YK P®, yromoBHasg OTBETCTBEHHOCTH
noApa3enseTCs:

1) Ha HaKa3aHUE;

2) HAa WHBIE MEpbl YTOJOBHO-TIPABOBOTO XapakTepa (Hampumep,
NPUHYIUTEIbHBIE MEPbl MEIUIIMHCKOTO XapakTepa, HE SIBISIOLIUECS
HaKa3aHUEM HHU IO OCHOBAHUSAM, HU MO LEJISIM, HU IO YrOJOBHO-
MIPABOBBIM MOCJIEACTBUS UX TPUMECHEHUS ).

OcHOBaHUS  YIOJIOBHOW  OTBETCTBEHHOCTH.  YTOJIOBHYIO
OTBETCTBEHHOCTh  HEOOXOJMMO  paccMaTpuBaTb B KOHTEKCTE
MOHMMAaHUS COIMAJIbBHOM OTBETCTBEHHOCTH, KOTOpas Oa3upyercs Ha
¢unocohckoM MOHMMAHUM CBOOOJBI BOJM U JIETEPMUHHUPOBAHHOCTHU
noBeneHuss  yenoBeka.  CornmacHo — GuUiI0CO(OCKOMY  TMOHSITHIO
JNETEPMUHUPOBAHHOCTH, BCE AaCIMEKThl YEJIOBEYECKOTO TOBEICHUS
OOyCIIOBIICHBI OMPEJEICHHBIMU OOBEKTUBHBIMU TpUYMHaMU. OpgHAKO
ATO HE TIOPOXKJIAET aOCOTIOTHYIO 3aBUCUMOCTh JICSITEILHOCTH YeJIOBEKa
OT OOBEKTHUBHBIX OOCTOATENHCTB. Ero cosHanue oO0OyCIOBIUBACTCS
BHEIIIHUMHU OOCTOSITEJIbCTBAMM, M BMECT€ C TEM OHO WMEET
OTHOCUTEJBHYIO CAMOCTOSITEIIbHOCTD.

CBoOona Boiu B GUI0COPCKOM MOHMMAHUU — 3TO CIOCOOHOCTH
JUYHOCTU OMPENCNSITh CBOE TOBEJCHHE HAa OCHOBE [O3HAHUS
OOBEKTUBHOM  JEHUCTBUTEIBHOCTH,  CIIOCOOHOCTH  MPEIBUACTH
MOCJEACTBUSI CBOUX JACHUCTBUM W OILIEHWBAaTh WX, PYKOBOAUTH MMH B



COOTBETCTBHUH C TPEOOBAHUSIMH MOPAJIA U TPaBa.

[TopnuaHast cBOOO A 3aKIIFOYAETCSA HE B OJHON HE3aBUCUMOCTH OT
BHEIITHETO MHMpa, a B CIIOCOOHOCTH NMPUHUMATh PEIICHUS CO 3HAHUEM
JIeJIa, C YYETOM MX COLUMAJIBLHOTO 3Ha4YeHUs. U 3TO sABISE€TCA UCXOQHOU
0a3oi 711 000CHOBAaHMS YIOJIOBHOM OTBETCTBEHHOCTH 3a COBEPIICHHUE
npectymieHus. Eciu 4delnoBek MMeeT BO3MOXKHOCTH BbIOOpa CBOEro
MOBEJICHUS, TO TOCYJapCTBO BIpaBe TPeOOBATh OT HETO BO3JCPKAHMUS
OT OOIIECTBEHHO OMACHBIX JECHCTBUM, a €CIIM TAaKOBBIC COBEPIICHBI, TO
peliaTh Bonpoc 00 OCYKJICHUHM U HaKa3aHUH BUHOBHOTO.

OcHoBaHuem YI'OJIOBHOM OTBETCTBEHHOCTH SIBJISICTCS
COBEpPUICHUE JICAHUA, COJEpKAIIEro BCE IPHU3HAKK  COCTaBa
npectyruieHus, npeaycMorpeHHoro YK PO u YK PT.

Takum oOpa3oM, €IWHCTBEHHBIM OCHOBAaHHMEM  YTOJIOBHOM
OTBETCTBEHHOCTH II0 POCCHMCKOMY YIOJOBHOMY IIPABY SIBJISIETCA
COBEPLICHUE NPECTYIIICHUS.

AHTHOOIIIECTBEHHBIC B3TIISABI, BO33pPEHUsI, YOSKICHUS UYEIIOBEKa,
€CJIM OHU HE€ CBSI3aHbl C MPECTYNHOW JESITEIbHOCTHIO, C YTOJIOBHO-
MPaBOBOM TOYKM 3pEHHUSI HE MOTYT BJIedb 3a COOOM YTOJOBHYIO
OTBETCTBEHHOCTh. YTOJIOBHAs OTBETCTBECHHOCTh BO3MOJKHA JIMIIIL 34 TC
JTEUCTBUS WM O€3JCHCTBUS, KOTOPHIE OINPEACICHbBl 3aKOHOM B
Ka4eCTBE MPECTYTIIJICHHUS.

B cootBercTBUM co c¢T. 5 YK P® u ct. 7 YK PT auno nomnexur
YIOJIOBHOM OTBETCTBEHHOCTH TOJIBKO 3a T€ OOIIECTBEHHO OIACHBIC
nercTBusa (0e3leicTBUE) M HACTYIHUBIINE OOIIECTBEHHO OIACHBIC
MOCJICACTBUSI, B OTHOIIIEHWM KOTOPBIX YCTAHOBJIEHA €ro BUHA. Mcxoms
U3 ITOTO CJEAYET, YTO COBEPIICHHUE TEX WM HMHBIX OOIIECCTBEHHO
ONACHBIX JeSHUM (IeMCTBUM UM Oe3IelCTBHSI) — OOBEKTUBHOE
OCHOBAHME YTOJIOBHOW OTBETCTBEHHOCTH, & HETATUBHOE OTHOIIECHHUE K
YTOJIOBHOMY 3amlpeTy IPaBOHAPYIIUTENS — CYOBEKTUBHOE €€
ocHoBaHue. OTCIOZIa BBIBOJI: OOBEKTHBHOE BMEHEHHE, T.€. YTrOJOBHAs

OTBETCTBEHHOCTH 38 HEBUHOBHOE IPUYMHEHUE Bpeaa, HE JOIYyCKAETCs
(4.2 ¢c1. 5 YK P® nu. 2 ct. YK PT).



I'naBa 3
IMousiTHe mpecTymieHus 1O YroJI0BHOMY npaBy Poccuiickon
Denepaunu u Pecnyoimmku TagkukucTran

§ 1. Ilonamue npecmynieHus u e20 NPUIHAKU

IIpecTtynjienne — 5TO BHHOBHO COBEPIICHHOE OOIIECTBEHHO
ONACHOE JIESTHHE, 3alPEIIEHHOE YIOJIOBHBIM 3aKOHOM IO YI'PO30M
HakazaHus (cT. 14 YK PO m ct. 17 YK PT).

JlerampHOE  OmpeneieHWE  MOPECTYIUICHUS  COTJIACYETCA |
MIOJTHOCTBIO COOTBETCTBYET MPHUHUMIY PA3BUTBIX JIEMOKPATHUYECKUX
3apyOexxHbix cTpaH: «Her mnpectymieHuss 0e3 ykazaHUs O HEM B
3akoHe». [Io cpaBHEHHIO ¢ ompeiesieHreM, ChOpMYJIUPOBAHHBIM B CT. 7
YK PCOCP, B HEM HE pacKpbIBA€TCS COLMAIBHO- KJIACCOBAS CYIIHOCTh
OMAaCHOCTH TIPECTYIUICHUS] M HE Ha3BaHbl OOBEKTHl  MPECTYITHOTO
nocararenbcTBa. C  3TOM  TOYKM 3PEHHST HOBOE  ONPEACIEHHUE
MPECTYIUICHUS] OTHOCUTCSA K uuchly (opManbHbiX. OgHAKO 3TO HE
O3HayaeT, 4To B CWIy (POPMAILHOIO OMNpPEACICHUS MOXKHO Jr000e
JESTHUE OTHECTH K MPECTYIICHUIO.

Hcxonss W3 cMbIcia 3aKOHA, JJI TOrO 4TOOBI MPU3HATH JEIHUE
MPECTYIHBIM, TPeOyeTCsl HATMYHUE CIASAYIOMIUX MPU3HAKOB:

1) obwecmeennou onachocmu, KOTOpasi O3HAYAET, UTO JCSHHE
MPUYMAHSAET WM  CO3Ja€T  pPEaJbHYK)  yIpo3y  NPUYUHEHUS
CYIIECTBEHHOTO Bpe/a OOIIECTBEHHBIM OTHOIIEHUSIM, OXPaHSIEMbIM
YTOJIOBHBIM 3aKOHOJIaTEILCTBOM.

OOmiecTBeHHasi  OMAcCHOCTb  €CTh  MaTepUaIbHBIA  MPU3HAK
(BHYTpEHHEE CBOWMCTBO) NPECTYMHOTO MAECSHUS, PACKPHIBAIOIIUNA €ro
COIIMAJIBHYIO CYIIHOCTh. DTO OOBEKTUBHOE CBOWMCTBO MPECTYIJICHUS,
HE 3aBUCSAIIECE OT BOJIM 3aKOHOAATEIIA.

3akoHO/IaTelNb, TPU3HABas OOIIECTBEHHYIO OMACHOCTh MPU3HAKOM
MPECTYIUICHUS, CIeNUaabHO oroBapuBaeT B 4. 2 cT. 14 YK PO u 4. 2
ct. 17 YK PT, 4ro He sBisieTcs NPECTYIUIEHUEM AEUCTBUE (WA
Oe3neiicTBUE), XOTS CcojepKalee MPU3HAKKW KaKoro- JU0O0 JesHus,
npeaycMotrpeHHoro YK P® u YK PT, HO B crily Malio3HAaYUTEIbHOCTH
HE MpEeJCTaBIISIONIEe OOIIECTBEHHOM OMAaCHOCTH, T.€. HE TPUYUHUBIIEE
BpEJl U HE CO3/IaBIIee yIPO3bl IPUUUHEHHUS Bpeaa JUYHOCTU, OOIIECTBY
Uiy rocyaapctBy. CMBICI 3TOr0 YTOUYHEHHUS 3aKIIOYAETCS B TOM, YTO
OJIHOTO (hOPMATILHOTO CXOJICTBA C MPECTYIICHUEM €Ile HEA0CTaTOYHO.
Bonpoc o npu3sHaHWM TOrO WA WHOTO JIESTHUS MaJIO3HAYUTEIbHBIM —



3TO Bompoc ¢akta. OH HAXOIUTCS B KOMIETEHIMU CyJa, IPOKypopa,
cienoBarens W opraHa jgo3Hanus. Ecnu gesHue OyneTr mNpU3HAHO
MaJIO3HAYUTEIBHBIM, TO YTOJIOBHOE JIEJI0 O TAKOM JIESIHUU HE JOJIKHO
ObITb BO30YXIEHO, a BO30YXIECHHOE TMOMJIEKHUT MPEKPAIICHUIO 3a
OTCYTCTBUEM B JICSIHUM COCTaBa MPECTYIJICHHUS.

Mano3HauuTeapbHOE JESHHUE, M3-32 OTCYTCTBUS OOIIECTBEHHOM
OIMACHOCTH HE COJIepKalllee COCTaBa MPECTYIUICHUs, MOKET 00pa30BaTh
COCTaB MHOTO MpaBOHAPYUIEHUs (HaIpuUMep, aAMUHUCTPATUBHOTO HIIH
JUCUUILIMHAPHOTO), B 3TOM CJydae K JIMIYy, €r0 COBEpLIMBIIEMY,
MOTYT  OBITb  NPUMEHEHBl  MEpPbl  AJAMUHUCTPATUBHOTO  WJIH
JTUCHUILUIMHAPHOTO BO3JCHUCTBHUS, HE SBISIIONIMECS HakKa3aHueM. B
YaCTHOCTH, B CITy4ae COBEPILICHUS JTMLIOM HE3aKOHHOTO MPUOOpETEeHUS
HAapKOTUKOB B HEOOJBIIMX pa3Mepax OHO MOJICKHUT OTBETCTBEHHOCTH
1o cT. 6.8. KoAIl P®;

2) npomusonpagnocmu (y2onoenou). 1IpoTUBONPABHOCTH SIBIAETCS
HEOOXOJUMBIM  MPU3HAKOM  MPECTYIUICHUS, YKa3bIBAIOIIUM  Ha
3aIPEIICHHOCTh JESHUsS II0J yIpo30M HakazaHusd. B orinmume ot
OOIIIECTBEHHOM OMACHOCTH, KOTOPasi BEIPAXKAET COLMAIBHYIO CYIIIHOCTD
MPECTYNHOIO  JIESIHUS, YTOJIOBHAS NPOTHUBONPABHOCTH  OTPAXKAET
(opManbHO-HOPMA-UBHYIO CTOPOHY IPECTYIUICHHS. B cOOTBETCTBUM C
STUM MPU3HAKOM UCKIIFOYAETCS] MPUMEHEHUE 3aKOHA I10 aHAJIOTHUH, T.€.
Ha3HAYECHHUsI HAKa3aHUs 3a COBEPIICHUE JESIHUS, UMEIOIIETO CXOACTBO C
KaKUM- JINOO MPECTYILICHUEM.

[Ipu3Hak yrosoBHON MNPOTHBONPABHOCTH COTJACHO OYKBaJIbHOMY
coaepxkanuto cT. 14 YK PO u ct. 17 YK PT, a Takxke B cuity cT. 2, 3 YK
P® u PT o3Hauaer, 4TO JIeIHHE JOJDKHO OBITH 3aIPENICHO HE JHOOBIM
3akoHOM, a uMeHHO YK P® wu PT. CnemoBarenbHo, HapylmieHue
MIPABOBBIX 3aIPETOB, MO KAKUM-TUOO MPUYMHAM HE BKIIOYEHHBIX B YK
P® u YK PT, He MoOxker mpu3HaBaTbCA MPECTYIUIECHUEM U BJICUYb
YTOJIOBHYIO OTBETCTBEHHOCTh. Hampumep, c¢T1.40 @enepanbHOro
3akoHa OT 8 stHBaps 1998 r. No 3-D3 «O HApKOTUYECKUX CPEICTBAX H
NICUXOTPOIHBIX  BEIIECTBAaX» YCTAHABIMBAET, YTO TMOTpPEOJIICHUE
HApPKOTUYECKUX CPEJICTB UM MCUXOTPONHBIX BEUIECTB O€3 Ha3HAUCHMUS
Bpaya 3ampemaercs. OgHako JMIa, JONMYCKAIOMIEe HEMEIUIMHCKOE
ynoTpeOJeHne YyKa3aHHBIX CPEACTB W BEIIECTB, HE MOTYT OBITh
IPUBJIEYEHBI K  YIOJOBHOW  OTBETCTBEHHOCTH,  ITOCKOJBKY
BBIIIICHA3BAHHBIN 3aIpeT HE BKIOYEH B YK PO.

Uckmouenue uz Ocobennoit yactu YK PO Toil wim uHOU cTaThu
O3HAYaeT, 4YTO paHee TMPeAyCMaTpUBAEMOE €10 MPECTYIUICHUE



nepecTano ObITh YTOJOBHO- MPOTUBONPABHBIM JIESTHUEM M OOJIbIlIE HE
BJICUET YTOJIOBHOU OTBETCTBEHHOCTH (mpou3zonuia ero
nekpumuHanuzanus). B vactHoctu, B YK P® He paccmarpuBaroTcst B
KQ4eCTBE IPECTYIUIEHUU cinenyromue npenycmMorpeHasie YK PCOCP
JESTHUA: IPUCBOCHUE HAUJICHHOTO WJIY CIIyYaliHO OKAa3aBIIETOCS Y JIMLA
nenHoro umyiectsa (ct. 148 YK PC®CP); usroroBieHue, COBIT,
XpaHEHUE KPENMKUX CHUPTHBIX HAMUTKOB JOMAalTHEH BbIPAOOTKH (CT.
158 YK PCOCP).

JlekpuMUHaIM3alusl MOXET ObITh MPOU3BENICHA TaKXKE IyTeM
CY>KEHHUS MPU3HAKOB COCTaBa MPECTYIJIEHUS (MCKIIFOYUTEIBHO 3a CUET
W3MEHEHUSI pellakiui Toil mnu uHoM crarbu). Hampumep, YK PO B
omimuue oT YK PCOCP He paccMaTpuBaeT B KaueCTBE MPECTYILICHUS
3aBJAJICHUE LIEHHBIM HMMYIIECTBOM (KpOME aBTOMOOWIIA WU HWHOIO
TpaHCOpTHOro cpeactBa) 6e3 nenu xuuieHus (ct. 148 YK PCOCP u
166 VYK P®); He3akoHHOE€ MNPUOOPETEHHE WM  XpaHEHUE
HAapKOTHUYECKHUX CPEACTB 0€3 11eJi cObITa U HE B KPYITHOM pa3Mepe (4.
3cr.224 YK PCOCP nu. 1 cr. 228 YK PO);

3) sunosnocmu (6uHbL) — MPU3HAK MPECTYIICHUS,
XapaKTEpU3YIOIUKA TICUXUYECKOE OTHOLICHUE JIUIA K COBEPIIEHHOMY
UM OOIIIECTBEHHO OMACHOMY JAESHHIO M €ro MOCIeICTBUIM B (popme
YMBICJIAa 1 HEOCTOPOKHOCTH.

BUHOBHOCTH B COBEPIIEHUU TMPECTYIUICHUS — OOBEKTUBHO
CYIIECTBYIOIIEE  BHE  CO3HAHUA  MPABONPHUMEHUTENS]  (CYIbH,
cinenoBarenisa) spieHue. OHa BXOIWUT B MPEIMET JIOKa3bIBaHUS MPHU
MPOU3BOJACTBE  MPEABAPUTEIBLHO  pacCleNOBaHUs U  CyJIeOHOro
pazouparensctBa (ct. 73 VIIK P®). Jlemaercs 3To0 Ha OCHOBaHHMH
OIIEHKHA YCTAHOBJICHHBIX MO JEJNYy JI0Ka3aTeJlbCTB. B CBs3M C 3TUM
CIEQyEeT NPHU3HATh, YTO BHUHOBHOCTH €CTh HE TOJIBKO IOPUANYECKHU-
MICUXOJIOTUYECKAs KaTErOpHsl, HO U OLICHOYHAS.

YT0JI0BHO-TIPABOBOE 3HAYCHUE BUHOBHOCTH (BUHBI)
3aKIJIF0YAETCS B CIEAYIOMIEM.

Bo-niepBbIX, MCXOAs W3 NPUHIMIIA BUHOBHOW OTBETCTBEHHOCTH,
BHHA CIIY>KUT OJJTHUM U3 KPUTEPUEB OTTPAHUYCHUS MPECTYITHBIX JICSTHUM
OT HempecTynHbIX. B coorBercTtBUU ¢ 4. 2 cT. 5 YK P® 00beKTUBHOE
BMEHEHHE, T.€. YrOJIOBHAas OTBETCTBEHHOCTb 32 HEBHHOBHOE
MPUYMHEHUE BpEJa, HE JIOITYCKAETCH.

Bo-BTopbix, (QOpMBI  BUHBI  ONPENENAIOT  KBATH(UKAIIUIO
MIPECTYIICHUS], eciu 3aKOHOJIaTelb muddepeHaupyer
OTBETCTBEHHOCTh B 3aBUCUMOCTH OT (QOpMbl BUHBI (Hampumep,



YMBILIJICHHOE PUYUHEHUE CMEPTH Apyromy auny, 4. 1 ct. 105 YK PO
n4. 1 ct. 104 YK PT, ninu npuunHeHne CMEPTU 1O HEOCTOPOKHOCTH,
cT. 109 YK P® u ct. 110 YK PT).

B-TpeTbux, ¢Gopmbl BHUHBI YUYWUTBIBAIOTCS NPH 3aKOHOAATEIHHOM
kinaccudukanuu npectymiennit (cr. 15 YK PO u cr. 18 YK PT). B
YaCTHOCTU, K MPECTYIJICHUSIM HEOOJIBIIION U CPEAHEN TSIKECTU MOTYT
OTHOCHUTBCS KaK MPECTYIUIEHUS, COBEPIIEHHBIE YMBIIIJIEHHO, TaK U IO
HEOCTOPOKHOCTH, B TO BPEMS KaK K MPECTYIUICHUSIM TSKKHUM, 0CO0O0it
TSXKECTU MOTYT OBITh OTHECEHBI TOJIBKO YMBIIIJICHHBIEC MPECTYTICHUS.

B-yeTBepThIX, pa3iuyue YMBILUIEHHON W HEOCTOPOXXHOM BUHBI
YUYUTBHIBAETCS B LIEJIOM PSJIE APYTUX CIy4aeB peaau3allid YroJOBHOM
OTBETCTBEHHOCTH M HakazaHus (71 OINpeNesICHUsT OCHOBaHUU
YIOJIOBHOM OTBETCTBEHHOCTHM 34 HEOKOHUYEHHOE IIPECTYIUIEHUE W
COy4acTHE B MPECTYIUIEHHH, MPU OTMEHE YCIOBHOTO OCYXIECHHUS H
YCJIIOBHO-A0CPOYHOI0 OCBOOOXKICHUS U T.11.);

4) nakazyemocmu. Haka3zyeMOCTb — NOpPU3HAK MPECTYIJICHHUS,
O3HAYAIOUIMKA BO3MOXXHOCTh MPUMEHEHUSI CYpOBBIX MEP HaKa3aHUs K
JUIly, TPU3HAHHOMY BHUHOBHBIM B COBEPIICHUU TMPECTYILICHHUS.
HakazyemMocTh SIBJISIETCS TPABOBBIM  TOCJIEACTBHEM COBEPUICHUS
OOIIIECTBEHHO  OMACHOT0  YrOJIOBHO-TIPOTUBOIIPABHOTO  JCSHHS.
CoBeplieHue ApYrux BUAOB MPABOHAPYIICHHN HE MOXET BIIEYb 3a
co0011 yrpo3y HaKa3aHHUs.

Kaxnas crates (nnu vacte ctatb) OcobOenHoit yactu YK PO u
PT npenycmaTpuBaeT KOHKPETHOE HAKa3aHUE 3a COBEPIICHUE TOTO WIIH
MHOTO npectymieHud. OaHako coriacHo cr. 75,76, 76.1 n 78 YK PO u
ct.72-75 YK PT u npumeuanmsam kx ct. 126, 204-206, 208, 223, 225,
228, 291, 307 VK P® u cr. 130, 131", 147, 156, 165, 167, 175, 179,
1791, 1792, 181, 185, 187 YK PT ap. npu coBepIIeHUH OMpeIeICHHBIX
NPECTYIUICHU C  y4eToM OCOOBIX OCHOBAaHUM  JIOMYCKAeTCs
OCBOOOXX/ICHHE OT YTOJIOBHOW OTBETCTBEHHOCTH, & B COOTBETCTBUU CO
cT. 79-83 YK P® u ct. 76-81 YK PT — 0cBOOOXI€HHE OT HaKa3aHUSI.

[Ipu oTcyTcTBUM XOTS OBl OJHOTO MPU3HAKA JSSIHUE HE MOXKET
OBITh MPU3HAHO MPECTYIICHUEM.

§ 2. Knaccugpukayuna npecmynienuii u ee 3naueHue
Knaccupukanus mnpecrymiieHMH — DOTO pa3lelieHUE HX Ha
IPYIIIBI 10 TEM WM UHBIM OCHOBAHUSIM (KPUTEPUSIM).
B ocHoBanme kmaccuuKalMyu MPECTYyIUICHHH MOTYT OBITh
MI0JIOXKEHBI XapaKTep U CTENeHb 0OIECTBEHHOM OMAaCHOCTH JIEIHUN JTMO0



TOT WIM WHOM OJJEMEHT npecTyiuieHuda. Hampumep, B OCHOBY
knaccudukauu npecrymieHuit Ocobennot yactu YK PO u YK PT
MOJIOXKEH OOBEKT MPECTYMHOro IMOCATaTeNbCTBA. B COOTBETCTBUU  C
OTUM KPUTEPUEM BCE MpeCTyruieHus, nepeuncieHusie B YK PO u YK
PT, nogpasnenstorcst Ha MPECTYIUICHHUS:

1) IPOTHUB JTUYHOCTH;

2) B chepe IKOHOMUKH;

3) NpOTHB OOIIECTBEHHOM 0€30MaCHOCTH M OOIIECTBEHHOTO

MOPSIIKA;

4) IpOTUB rOCYyAApPCTBEHHOU BIIACTH;

5) IPOTHUB BOCHHOM CIIYKOBI;

6) TpOTUB MHpa U 0€30MTaCHOCTH YEJIOBEYECTBA.

B kpuMUHOIOTHY CyIIECTBYET 00Jiee MUPOKUI MepeueHb
KJIaCCU(PUKAIIMHU TTPECTYTUICHHM.

Bce nmpectynieHust noapa3aeasioTcs B 3aBUCUMOCTH:

1) OT HanpasieHHOCMU NPECMYNHBIX NOCA2AMENLCNE:

* Ha MPECTYIUICHUSI KOPBICTHOW HAIIPABICHHOCTH;

e Ha MPECTYIUICHUS! KOPHICTHO-HACUILCTBEHHON
HaIpaBJICHHOCTH;

e Ha MPECTYIUICHUS] HACWJILCTBEHHOMN HAIPaBJIE€HHOCTHY;

2) OT hopmbi 8uHbL.

¢ YMBIIUICHHBIE TPECTYILICHHUS;

® HEOCTOPOXKHBIE MPECTYIICHNUS;

3) OT xapakxmepucmuxu cyoveKxma npecmynieHus:

e IIPECTYITHOCTh HECOBEPIICHHOJETHHX;

* PEIUIMBHAS PECTYMHOCTH;

e KOPPYMIIIMOHHAS TTPECTYITHOCTb;

e KEHCKas MPEeCTYMHOCTH;

e TIPECTYITHOCTh BOCHHOCITYKAIIHX.

JleneHue yroJIoBHBIM 3aKOHOM MPECTYNHBIX JEeIHUN Ha KaTeropuu
€CTh OJIMH U3 BUJOB KjJaccUPpuUKalMu npecTyruieHud. B cooTBeTcTBUM
co cT. 15 YK P® u cr. 18 YK PT Bce npecmynnenus noopazoensaromes
Ha yemblpe 8UOA.

1) Heboavwol maxcecmu. IIlpecTymineHusIMU HEOOIBIITON
TSYKECTU MIPU3HAKOTCS YMBIIUIEHHBIE U HEOCTOPOXKHBIE JESIHMUS, 32
COBEPUIEHHUE KOTOPBIX MAKCUMAIbHOE HAKA3aHUE, HE MPEBBIIIACT
TpeXx JIeT JiniieHus cBo0obl, a Mo YK PT He npeBbIIaeT natu JieT
mumreHus cBoooasl (3PT ot 17.05.2004r.N35);

2) cpeouneti msoicecmu. llpecTyIIeHUSAMH CpEIHEH TsHKECTH



MPU3HAIOTCS YMBIIUJICHHBIE JESHHS, 34 COBEPIICHUE KOTOPBIX
MAaKCUMAJIbHOE HAKa3aHWE, HE MPEBBIMIACT MATH JIET JIAIICHUSA
CBOOObI, M HEOCTOPOXKHBIC JIeSIHUSA, 3a COBEPILICHHE KOTOPBIX
MaKCUMaJbHOE HaKa3aHHe, MPEBBIIIACT TPU rojia JHUIICHUS CBOOObI a
nmo YK PT c¢ Bemme mnsatu jger jaumenus cBoooasl (3PT or
17.05.2004r.N35);

3) madicKue. TsOKKMMU ~ TIPECTYIUIEHHUSIMH ~ NPU3HAKOTCA
YMBILIJICHHBIE JESHUs, 3a COBEPIICHUE KOTOPBIX MAaKCHMAaJbHOE
HakazaHue, He npeBbimaer 10 net numenus ceoooasl, a mo YK PT He
IpEeBBIIACT JABEHAAUATH JieT JjaumeHus cBoboasl (BPT ot
17.05.2004r.N35);

4) ocobo mackue. OcobO0  THKKUMHU  TPECTYIUICHUSIMU
MPU3HAKOTCS YMBIIUICHHBIE JEAHUSA, 34 COBEPUICHHE KOTOPBIX
HaKa3aHWE B BHUJE JIMIICHUS CBOOOJBI Ha CPOK CBhIme 10 jeT umm
Ooisiee crporoe Hakazanue, a mo YK PT cBeIle nBeHaAaTH JIET WIH
cmeptHOM Ka3HU (3PT ot 17.05.2004r.N35).

®enepanbHbIM 3aKOHOM OT 7 jaekadpst 2011 r. Ne 420-®3 B cT. 15

YK P® 4. 6 BHeceHa HOpMa, MO3BOJISIONIASA CYy MPH ONPEAECICHHBIX

YCJIOBHSX U3MEHSATh KATETOPUIO MPECTYILICHUS HA MEHEE TSHKKYIO.

OTHECEHHE TOrO WM WHOTO MPECTYIUICHUS K COOTBETCTBYIOIIEH

KaTreropuu uMeer 4etko ycrtaHoBieHHble B YK PO u YK PT npasossie

MOCIIEICTBUS. B 4YacTHOCTH: penuanB MPECTYIJICHUN MPU3HAETCS

OMacCHbIM MJM 0CO00 OMACHBIM B 3aBUCHMOCTH OT TOT'0, CKOJIBKO pa3

JIUII0 paHee ObLJIO OCYXKJIEHO 3a YMBIIIJIEHHOE MPECTYIUICHUE CpeIHEeH

TSXKECTH, TSKKOE MM 0c000 Tskkoe npectymieHue (cr. 18 YK PO u

ct. 21 VYK PT); yroioBHas OTBETCTBEHHOCTh HACTyIMaeT 3a

NPUTOTOBJIECHHWE TOJBKO K TSHKKOMY HJIM  0CO00  TSIKKOMY

npectymiennto (ct. 30 YK P® u cr. 32 YK PT); noxusHeHHOe

JUIIIEHUE CBOOOMBI TONBKO KaK allbTepHATHBA CMEPTHOM Ka3HU WU

caMa CMEpTHasT Ka3Hb KaK MCKJIIOUMTEIbHAs Mepa HaKa3aHUus

YCTAHABJIMBAETCS JIMIIH 32 COBEPIICHHE 0CO00 TSHKKUX MPECTYIICHUM,

MOCATAIOIINX Ha KU3Hb M 00IIeCTBeHHYIO0 Oe3omacHocTh (cT. 57 YK

P® u 58" YK PT); 0cBOGOXICHHE OT YTOJIOBHOM OTBETCTBEHHOCTH (CT.

75-76 YK P® u ct. 72-75 YK PT) M0XeT UMEThb MECTO TOJBKO MpHU

COBEpIIICHUHM BIIEPBbIC TMPECTYIUICHUH HEOOJBIION WIM CpeaHen

TSYKECTH U T.1.

B neiicTBytomieM yroJIOBHOM 3aKOHOAATENIbCTBE KiacCUDUKAIWS

MPECTYIUIEHUI MPEACTABICHA B 3aBUCHUMOCTH OT XapaKTepa U CTEIECHH

OOIIIECTBEHHOM OMAaCHOCTH MPECTYIIICHUS.



Xapaxkmep obwecmeennoll onacHocmu OTPAX)aeT KaueCTBEHHOE
cBOeOOpa3ue MPECTYIUICHUS, KOTOPOE OIpPEACISIETCS MPEexAE BCEro
IIEHHOCTHI0 00BEKTA MOCATATENIHCTBA, & TAKKE TUIIOM BBI3BIBAEMBIX UM
OOIIIECTBEHHO OMACHBIX MOCJEICTBUN (MaTepUuanbHbIN, GU3MUECKUNA U
MOpaIbHbIN BpEN).

Cmenensb 006ujecmeeHnou onacHocmu — KOJIUYECTBEHHAs] CTOPOHA
COLMAIIBHOM BPEJOHOCHOCTH MPECTYIUIEHUM OJHOTO M TOrO XK€
xapaktepa. OHa ompeaensieTcs BEeIWYMHOW yiiepOa (3HAUYUTEIbHBIN,
CYIIECTBEHHBIN, KPYMHBIN U T.J.), Cielu(UKON criocoda COBEpIICHUS
npecTyIieHus, GopMOi BUHBI, COJIEPKaHUEM MOTHUBA, LIENU U T.I.

Opnako daxtuyecku kinaccuduranus npectyrieHuid B YK PO u
YK PT ocymiecTBiieHa ¢ TOMOIIBIO ABYX MIPU3HAKOB: ()OPMBI BUHBI U
HakazaHMs (€ro BUaa U pazMepa).

I'naBa 4 CocraB npecrynjieHus

§ 1. Ilonamue cocmaea npecmynnenusn. Coyuanvnoe u
ropuouyeckoe 3Hauenue cocmaea npecmynienus. Coomuouienue
ROHAMUI «NPECMYNICHUE» U «COCMAE NPECHYNIeHUN)

CocTaB mnpecTymJIeHUs] — OTO COBOKYIHOCTb YCTaHOBJIEHHBIX
YTOJOBHBIM 3aKOHOM OOBEKTHBHBIX M CYOBCKTHBHBIX ITPHU3HAKOB,
XapaKTePU3YIOMINX OMPEAEICHHOE OOUIECTBEHHO OIMACHOE JEIHUE Kak
KOHKPETHOE MPEeCTyIJICHHUE.

Hampumep, Takol cocTaB MPECTYIUICHMsI, KaK HE3aKOHHBIA 000pOT
HApKOTHKOB, XapaKTepu3yeTcs HE3aKOHHBIM IpUOOpETECHUEM,
XpaHEHHUEM, TEPEBO3KOM, MepepabOTKON HApKOTUYECKUX CPEICTB (CT.
228 YK ct1. 200 YK PT), ux npou3BoJCTBOM, COBITOM, IICPECHUIKON U T.]I.
(ct. 228.1 YK P® ct. 201 YK PT), xumennem MO0 BEIMOTATEIbCTBOM
HapkoTHueckuX cpeAcTB (cT. 229 VK PO u cr. 202 YK PT) uT.1.

CoumanpbHO-TIpaBOBOE  3HAYEHHWE  COCTaBa  MPECTYIICHHS
3aKJIFOYAETCS B TOM, UTO OH IMO3BOJISIET:

1) OTTpaHUYHTh TPECTYMHOCTh OT WHBIX [PABOHAPYIICHUH U
aMOpPaJIbHBIX TIOCTYTIKOB;

2) ONpeNIeINTh COCTOSIHUE, TUHAMHUKY U CTPYKTYPY IPECTYIMHOCTH,
KPUMHHAIBHYIO TIOP@XKEHHOCTh Pa3HBIX cdep KU3HEACATEILHOCTH
0O0IIIeCTBA U PA3JIMYHBIX COLIMAIBHBIX TPYIIN HACEICHHUS;



3) ocymiecTBIATh  A(DPEKTUBHYIO  YrOJIOBHYKO  TOJUTHKY U
pa3pabaTbIiBaTh KOMIUIEKCHBIE MEPhI MPOTHUBOICHCTBUS MIPECTYTHOCTH.

VYT0JI0BHO-TTPaBOBOE 3HAUYEHHE COCTaBa MPECTYIUIEHUS COCTOUT B

TOM, YTO OH:

1) IBJSIETCA OCHOBAaHUEM YTOJIOBHOM OTBETCTBEHHOCTH (CT. 8 YK PO

uct. 11 YK PT);

2) CIIyKUT  UENsAM  KBWIM(PUKAIMU  TPECTYIUICHUH,  T.C.
YCTAHOBJICHUIO B  COBEPIICHHOM JESHUM TPU3HAKOB COCTaBa
MPECTYIICHUS], TPEAYCMOTPEHHOI'O YTOJIOBHO-TIPABOBOM HOPMOIA;

3) onpeaensieT MOpeAeiabl HAKa3yeMOCTH JIMIA, COBEPIIUBILETO

PECTYIJICHHUE.

CooTHolICHHEe  NOHATHN  IPECTYIUICHHE» M «COCTAB
npecrymjieHus». [IoHSATHE «COCTaB MPECTYIUICHHSD B3aUMOCBSI3aHO C
MOHATHEM «IPECTyIUICHHE». Bwmecte ¢ TeM 3TH MOHATHS  HE
TOXKJIECTBEHHbI, M KaXJI0€ ¢33 HHUX BBINOJHICT OIPEACICHHYIO
COLIMATbHO-TIPABOBYIO (DYHKIIHIO.

B noHATHE «IpecTyIUIEHWE» BXOJAT BCE JJIEMEHTHI: U
oOsi3atenbHble, U (pakyapTaTuBHBIC. COCTaB MPECTYIJICHUS 00pasyer
JUIIb 00sI3aTeNbHBIE 3JIEMEHTHI, T.€. MUHUMAIBbHO HEOOXOJUMBIE U
JOCTATOYHBIE JIsI XapaKTEPUCTUKU OOIIECTBEHHON OMACHOCTU U
KBaJTU(DUKAIIMU €r0 KaK MPEeCTYIIICHHUS.

[loHsiTHE «MpPECTYIUIEHHWE» BKIIIOYAET OOIIECTBEHHO ONAcHOE U
YTOJIOBHO- MPOTUBOMNpPABHOE JesiHue. [IoHSITHE «COCTaB MPECTYIUICHUSD)
BKJIFOYAET: OOBEKT;, OOBEKTUBHYIO CTOPOHY; CYOBEKT; CYObEKTHUBHYIO
CTOPOHY.

[loHaTHE «IpECTYIIEHHE» NPU3BAHO PACKPBITH COLUAIBHYIO
CYIIHOCTh TMPECTYMHBIX MACSHUM, TOKa3aTh WX HANPaBICHHOCTh H
npaBoByro  mpupoay. OCHOBHBIM  MPU3HAKOM,  OTPAKAIOIIUM
COITMATILHYIO CYIIHOCTh TPECTYIJICHUsI, SIBIAETCS OOIIECTBEHHAs
omacHOCTh JAesiHus. CocTaB K€ TPECTYIUICHHS €CTh COBOKYITHOCTH
OOBEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB, PACKPBIBAIOIIUX U
MOKA3bIBAIOIIUX CTPYKTYPy U SApPO OOIIECTBEHHOM OMACHOCTH
npectymienus.  [loatoMy — cocTaB  TpECTyIUICHUS]  SIBJISIETCS
IOpUJIMYECKUM  BBIPQXKEHHUEM OOIECTBEHHO OIACHOTO JCSHUS W
OCHOBAaHHMEM YTOJIOBHOW OTBETCTBEHHOCTH.

§ 2. Dnemenmuvl cocmasa npecmyniieHusn, NPUHAKU, UX
xapaxmepu3sytouwjue. Knaccugpukayun cocmagoe npecmynienuii
CocraB mpecTyIUIeHHs] TpeAcTaBisieT CcO00M B3aMMOCBSI3aHHOE



CANHCTBO YCTBIPCX JJICMCHTOB!

1) obvexm npecmynjieHus — O3TO TO, Ha YTO HaIMpPaBICHO
MPECTYNHOE JIETHUE W Y€MY OHO MPUYUHSIET WIM MOXKET MPUYHHUTH
CYyLIECTBEHHBIN BpEn, T.C. OXpaHsAEMbIE YTOJIOBHBIM

3aKOHOJIATEeIbCTBOM  OOIIECTBEHHBIE  OTHOIIEHUS, KOTOPHIM B
pe3yJibTaTe MPECTYIJICHUS] MPUYUHACTCS UM MOXET ObITh NMPUUYUHEH
cymectBeHHbIN Bped. B coorBerctBum ¢ 4. 1 ¢T. 2 YK P® u YK PT k
O0OBEKTaM TMPECTYIUICHUSI OTHOCSTCS: TMpaBa M CBOOOJBI JUYHOCTH,
COOCTBEHHOCTh;  OOIIECTBEHHBIN  MOPSJAOK U OOIIECTBEHHAas
0€30I1aCHOCTh; OKpY’Karolllasi Cpelia; KOHCTUTYIIMOHHBIA cTpoid PD wu
PT,;

2) 06veKmueHasi CMOpoHa NpecmynieHus — 3T0 BHEITHUN TpoLiecc
MPECTYIIHOIO TOCATATENIbCTBA, OXBAaTHIBAIOIIUN TMPETYCMOTPEHHBIE
ctatbsiMu OcoOeHHoil yactu YK mpusHaku, KOTOpPBIE XapaKTEPU3YIOT
OOIIIECTBEHHO OINAacHOE JesHue (JIelcTBue Wik Oe3eiCcTBrUEe) U
BpeaHbIe TociencTeusi. Kpome Toro, 00beKTUBHAS CTOPOHA BKIIFOYAET
B ce0s MPUYMHHYIKO CBSI3b MEXIYy JAcehcTBUEM (0e3aeiCTBHEM) H
OOIIIECTBEHHO OMACHBIMM TIOCJEJACTBUSIMH, a TaKXKe BpeMs, MECTO,
Croco0, opyausi, Cpe/ICTBa U 0OCTAHOBKY COBEPILICHHUS IPECTYIUICHNUS,

3) cyOvexmugHas CcmopoHa npecmynienuss — 3TO BHYTPEHHSS
XapaKTepUCTUKA IPECTYITHOTO TOBEJICHUS, KOTOpas XapaKTepu3yeT
MICUXUYECKUE MPOLECCHl (MBICIUTEIIBHBIE, BOJIEBBIE, YMOIIUOHAIBHBIC)
CyObEeKTa TPECTYIUIEHUSI B MOMEHT COBEPIICHUS OOIIECTBEHHO
onacHoro JesHus. Ee oOpa3yioT BHHA, MOTHUB, 11€JIb MPECTYIUICHUS U
AMOIMOHAJIBHOE COCTOSIHUE CYOBEKTa MPECTYIUIEHUS B MOMEHT
COBEPUICHUS TPOTUBOIPABHOTO MOCITATENHCTBA;

4) cybvexm npecmynienusi — 3T0 (PU3NUECKOE JIUI0, COBEPILUBIIICE
npeaycmorpeHHoe YK P® u PT oO0miecTBeHHO omacHoe JesHUE.
CyOBbeKkToM MpecTyIUICHUs SBISIETCS HE Jr00oe (u3nyeckoe JuIo, a
TOJIBKO TO, KOTOPOE IOCTUTJIO BO3pACTa YrOJOBHOW OTBETCTBEHHOCTH U
00J1a1aeT CrOCOOHOCTHIO MPABUIIBHO OLICHWBATh COLMAIBLHBIM CMBICH U
3HAYEHUE CBOMX JAcucTBUM. KOHKpEeTHOE coaepKaHue JTaHHBIX
npu3HaKoB packpbiTo B cT. 20 u 21 YK P® u cr. 22-23 YK PT. Ilo
POCCHIICKOMY YTOJIOBHOMY IpaBy HE MOTYT MPU3HABATHCS CYOBEKTOM
NPECTYIUIEHUS IOPUJIMYECKUE JINIA, OPTaHbl TOCYJaPCTBEHHOM BIIACTH,
pa3IMYHbIE OPraHU3aALNM, NPEANPUATHS U YUPEKICHHUS, AEATEIbHOCTh
KOTOPBIX CONpSKEHa C TPUYMHEHUEM CYIIECTBEHHOTO Bpeaa
WHTEpecaM OTACJIbHBIX JIMI], a TAKXKE 00IECTBY U TOCYaPCTBY.

CocTaB KaxkJIOro MOPECTYIUIEHUS CIAraercsi W3 IPU3HAKOB,



yka3zaHHbIX B YK P® u YK PT. Bce npusHaku, BKIO4aeMble B COCTaB
MPECTYIUICHHS, MOTYT OBITh Pa3/IeJICHbl Ha JBE TPYIIIbIL:

1) obsa3amenvHble nPU3HAKU, KOTOPbIE HEU3MEHHO BKJIFOUAIOTCS B

KOHCTPYKIIHMIO JII0Ooro mpectymieHus. K HUM oOTHOCSTCS: OOBEKT
MPECTYIUICHUS; JedHue (AeiicTBUe WM Oe3/IeliCTBUE); BUHA; BO3PacT
YTOJIOBHOM OTBETCTBEHHOCTU; BMEHSIEMOCTD JIUIIA;
2) Gaxynemamuenvie NPUSHAKU WUCTIONB3YIOTCS 3aKOHOJATENIEM B
OTIIETIBHBIX CJIy4asx MpPU KOHCTPYHUPOBAHUHM COCTaBa KaKOro-Jn0o
npectymieHus. Eciu TOT uiam uHOM (akyJabTaTUBHBIA MPU3HAK
(Hampumep, MECTO, CIOCO0 COBEpIICHUS TNPECTYIUICHUs, BPEIHBIC
MOCJEACTBUSI, MOTUB U LI€JIb MPECTYIUICHUSI) UCIOJIb30BaH B 3aKOHE
JUISL XapaKTEPUCTUKH TOTO WM HMHOTO TMPECTYIUIEHWs, TO 0e3 ero
YCTAHOBJICHUSI ~ HENIb3d  KOHCTAaTUPOBaTh  HAJIMYHME  COCTaBa
npecTymieHus. B psnie ciaydaeB 3aKOHOJATENbh YKa3bIBa€T Ha OCOOBIC
KauecTBa M CBONCTBAa CyOBEKTa MNPECTYIUICHUS, KOTOpPbIC MPUCYIIH
TOJIbKO JICSTHUSIM JaHHOTO BHJA UM OMNPENCSAIoT CHEeUU(PUKY ero
OOIIIECTBEHHOW OMAacHOCTH (CHenuaibHbIM CyObekT). CrnenuanbHbIN
CyObEKT HEOOXOAMM IIPU COBEPIICHUU TaKUX MPECTYIUICHUM, Kak
NPECTYIJIEHUS] TPOTUB  HHTEPECOB  TOCYJIAPCTBEHHOW  CIIYKOBI
(IOMXKHOCTHBIEC JIMIIA), MPECTYIUICHUS MPOTUB 3J0POBbSI HACEIEHUS
(MeauUMHCKUE paOOTHUKH) U T.I.

CIOKHOCTh YCTAHOBJICHUSI BCEX MPHU3HAKOB (OOBEKTUBHBIX U
(aKkyJIbTaTUBHBIX) COCTaBa MPECTYIUIEHUSI O0YCIOBJIEHA CIIECIYIOIIMMU
00CTOSITEILCTBAMU:

1) mpu Bce ux 00s13aTEIbHOCTH ISl TFOOOT0 COCTaBa KOHKPETHOTO
NPECTYIJICHUS] JIUITh HEMHOTHE W3 ATUX MPU3HAKOB MPAMO YKa3aHbI B
JTUCIIO3UIIUM COOTBETCTBYOIEeH cTaThbu OcobenHor dactu YK PD u
YK PT,;

2) 3HaUWTENbHAs YacTh TMPU3HAKOB COCTaBa IMPECTYIUICHUS
coaepxutcs oo B O6mieit yvactu YK PD, nubo B 3arojoBkax riaB u
crareit OcoOennoii yactu YK PO (mpuszHaku, XapakTepHU3YHOIIUe
O0OBEKT) MO0 mpenanojaraeTcsi, MUCXOJd U3 XapakTepa IaHHOTO
MIPECTYIIJICHHUS;

3) HepeKO TaKue TMPU3HAKKM OINKCBHIBAIOTCA JaXe B HHBIX
HOPMATHUBHBIX IPABOBBIX AaKTaX, HANpUMeEp, MPU3HAKU, TPUCYIIHE
NESHUI0O  NPU  HAPYLICHUW TPaBHI JIOPOKHOTO JBHXKEHUS U
AKCILTyaTaluy TpaHCHOPTHBIX cpeacTB (cT. 264 YK P®), conepxarcs
B noctaHoBieHun CoBeta MuHHUCTpOB — I[IpaButenscrBa PO ot 23
okTsa0pss 1993 r. Ne 1090 «O mpaBuiax JOPOKHOTO JBHKEHUS»,
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MPU3HAKK HApYIICHUS MpaBuUi 000pOoTa HAPKOTHUYECKUX CPEACTB WM
NCUXOTponHbIX BemecTB (cT. 228.2 YK P®) — B moctaHoBieHHH
IIpaButennsctBa P® ot 7 depans 2006 r. Ne

76 «O0 yTBEepKIACHUU KPYMHOIO M 0CO00 KPYIHOIo pasmepa
HApKOTUYECKHUX CPEACTB U NICUXOTPOIHBIX BEWIECTB IS LIENEU CT. 228,
228.1 u 229 YronosHoro koaekca Poccuiickoin denepanum.

Kaaccudpukauus cocraBoB mnpectymieHusi. MuHoroobpasue
COCTaBOB MPECTYIUICHUS MO3BOJISIET KIACCUDUIIMPOBATH UX TIO HEJIOMY
psiAy OCHOBaHUN:

1) o xapakmepy u cmeneHu oOwecmeeHHoU ONACHOCMU COCTaBbI
MPECTYIUICHUS TOAPA3EISIOTCS:

®HA OCHOGHblEe COCMABbL NPEeCmynieHus — 3T0 COCTaBbl, B KOTOPBIX
OTCYTCTBYIOT  CMSTYAIOIIME U  OTATYAONIMe  OOCTOSTEIhCTBA
COBEPUICHUSI PECTYIIICHUS;

®HA NPUBUNELUPOBAHHBIE COCMABLL NPECMYNaeHUsi — 3TO COCTaBBHI,
B KOTOPBIX MPUCYTCTBYIOT CMATYAIONINE OOCTOSTEIHCTBA COBEPIICHUS
MPECTYIICHHUS;

®HA KBANUPUYUPOBAHHbBIE COCMABLL NPECMYNIEHUSL — ITO COCTABBI,
B KOTOPBIX MPUCYTCTBYIOT OTATYAIONIAE OOCTOSITEIHLCTBA COBEPIICHUS
MPECTYIJICHHUS;

*HA 0C000 KEANUPUYUPOBAHHBIE COCMABbI NPECMYNJIEeHUs — 3TO
COCTaBbl, B KOTOPBIX, Hapsy C OTAT4aroUUMU OOCTOATEILCTBAMH,
MPUCYTCTBYIOT JOTIOJTHUTEIIbHBIE 00CTOSITENIbCTBA, KOTOpbIE
CYLIECTBEHHO BIIUAIOT HA CTENEHh OOIIECTBEHHOW  OIACHOCTH
MIPECTYITHOT'O MOCATATEIhCTRA.

Heobxoanmo OTMETHTB, 4TO HE KaXKJas CTaThs
Ocobennoit yactu YK P® VK PT conepxut Bce nepeyucieHHbIC
BUJIbI COCTABOB NPECTYIUICHMS, B OJHUX CIy4asx B CTaThe
o003HavyaeTcs TOJBKO OCHOBHOM (cT. 125 YK POD)

o100  TOJMBKO  TPUBWICTUPOBAHHBIA  COCTaB  MPECTYIUICHUS
(ct. 106 YK P® wu cr. 105 YK PT), B npyrux — OCHOBHOH H
kBanupuuupoBanHbiid coctaB npectymienus (ct. 107 YK P® u cr. 106
YK PT), B cienyomux — ¥ OCHOBHOM, W KBaJU(DUIMPOBAHHBIN, U
0co00 KBanu(UIIMPOBAHHBIM cocTaBbl mpecTymieHus (cr.228.1 YK
P® u cr. 206" YK PT);

2) o cnocoby onucanusi B yrOJIOBHOM IIPpaBe pa3inyaroT:

® IpOCMOU cocmae npecmynieHuss — TaKoW, B KOTOPOM BCE
AJIEMEHTHl  BBIPAXKEHBI OJHOMEPHO, T.€. OJWH OOBEKT, OJHa
00BEKTUBHAs CTOPOHA, oAHa (hopMa BuHBI (Hampumep, cT. 224 YK PO
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ucr. 197 YK PT);

e cioorcHblU cocmas. K CIIOXKHBIM COCTaBaM OTHOCATCS COCTaBBbI: C
osyms obvekmamu (Hanpumep, ct. 264 YK P®D); osymsa gopmamu
sunbl (Hampumep, 4. 4 cr. 111 YK P® u cr. 110 YK PT);
anbmepuamusuvimMu Ooeucmeusmu (Hanpumep, cr. 228 YK P® u cr.
206! VK PT); Bxmrouaromue cucmemy oevicmsauti (Hanpumep, cT. 171
YK P® u ct. 259 YK PT);

3) o ocobeHHOCmAM KOHCMPYKYUY BBIACISIOT:

* MamepuaibHblil COCMAag NpecmynjieHuss — 3T0 COCTaB, KOTOPBIN
HapsAy c jJedcTtBueM (Oe3elicTBHEM) B KauecTBE 00S3aTEIBHOTO
Opu3HaKa  OOBEKTUBHOM  CTOPOHBI  BKIIOYA€T  HACTYIUIEHUE
KOHKPETHBIX BPEIHBIX MOCIeACTBUM (Hampumep, cT. 158 YK P® u cr.
244 YK PT);

e oopmanvuwili cocmas npecmynieHus — 3TO COCTaB, KOTOPBIU
OTpaHUYMBAET OOBEKTUBHYIO CTOPOHY TOJIBKO  COBEPIICHUEM
nenctBust (0e3necTBUsA), HE TpeOys HACTYIUICHHS TE€X WM HHBIX
BpPEIHbIX MociencTBui (Hanpumep, 4. 1 ct. 145 YK PO u cr. 155 YK
PT). PasnoBuaHocTsIMH (OPMAIBLHOTO COCTaBa MPECTYIUICHUS
ABJISIIOTCS: YCEUEHHbIU COCMAa8 NpecmynjieHus — 3TO COCTaB, MOMEHT
OKOHYAaHUS KOTOPOTO IEPEHECEH Ha CTAAUI0 IPUTOTOBJIECHUS WIIH
MOKYIIIEHUSI HA MPECTYIJICHUE W HE CONPSHKEH C HACTYIJICHHEM
peanbHbIX OOIIECTBEHHO OMNacHbIX MocheacTBui. KoOHCTpyKIuio
YCEYEHHOTO COCTaBa MPECTYIUICHUSI UMEIOT, Hampumep, cT. 162, 209-
210, 2054, 282.1 YK P® wu cr. 249, 186, 187, YK PT; cocmas
0eNuUKmo8 co30anus ONACHOCMU — 3TO COCTaB, KOTOPBIMA BKJIIOYAET B
KaueCcTBE 00513aTEILHOIO MPU3HAKA HE TOJIBKO JesHUE (JIEUCTBUE WUITU
Oe3/IeiiCTBHE), HO M OXBaThIBACT pPEATbHYIO yIPO3y HACTYIUICHUS
OOIIIECTBEHHO OIACHBIX MOCJIEACTBUM (Hampumep, cT. 215, 217, 247
YKP® u ct. 190, 191, 223 YK PT).

§ 3. Keanugukauus npecmynienuii

KBasmmpukauusa npectymjieHM — 3T0 YCTAHOBJICHUE B
COBEPIIIEHHOM JICSTHUU MPU3HAKOB COOTBETCTBYIOIIETO COCTaBa
MPECTYIJICHUSI.

Keanugpuxayus npecmynnenuii npeononrazaem:

1) npaBWJIBHOE M TIOJIHOE YCTaHOBJIEHUE (PAKTUUYECKUX

00CTOSATENHCTB COBEPIIICHHOTO MPECTYIUICHUS;
2) nzydyeHue (pakTUYECKUX 00CTOSTEILCTB COBEPIICHHOTO ACSHUS;
3) BBIOOD (paKTHIECKUX OOCTOATENHCTB, KOTOPHIEC COAEPKAT



MPU3HAKU COCTaBA MPECTYIUIEHUS, T.€. UMEIOT YTOJIOBHO-ITPABOBOE
3HAYECHUE;

4) yCTAHOBJICHUE YTOJOBHO-IPABOBON HOPMBI, B COOTBETCTBUH C
KOTOPOM U KBATU(UIIMPYETCS COBEPIICHHOE JIUIIOM OOIIECTBEHHO
OTIACHOE JICSIHUE.

VY cTaHoBJIEHHE YTOJIOBHO-TIPABOBOM HOPMBI HE COCTOUT JIMIIIb B
dbopmanbHOM BBIOOpPE HOPMBI ITPaBa, a BKIIOYAET:

1) NpoBEPKY MOJIMHHOCTH YTOJIOBHO-TIPABOBOW HOPMBI;

2) OlIpeeTICHUE IEMCTBUS YTOJIOBHO-TIPABOBOM HOPMEBI B
MIPOCTPAHCTBE U BPEMEHU;

3) TOJIKOBAHUE YTOJIOBHO-IIPABOBOM HOPMBI.

[Iportecc comocTtaBieHuss (HAKTUUECKUX OOCTOSTEILCTB Jefla U
YTOJIOBHO- TMPAaBOBOM HOPMBI  OCYIIECTBISIETCS 1O METOJIHUKE,
pa3pabOTaHHOM Teopuel yroJOBHOTO IpaBa M YrOJIOBHOTO Mpolecca,
MPOBEPEHHOM  MHOroJeTHEeW cyacOHoil mnpaktukoi. CyTh ee
3aKJII0YAETCSd B COMOCTABJICHUH (PAKTUUECKUX IAaHHBIX C YTOJIOBHO-
I[PAaBOBOM HOPMOW II0 BCEM DJJIEMEHTaM cocraBa IpectymuieHus. [lo
oOleMy TpaBWIy MpolecC KBaIU(PUKAIUM OOBIYHO HAYMHACTCS C
YCTaHOBJICHUST OO0BCKTa W OOBEKTUBHOW CTOPOHBI MPECTYIUICHUS, a
3aKaHYMBACTCSI YCTAHOBJICHHEM CYOBEKTa M CYOBEKTHBHOW CTOPOHBI
npectymieaus. [Ipu 5ToM mpecTymiieHue IUIh TOTJa MOXET OBITh
NPU3HAHO KBATH(DHUIIMPOBAHHBIM MPaBUIHHO, KOT/IA BCE 0€3 MCKITFOUCHHS
OOCTOSITENIbCTBA, CBS3aHHBIC CO BCEMH JJICMEHTAMH MPECTYIUICHHS, B
HAJIMYUW ¥ TOYHO COOTBETCTBYIOT MpPH3HAKaM TOTO HMJIM MHOTO COCTaBa
PECTYIUICHHUS, TPEIYCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM.

Htorn kBaupuKauu OTPAXKAKOTCS B YTOJIOBHO-IIPOLECCYATbHBIX
JTOKyMeHTaX (OOBHHMUTEIBLHOE 3aKIIOYeHHe, CyJeOHbIN mpurosop). B
HUX KBaJU(UKAIMSA TPECTyIUICHUS (UKCUPYETCs] TyTEeM TOYHOIO
ONpE/ICICHUsI BCEX CTaTed YroJIOBHOTO 3aKOHA, B COOTBETCTBUU C
KOTOPBIMU TIOJJICKUT YTOJOBHOW OTBETCTBEHHOCTH W HAaKa3aHUIO
JIMIIO, COBEPIIMBIIIEE MPECTYIJICHUE.

[Ipn xBamudUKAMU COJIESIHHOTO JOJKHBI OBITh TOYHO YKa3aHBI
crathu kKak O6miel, Tak 1 OcodenHoit yacteidr YK P®. Hanpumep, eciau
IpU  COBEpIICHWH YyOuiicTBa 0€3 OTATYaIIMX U  CMITYaAIOIIUX
OOCTOSITENIbCTB HApSy C WCIOJIHUTEIEM BBICTYIAT €I1€ U MOCOOHUK,
€ro JIEUCTBUS JOJIKHBI KBATU(PUIIUPOBATHCS MO 4. D ¢T. 33 U 4. 1 CT.

105 YK P® 4. Scr. 36 mu. 1 cr. 104 YK PT. Ecim ke uCOTHUATEND
TaKOTO TPECTYIUIEHUS HE CMOI JIOCTUYb I[IOCTaBJICHHOM IIEIHU
(HampuMep, BBICTPENUIT B MOTEPIEBIIET0, HO MPOMAaxXHYJICS), TO €ro



nercTBUA caeayeT KkpanudumupoBath 1Mo 4. 3 ¢1. 30 m 4. 1 ct. 105 YK
POuu.3cr.32uu.1ct. 104 YK PT.

3HaueHHWe  KBaIM(UKAIMM  MHOIOINIAaHOBO. B yacTHoCTH,
KBaJu(DUKAIMS BHICTYIIACT:

1) mpaBOBBIM 0OOCHOBAHUEM MPHUBJICYCHUSI JINIIA K YTOJIOBHOM
OTBETCTBEHHOCTH MJIM OCBOOOKICHHUS OT HEE;

2) 000CHOBaHHUEM ITPUMEHEHUS MEP MPOIIECCYaTHLHOTO

MPUHYKJICHUS;

3) 000CHOBaHHUEM OIIpE/ICIICHUS BH/la HAKa3aHWs,;

4) 000CHOBAaHHEM BBIOOPA COOTBETCTBYIOIIETO BH 1A
HCIIPABUTEIIBHOTO YUPEKICHUS.

Kpome Toro, kBanudukamuss TMPECTYIUICHUS HUMEET Ba)KHOE
KPUMHWHOJIOTUYECKOE 3HAYEHHUE, TAK KaK HAa €€ OCHOBE OIPEACISCTCA
COCTOSIHHE, JUHAMHUKA W CTPYKTypa MPECTYIMHOCTH, pa3padaThIBAIOTCS
MPOTHO3bI M MPOrpaMMbl KOMIUIEKCHBIX MEP MO MOPEAYyIPEKICHUIO
IIPECTYILICHUN.

I'naBa §
O0BbeKT 1 00beKTUBHASI CTOPOHA MPECTYIJICHUS

S1. Ilonamue o6vekma npecmynjieHus.
Buowvt 00vexmoe npecmynnenuii

O0bekT mNpecTymJeHusi — 2JTO JIMYHBIE, OOIIECTBEHHBIE M
roCyJIapCTBEHHbIC IIEHHOCTH (0jara, WHTEpECHl, OTHOIICHMS), Ha
KOTOpBbIE TIOCATAET MPECTyNMHOE JeSHHUE W KOTOPhIC OXPaHSIOTCS
YTOJIOBHBIM 3aKOHOM.

3aKoHOAATENbHBIM NEPEUCHh OOBEKTOB MPECTYIJICHUS JAaeTCs B
9. 1 c1. 2 YK P® u YK PT. CornacHo Ha3BaHHOW HOpME K 00BEKTaM
MPECTYIJICHUS] OTHOCSITCA: TIpaBa U CBOOObI YEJIOBEKA U TpaXIaHUHA;
COOCTBEHHOCTE, OOIIIECTBEHHBIM  TIOPSAOK | 00IIIeCTBEHHAS
0€30MaCHOCTh; OKPY’KAIOIIasl Cpe/ia; KOHCTUTYUHOHHBIN cTpoit PD; Mup
1 0€30MaCHOCTh YEI0BEUECTBA.

OTHeceHHe TeX WJIM MHBIX LIEHHOCTEH K OOBEKTY MpecTyIJICHUS
BOBCE HE O3HAYAET, YTO ATHU LIEHHOCTU SBJISIOTCS HCKIIOUYHUTEIBHO
O00BEKTaMHU yTrOJOBHO- MPaBOBOM oxpaHbl. OUEHb YACTO OJAHU U TE XK€
OOBEKThl OXpaHSAIOTCS HOPMaMH UM JIpyTMX OTpacjiedl mpa.a.
OTHoIIeHUs COOCTBEHHOCTH OXPAaHSIOTCS U PETYJIUPYIOTCA B MEPBYIO



odyepeapr TPaKJAaHCKUM MpPaBOM, B YAaCTHOCTH, MEHEE OIacHbIC
MocsATaTeIbcTBA Ha COOCTBEHHOCTHh (HampuMep, HEMPaBOMEPHOE
yIAEpKAHUE UYXKHUX JICHSKHBIX CPEJACTB) OXPAHAKTCS HOPMaMH
IPpaXIAHCKOTO TpaBa. YTOJIOBHOE IPaBO OEpeT IO CBOIO OXpPaHY 3TH
OOBEKTHl B Cilydae HamOOJIee€ ONMACHBIX Ha HHUX TOCSATAaTeIbCTB (B
Cy4dasix Kpaxu, rpadeka, MOIICHHUYECTBA U APYTHUX BUAOB XUIICHUS
uMmyiectBa). TakuM oOpa3oM, OTHECEHHUE OMNPEACICHHBIX IIEHHOCTEH K
KaTErOpUU OXPAHAEMBIX YTOJIOBHBIM MPABOM BOBCE HE MPEBPAIIACT
T1000€ TOCATaTeNIbCTBO HAa 3TH IIEHHOCTH B YTOJOBHO HAaKa3zyemoe
nessHie.  TakoBBIMM ~ CTAHOBSTCA ~ JIMIIb  HaWOOJIeE  OIACHBIE
MOoCATAaTeIbcTBA HA OTH  OOBEKTHI, NPEAYCMOTPEHHBIE TOJIBKO
YT'OJIOBHBIM 3aKOHOM.

Buabl 00beKTOB mnpecrymiieHuil. B teopun yronoBHoro mpasa
Pa3IMYAOTCS YEThIPE BUA 00OBEKTOB IMPECTYIIIICHUMN:

1) obwuu.  OOmUM  OOBEKTOM  MPECTYIUICHUS  MPU3HACTCS
COBOKYITHOCTh IIGHHOCTEH (OTHOIICHUI), OXpaHSIEMbIX YIOJOBHBIM
3aKOHOM OT IPECTYITHBIX MOCATATEIbCTB.

[lepeuenp Takux 1eHHOCTEN yka3ad B 4. 1 cT. 2 YK PO u YK PT.
OTH 1EHHOCTU XapakTepU3YylTCA, C OJHOW CTOPOHBI, TEM, 4YTO
MPECTYIUICHUE MOKET IOCATaTh JUIIb HA 3TA [IEHHOCTH, a C IPYTroul —
T000€ U3 MPECTYIUICHUN TMIPUUYUHSIET BpeJ KaKoh- JTU00 U3 yKa3aHHBIX
B 3aKOHE IIEHHOCTH,;

2) poooesoil (cneyuanvrsiii). PoioBoM (crienuanbHbIN) 00BEKT — 3TO
gacTh oOmiero oOwvekta. OH MpeaAcTaBiseT co00il oOmpeeeHHbIC
TPYNIbl OJHOPOJHBIX WM TOXJIECTBEHHBIX IIEHHOCTEH, OXPaHSIEMbIX
YIOJIOBHBIM 3aKOHOM OT MPECTYMHHBIX MOCATATEIbCTB.

PonoBoii OOBEKT HMEeT Ba)XHOE 3HAUCHHE [JIs1 TIOCTPOCHUS
cucteMbl OcobeHHoit yactu YK P®: B ocHoBy nenenuss OcoOeHHOM
gactu YK P® Ha pazzensl, a MHOTIa U TJ1aBbI TTOJIOKEH POJIOBON OOBEKT
(HampuMep, POJOBBIM OOBEKTOM MPECTYIUICHUH, MPETyCMOTPEHHBIX
paza. VII YK P® u PT, sBisieTcst TMYHOCTB);

3) suoosoti. BumoBoit 00BEeKT — 3TO 4acTh poAoBoro oobvekTa. OH
MPECTaBIISIET COO0OM TPYIIY OJHOPOAHBIX IIEHHOCTEH, OXpaHSIEMBIX
YT'OJIOBHBIM 3aKOHOM OT IMPECTYIHBIX IMocsaraTeabcTB. Heo0XoammMocTh
BBIJICJICHUS] BUJIOBOTO OOBEKTa MOSIBIsECTCS, Korjaa pa3aen OcoOeHHOM
gyacth YK P® YK PT nonojsHUTENbHO AEIUTCS HA TJIaBbl (HAIIpUMED,
BUJIOBBIM O0BEKTOM Tmpectyrienuil ri. 16 paza. VII YK P® u PT
ABJISICTCS )KU3Hb U 3JJ0POBBE).

4) Henocpeocmeennblli.  HemocpeAaCTBEHHBI  0OBEKT —  3TO



OoXpaHsieMasl YrOJIOBHBIM 3aKOHOM KOHKpPETHasl JUYHas, OOIeCTBEHHAS
U TOCYJAapCTBEHHAasi IIEHHOCTb, KOTOPOM IIPUYMHSIETCS Bped B
pe3ynbTare CcoBeplleHus mnpectymienus. Hampumep, B ciydae
COBEPIICHUS XYJUTAHCKUX ACHUCTBUM, NPEAYCMOTpPEeHHBIX CT. 213 YK
P® u ct. 237 YK PT, npoucXoauT MOCITaTeNbCTBO HA OOIICCTBEHHBIN
MOPSAJIOK, KOTOPBIM W BBICTYIIAET B KA4YECTBE HEMOCPEICTBEHHOTO
oObekTa. Kak mpaBwiio, KaxIoe MNPECTyIUICHUE UMEET OJUH
HEMOCPEJACTBEHHBIH  OOBEKT. OmHako  BCTpEYarOTCs  Takue
MPECTYIUIEHUS, KOTOPbIE  OJHOBPEMEHHO TMOCSTalOT Ha  JBa
HETIOCPEJICTBEHHBIX 00BCKTa (TaK Ha3bIBa€MbBIE JBYXOOBEKTHBIC
npectymieHus). B aTux ciaydasx oAuH U3 OOBEKTOB SIBISCTCA
OCHOBHBIM (TJIaBHBIM), & APYTrOM — JOMOJHUTEIBHBIM. TOT WM WHOU
BU/JT HETIOCPEACTBEHHOTO 00BEKTA OMpPEACISICTCS HE B 3aBUCHMOCTU OT
€ro BaKHOCTH, @ B 3aBUCHMOCTU OT €TO CBSI3U C POJAOBBIM OOBEKTOM.
Hanpumep, HenmocpeacTBEHHBIM 00BEKTOM TaKOTO MPECTYIUICHUS, Kak
XUILEHUE JM00 BBIMOTATEIbLCTBO HAPKOTUYECKUX CPEACTB WM
ncuxoTponHbix BemecTtB (c1. 229 YK P® u ct. 202 YK PT), siBnsercs
3I0POBbE HACEJICHUS, a TaKKe COOCTBEHHOCTh. OCHOBHBIM OOBEKTOM B
JAHHOM ciiydae OyJeT 370pOBb€ HACEJIEHHUSA, a COOCTBEHHOCTh OYAET
JOTIOJTHUTEILHBIM 00BEKTOM.

TouHOE yCTaHOBJIEHHUE HEMOCPEIACTBEHHOTO OOBEKTa IO3BOJISET
MPAaBUJILHO PACKPBITh XapaKTep M CTEIEeHb OOIIECTBEHHOM OIMACHOCTH
MPECTYIUICHUS, ONPEACIUTh CHeuUupUUECKUEe TMPU3HAKU KaXJI0To
npectymieHus. UYto, B CBOIO odepedb, SBISETCS HEOOXOIUMBIM
YCJIOBUEM TMPABWIBHONW KBaTU(DUKAIUM COASIHHOIO M Ha3HAYCHUS
CITPaBEIJINBOTO HAKA3aHUS.

CrnemyeT OTMETHTBH, YTO JOTOJHHUTEIBHBIH OOBEKT MOXKET OBITh
KaKk HeoOXOoIuMbIM, Tak u (dakyiabTaTUBHBIM. HeoO0Xxoaumbiii
(oOs13aTeNnbHBIN)  JOMOJMHUTEIBHBIM  OOBEKT BCErJa CBsi3aH €
MPUYUHEHHUEM €My TOTO WJIM HHOTO Bpela OT COOTBETCTBYIOIIETO
MPECTYITHOrO MOCsraTeNnbCcTBa (JIMOO C Yyrpo30M MPUUYUHEHUSI TAKOBOTO
Bpena). @akynbTaTUBHOMY K€ 00BEKTY BpPEJ MOXKET U HE IPUUUHITHCS
(1160 OH MOXKET OBITh HE TIOCTABJICH O] yIPO3y NMPUUUHEHUS Bpeaa).
Hanpumep, npu 3axBare 3aJI0)KHUKA C TPUMECHEHHEM HACUIINS,
OMACHOTO JIJIS )KM3HU Y 3J0POBbs (1. «B», 4. 2 cT. 206 YK PD u cT. 181
YK PT), oOs3aTenpHO [OOMKEH NPUYUHATBCA Bpel  3I0POBBIO
JUYHOCTH, YTO K€ KacaeTcs JOCTOMHCTBA JIMYHOCTH, TO €My MOMKET
OBITh W HE TPUYMHEH BPEI MPH COBEPIICHUU OTACIBHBIX CIydacB
3axBara 3aJI0)KHUKA. B paccMOTpeHHOM IpuUMEpE 3/10pOBhE UEIIOBEKA



ABIISACTCA HGO6XOI[I/IMBIM JOIIOJIHUTCIIbHBIM O6’BCKTOM, a JOCTOHUHCTBO
JIMYHOCTH — (baKy.TIBTaTI/IBHBIM JOITIOJIHUTCJIIbHBIM 00BEKTOM.

§ 2. IIpeomem npecmynnenusn. Ilonamue u cooeprcanue
00EeKmMUGHOI CHOPOHBL COCMABA NPECHYNICHUS

IIpenmer mnpecTymjieHHss — OTO MaTepUaIbHbIE MPEIMETHI
BHEIIIHETO MHpA, HA KOTOPBIE HEMOCPEICTBEHHO BO3JCHCTBYET
NPECTYIHUK,  OCYIIECTBIISII ~ MPECTYIHOE  IMOCSITaTelabCTBO  HA
COOTBETCTBYIOIIHI OOBEKT.

Hampumep, mpu Kpake aBTOMOOWISI MPEAMETOM MPECTYILICHUS
SIBJISICTCSl HETOCPEACTBEHHO CaM aBTOMOOWJIb, a OOBEKTOM — MPAaBO
COOCTBEHHOCTH Ha HETO.

[IpenMeT mpecTyIUieHUsI UMEETCSl HE B Ka)KJIOM IPECTYIUJICHUH, a
TOJIBKO B TE€X, B KOTOPBIX MPECTYMHOE MOCATATEIIbCTBO HA OOBEKT
MPECTYIICHUS OCYIIIECTBIISCTCS qyepes HEIMOCPEJACTBEHHOE
BO3/JCMCTBUE HA MaTepUAIbHBIE TPEAMETHl BHEIIHETO0  MHpA.
Hanpumep, He wuMEOT mpeaMeTa Takhe NPECTYIUIEHUs, Kak
ockopOJieHre, U3HACUIIOBaHUE, A€3€PTUPCTBO.

OnmHako wWMeeTcss W WHAs TOYKa 3pEeHus, BbICKazaHHas H.A.
benseBbiM. CyTh €€ 3akilo4aeTci B TOM, UTO MPEIMETOM
MPECTYIJICHUS SIBJISIOTCS KaK MaTepUalbHBIE BEIIU, TaK U CYOBEKTHI
OTHOIIICHUM, HAa KOTOPBIE TNOCATAET TMPECTYIUICHUE, a TaKkKe HX
NEeATEeNIbHOCTh. B 4acTHOCTH, IMyTeM BO3JEHUCTBUS HA (PU3UUYECKOE JIUIO
KaKk Ha CyObEeKTa OTHOIIEHUS MOXET OBITh HapyllieHa HopMajbHas
NeATeTLHOCTh OopraHoB mpasocyaus (cT. 295 YK P®). bonee Ttoro,
MPEAMETOM MOCATATEIHCTBA MOXKET OBITh U CaM MPECTYMHUK, €CIM OH
SBJISICTCSI CYOBEKTOM OTHOIICHHM, OXPAaHSIEMBIX YTOJOBHBIM 3aKOHOM.
Hamnpumep, npu yKIOHEHUU OT HWCHOJIHEHUS OOS3aHHOCTEH BOEHHOM
CIIY»KOBbI TIOCPEICTBOM MPUYMHEHHUS ce0e KaKoro-Irb0 MOBPEKICHUS
(ct. 339 YK P® wu cr. 376 YK PT). Orcloma cieayer, dYTo Tak
HA3bIBAEMBIX «OECTPEMETHBIX» MPECTYIUIEHUH HE CYIIEeCTBYET, HOO
COBEPIIUTH MOCATATEILCTBO Ha OOBEKT HEBO3MOXKHO 0€3 BO3/IEHCTBUS Ha
€ro dJIeMEHTHI (CyOBEKThl OTHOIICHHM, UX NEITeILHOCTh, MaTEPHAILHBIC
BEIIIN).

Y cTaHOBIIEHHE MTPEAMETA MPECTYIIEHUS U €r0 MPU3HAKOB TO3BOJISIET
peluTh pAl  BOMNPOCOB, MMEIOMIMX BaXXHOE  YTOJIOBHO-TIPABOBOE
3HAYCHUE.

Bo-miepBbIX, = HamIUUME  HEKOTOPBIX  CBOMCTB  MpEAMETA
MOCATATENIbCTBA TIO3BOJSET CYJIUTh O COBEPUICHHH NPECTYIJICHUS.



Hanpumep, OTHeceHME TE€X WIM HWHBIX H3BATBIX H3 HE3aKOHHOIO
000poTa BEHIECTB K HAPKOTUYECKUM YKa3bIBAET, YTO B JEHCTBUIX JIUIIA
COJIepKaTCs MPU3HAKU COCTaBa MPECTYIIJICHUS.

Bo-BTOpBIX, CTOMMOCTh NOpEeAMETa TAaKUX MPECTYIUICHUH, KakK
Kpaxa, MOIIEHHUYECTBO, rpadex, CILY’KHUT OCHOBaHHEM
nuddepeHmanuu yroJioBHON OTBETCTBEHHOCTH W MHAWBUIYJIU3AIIUU
HaKa3aHUs.

B-Tperbux, paznuuve NOpU3HAKOB NPEAMETa MOCAraTeIbCTBa
MO3BOJISIET  pa3rpaHUYUTH HEKOTOpbIEC CMEXKHbIE  COCTaBbI
MPECTYIIEHHUH, TOCKOJIBKY Pa3HbI€ MPEIMEThI BBHICTYIIAIOT B KAYECTBE
AJIEMEHTOB Pa3IMYHbIX OOBEKTOB MpecTymuieHus. Hanpumep, nmogaenka
peLenToB, MAIOIIUX NPaBO Ha TMOJYYEHHE HAPKOTUUYECKUX CPEJCTB,
NOANAAAET IMOJI MPU3HAKKM COCTaBa MPECTYIUICHUS MPOTUB 30POBBS
HaceneHus (ct. 233 YK P®), a nmoajenka penenTtoB Ha IOJIy4YEHUE
WHBIX JICKAPCTBEHHBIX TMpemnapaToB IMOANAAAET IMOJ MPU3HAKU
NPECTYIUIEHUS TPOTUB NopsiAka ynpasieHus (cT. 327 YK PO u cr. 340
YK PT).

O0beKTHBHASsI CTOPOHA COCTABA TMPECTYIUIEHHsI — 3TO
COBOKYIHOCTh YCTAHOBJICHHBIX YTOJIOBHBIM 3aKOHOM MPHU3HAKOB
NPECTYIJICHUS], XAPAKTEPU3YIOMIUX BHEUIHUM MPOILIECC MPECTYIHOIrO
MOCATaTeNIbCTRA.

K 00BbeKTHBHOI CTOPOHE COCTaBa MPECTYIIEHUS OTHOCSTCS:

1) 00IIIECTBEHHO OMACHOE JCSHUE, T.€. ICHCTBUE UK O€31CHCTBUE;

2) OOIIIECTBEHHO  OMAaCHbIC TOCJIEACTBUS WM  MPECTYHHBIN

pe3yJIbTar;

3) IpUYMHHAS CBSI3b MEXIY OOIIECTBEHHO OIACHBIM JIESHUEM U
0OI1IECTBEHHO OIMACHBIMU TTOCTIECTBUSIMH;

4) bakyIbTaTUBHBIE D3JIEMEHTHI: CHOCO0, OpYIUs U CpPEJACTBa,
MECTO, BpeMsI 1 00CTaHOBKA COBEPIICHUS MPECTYTUICHUS.

OOBeKTHUBHAs CTOPOHA COCTaBa MPECTYIUICHUS SBISACTCS BaKHOMU
MPEANOCHIUIKOM YIOJIOBHON OTBETCTBEHHOCTU. POCCUICKON YTOJIOBHOE
MpaBO MPHU3HACT TMPECTYIJICHWEM HE caMM 10 ce0e HAEH W MBICIH
YeJioBeKa, pealu3alus KOTOPBIX TMPEACTaBISET OMACHOCTh IS
JUYHOCTH, OOIIECTBA W TrOCYJapCTBa, a JIMIIb OOIIECTBEHHO OMAacCHOE
NesHUE, HapyIarIee YrojJoBHO-TIPABOBbIE HOPMBI (CT. 2, 8,

14 u npyrue ctatbu YK PO u YK PT). O0bekTrBHAs CTOpOHA COCTaBa
MPECTYTUICHUS — CBOEOOpa3HbI byHIaMEHT YTOJIOBHOU
OTBETCTBEHHOCTH.



§ 3. Ilpecmynnoe oesanue u npecmynHbsle ROC1€0CMEUsL

IlpectynHoe JesiHMe TIpEACTaBISIET CO0OM  OOIIECTBEHHO
OINACHbIA, OCO3HAHHBIA W BOJIEBOM MOCTYIIOK YEJIOBEKA, BHEIIHEU
CTOPOHOW KOTOPOTO SIBIIIETCS WJIM aKTUBHOE IOBEACHUE (JIEUCTBHE),
WJIU TTACCUBHOE MoBejecHue (0e3aelicTBIE).

Takum o0pa3oMm, NpPECTyNHOE JACSHUE MOXKET HUMETh (opMy
TEeUCTBUS W 0€37eHCTBUS.

IIpectynHoe felicTBMEe TPEACTABISIET COOOM OOIECTBEHHO
OMacHOE, 0CO3HAHHOE, BOJIEBOE U aKTUBHOE MTOBEJICHUE.

llpecmynnoe  Oeticmeue  xapakmepuszyemcs  CLe0YIOWUMU

npusHaxkamu (CBOMCTBAMHU):

1) rIaBHOM XapaKTEPUCTUKON MPECTYMHOTO ACHCTBUS SBIISICTCS HE
dbu3nyeckas, a coluadbHas XapaKTePUCTHKA, B KadeCTBE KOTOPOH
BBICTYMAET €ro OOIIeCTBEHHAs OMacHOCTh. OOIIECTBEHHO OMAaCHBIM
SBJISIETCS JEHCTBUE, KOTOPOE MPUUYUHSET Bpel 00bEKTaM, OXpaHsIEeMbIM
YTOJIOBHBIM 3aKOHOM, JJUOO CTaBUT UX MOJI HEMOCPEICTBEHHYIO YIPO3y
npudrHEHus Bpena. Eciau necTBra HEe OOIIECTBEHHO OMACHBI, TO OHU
HE MOTYT OBITh TPHU3HAHBI MNPECTYNHBIMU W HE MOTYT IIOBJICYb
YTOJIOBHOM OTBETCTBEHHOCTH. Ha 3TOT mpu3HaK MpecTyIHOro
JEUCTBUS TIPAMO yKazbiBaeTcs B 4. 2 ¢T. 14 YK PO nu.2 ct. 17 YK PT;

2) IpecTyImHOe JIEUCTBUE — 3TO CO3HATeNbHOE jaeiicTBue. [loaTomy
WHCTUHKTUBHBIC, PE(IEKTOPHbIE W HWMIYJbCUBHBIC TEJIOJIBUKECHUS,
MOCKOJIBKY OHM HE KOHTPOJIMPYIOTCA CO3HAHUEM M HE HAIPaBISIOTCS
BOJIEH 4YeNIOBEKa, HE OO0pa3ylT JEUCTBUS B YrOJOBHO-IIPABOBOM
cMmbicie. Hanpumep, nuio, MOCKOJb3HYBILIEECS BO BpeMs TroJoJiena,
pa3OoMBaeT JIOPOTOCTOSAIIYIH0 BUTPUHY MaraspHa, TE€M CaMbIM
NPUYUHSICT 3HAUYUTENBHBIN yIIEpO MMYIIECTBY TpaXkIaHWHA WIH
opuandeckoro mia. OgHako, ¢ TOUKU 3pEHUsI YTOJIOBHOTO IpaBa, HO
HE COBEpIIAeT MPECTYMHOTO JEUCTBUS, TaK KaK €ro TEJIOJBHKEHUS
HOCAT pe(IeKTOPHBIN XapaKTep;

3) IpeCcTyIHOEe JIEHUCTBUE — A3TO BOJIEBOE AeucTBUEe. He momnexur
YTOJIOBHOM OTBETCTBEHHOCTU JIMIIO, KOTOPOE BO BpEMsI COBEPIICHUS
OOIIIECTBEHHO  OMACHOTO0  JESAHWS  HAXOJWJIOCh B  COCTOSTHUM
HEBMEHSIEMOCTH, T.€. HE MOTJIO PYKOBOJUTH CBOUMH JACHCTBUSIMHU
BCJICJICTBHME XPOHMYECKOTO TMCUXUYECKOTO PacCTPOMCTBA, BPEMEHHOTO
MICUXUYECKOTO PACCTPOMCTBa, CIab0oymus OO MHOTO OOJIE3HEHHOTO
coctosinus nicuxuku (cT. 21 YK P® u ct. 25 YK PT). Henb3sa Takxke
paccMaTpuBaTh TO WM HWHOE OOIIECTBEHHO OMAacHOe JeSHHUE
MPECTYIJICHUEM, €CIU JIMII0, €ro COBEPIIUBIIEE, TOJABEPTaIOCh



BO3JICUCTBUIO HEMIPEOJAOTUMOMN CHUIIbI, PU3UUECKOTO UM MCUXUYECKOTO
NPUHYXKICHUS, HUCKIIOYAIOMINX BO3MOKHOCTh OCYIIECTBUTH CBOIO
BOJIIO;

4) ¢ (pU3NYECKON CTOPOHBI MPECTYITHOE ICUCTBUE XapaKTEPU3YyeTCs
AKTUBHBIM ITOBEJICHUEM YEJIOBEKAa, KOTOPOE MOMXET BBIPA3UTHCA KaK B
OJIHOM JiecTBUM (yJap IO IIEKe IpU OCKOpOJIEHHWH), TaK U B
HECKOJIbKUX JNEeUCTBUAX (Hampumep, mpu kpaxe). s oOGo3HaueHus
CIOKHOTO  JICWCTBUS, CJaraéMoro W3 psja WIM MHOXECTBA
B3aMMOCBSI3aHHBIX  JICHCTBHUI, HaNpaBJICHHBIX Ha  JOCTHUXKCHUE
OTpENENCHHON  IeJM, 3aKOHOJAaTelh  ymoTpeOsisieT  TePMHUHBI
«HE3aKOHHOEe TmpeanpuaumarensbctBo» (ct. 171 YK P® u cr. 259
YK PT); «He3akoHHBIN 000pOT CUIIBHOACHCTBYIOIUX WA SIAOBUTHIX
BEIIECTB B LesX cobitay (cT. 234 YK PO u ct. 206 YK PT).

Ilon mnpecrymHbIM Oe31eliCTBHEM TOHHUMAETCS OOIECTBEHHO
OMAaCHOE, OCO3HAHHOE, BOJIEBOE, MACCHUBHOE TMOBEJICHUE, KOTOPOE
3aKJIFOYAETCS B HEUCMOJHEHUU JIMLIOM TE€X JEUCTBHI, KOTOPBHIE OHO
JTOJDKHO OBIJIO MU MOTJIO COBEPIIMTh B CHJIY JICKAIIUX Ha HEM
00s13aHHOCTEH.

K d4uciny yroiaoBHO-TIPAaBOBBIX HOPM, MPEeAyCMaTPUBAIOIINX
YTOJIOBHYIO OTBETCTBEHHOCTh 3a O€3/I€MCTBUE, MOKHO OTHECTH CT. 125,
140, 156, 224, 270, 308 YK P® u ct. 279, 315, 319, 391 YK PT.

be3nelicTBUE CTAHOBHUTCS MPECTYIUICHUEM MPU HAJIUYUU JIBYX

YCIIOBUN:

1) korma 00s3aHHOCTH JCHCTBOBAaTH OCHOBAaHa Ha TPEOOBAHUU
YTOJIOBHO- TPAaBOBOM  HOPMBL.  YTOJIOBHas MPOTHUBOIPABHOCTH
oesnmeiicTBUsl  ompeAensieTcss  OOBIMHO  MyT€M  yKa3aHUsl  Ha
HEOOXOJMMOCTh BBITIOJTHEHHSI KOHKPETHOTO JEWCTBHUS, HampUMep,
SBUTHCSI K OMPEICIICHHOMY CPOKY B MeCTa JuleHust cBooo bl (cT. 314
YK P®), oka3zath mMmoMOIIb JHIy, HAXOMSIIEMyCS B OMACHOM IS
YKU3HU U 310pOBbA cocTosiHUM (cT. 125 YK PD);

2) Korja JMIo He TOJIBKO ObLIO 00513aHO, HO U MOTJIO JICCTBOBATh.
[TosToMy Tak e, Kak U MpH ACHCTBUH, YTOJIOBHAS OTBETCTBEHHOCTD 32
Oe3/leiicTBUE HE HACTYIMAaeT, €CJIIM HEHWCIIOJHEHHUE BO3JI0KEHHBIX
00sI3aHHOCTEN MPOU3OILIO BCIEACTBUE CTUXUHUHOrO OCICTBUSI WIIH
IPYTUX 4Ype3BbIYAMHBIX U  HEMNPEOJOJIMMBIX OOCTOSTENLCTB. B
HEKOTOpPBIX  ClIydasgX B  3aKOHE  CHEUUATbHO  YCTAHOBJICHBI
OTpaHUYMBAIONIME  OOSI3aHHOCTH  JEWCTBOBATh  OOCTOSATENHCTBA.
Hampumep, 00s3aHHOCTh KamuTaHa CyAHa  OKa3aTh OMOIIb
teprssmuM  O6eactBue (ct. 270 YK P®) cBsizaHa ¢ BO3MOKHOCTBIO €€



OKa3zaHUs 0€3 Cepbe3HON OMACHOCTH ISl CBOCTO Cy/AHA, €T0 dKHUITaXa U
MacCaXXUpOB.

IIpecTynHble MOCJEACTBUSI — OTO BpEJI, MPUYUHIECMBIH 00BEKTaM
YTOJIOBHO- TIPAaBOBOM OXPaHBI B PE3yIbTAaTe COBEPIIICHUS OOIIECTBEHHO
OTNACHOTO JICSTHUS.

[IpecTynHble IMOCIEACTBUS MOXKHO pa3/IeINTh Ha JIBE OCHOBHBIC

IPYNIBL:

1) mamepuanvHvie, KOTOPBIE 3aKIIOYAIOTCS B UMYILIECTBEHHOM WJIU
dbu3ndeckoM Bpeje, MPUUMHEHHBIM NpecTyIieHneM. MmylnecTBeHHbII
(MaTepUalIbHBIA) Bped HCUMCISETCS B JICHE)KHOM  BBIPaXCHUH,
(bU3HYeCKHii Bpel, — KOJIMYECTBOM CIyd9acB CMEPTH, WHBAJIUIHOCTH,
YUCJIOM pabouuMx JIHEeW, TOTEpPSHHBIX B CBSI3M C  yTparoi
TPYAOCTIOCOOHOCTH TOTEPIIEBIINX, pa3MepaMy Pacxol0B Ha JICUCHUE U
BBIILIATY JICHET 10 JIMCTKaM HETPYA0CTIOCOOHOCTH M T.I1.;

2) Hemamepuaibhble — ITO BpEJ, MPUUYNHEHHBIN MPECTYIICHUEM,
MOCSATAIOMMM  Ha TMpUHAJJICKAINME TpakAaHUHY HeMaTepuaIbHbIC
Oymara (4ecTb, JOCTOMHCTBO, JeJjOBas peEIyTalus) WIA Jpyrue
KU3HEHHO Ba)XHBIE HMHTEPECHl JIMYHOCTH, OOIIECTBA U TOCYIapCTBa
(myXOBHBIC IICHHOCTH, KOHCTUTYIIHOHHBIM CTPOM TOCYJapCcTBa, €ro
CYBEPEHUTET M TEeppUTOpHAbHAS I1€JIOCTHOCTh, HOpMajbHas padoTa
0OI1IeCTBEHHOTO TPaHCIIOPTA, OOI111€CTBEHHBI MOPSII0K).
HemarepuanbHble NOCIEACTBUSA SBIISIIOTCS OLICHOYHOM KATETOPUEN,
OHU HE MOTYT OBITb HCUMCJIEHBI B ONpPEJCICHHBIX KOJIWYECTBEHHO-
KAUYeCTBEHHBIX IIOKA3aTesIX WJIM TOYHO BBIPAXKEHBI B JCHEKHOM
SKBUBAJICHTE.

B 3aBUCMMOCTH OT OCOOEHHOCTEW HACTYIUICHUS BPEIHBIX
U3MEHCHUH B OXpaHAEMBIX YTOJOBHBIX 3aKOHOM OOBEKTaxX B
nucno3uiusax crareit Ocodennoi yactu YK P® oO0bekTHBHAsSI CTOpOHA
MPECTYIJICHUs] CKOHCTPYHUPOBaHA ABOSKHUM 00pa3zoM. B oHHMX ciaydasx
HaJU4Yie OKOHYEHHOTO MPECTYIUICHUS YTOJOBHBIM 3aKOH CBSI3BIBAET C
HaCTYIUICHUEM OIPEACICHHBIX, YKa3aHHBIX B 3aKOHE IOCJIEJCTBHUM.
Takue MPECTYIICHUS MMEHYIOTCS npecmynjieHusmu c
mamepuanbhbimMu cocmasamu (Harpumep, youiictso, cT. 105 YK PO u
cT. 104 YK PT, kpaxa, ct. 158 YK P® u c1. 244 YK PT).

B napyrux ciyyasx yrojaoBHBIM 3aKOH CUMTAET MPECTYIICHUE
3aKOHYCHHBIM HE3aBHCUMO OT HACTYIUICHUS OOIIECTBEHHO OITaCHBIX
nocieAcTBuil. Hanpumep, CKJIOHEHHE K MOTPEOIECHUI0 HAPKOTUYECKUX
cpeacTB wiK ncuxoTponHbix BemecTB (cT. 230 YK P® u cr. 203 YK
PT) cuutaercsi OKOHUYEHHBIM MPECTYIJIEHUEM HE3aBUCUMO OT TOrO,



ynoTpeOua JIM  TMOTEPIEBIIMM  HApPKOTUYECKUE CpEJCTBA  WIIU
MICUXOTPOIHBIE BEMIECTBA WM HET. [locaencTBust B 3TOM cllyyae Jiekar
3a MpeliesiaMu COCTaBa MpecTyIuieHus. Takue NpecTymieHus B TEOPUU
YTOJIOBHOTO IIpaBa YCIOBHO HA3bIBAKOTCS  NPECMYNICHUAMU C
GopmanvHbIM COCMABOM.

[IpakTuyeckoe 3HaUY€HUE JEJICHUSI COCTABOB Ha MaTepUabHbIE U
dbopmanbHBIE COCTOUT B TOM, YTO TAKO€ JIEJICHUE MTO3BOJISIET:

1) OTTpaHUYUTh MTPECTYITHOE MOBEJICHUE OT IPABOMEPHOTO;

2) onpeAeuTh MOMEHT OKOHYAaHUSI TPECTYIUICHUS U MPOBECTHU
MPaBUILHYIO KBATHU(DHUKAIIUIO TIPECTYTUICHMUS;

3) OOBEKTUBHO OLIEHUTh XapakTep U CTEINEeHb OOIIECTBEHHOMN
OTMaCHOCTH MPECTYIUICHUS U HA3HAUYUTH CIIPABEIJIMBOE HaKa3aHUE;

4) OCYyIIECTBIATh b pexTuBHYIO YTOJIOBHYIO MOJIUTUKY
MOCPEACTBOM TMPHUBJIEYEHUS K YrOJOBHOM OTBETCTBEHHOCTH JIHII,
COBEpIIAIONIMX  OOIIECTBEHHO OMacHble JCSHUS, HE JOMyCKas
HACTYIUICHUS MIPECTYIHBIX MOCIEACTBUIM.

§ 4. Ilpuuunnas ceasze

IlpyunHHasi CBSAI3b — 5TO OTHOIICHUE B3aUMHOW 3aBUCUMOCTHU
MEX]ly COBEPUICHHBIM JIMIIOM OOIIECTBEHHO OIACHBIM JIESTHUEM H
HaCTYIHUBIITUMH OOIIIECTBEHHO OMACHBIMU IOCIIECICTBUSIMH.

[Ipy OTCYTCTBUMM NMPUUYMHHOMN CBSI3M yTOJIOBHAsi OTBETCTBEHHOCTH
32 HACTYIUUIEHUE BPEAHBIX MOCIIEICTBUNA UCKITIOYAETCS.

B OoJIbIIMHCTBE CilydaeB JE€SHHE W HACTYIMBILIHUE IOCIEICTBUS
HACTOJBKO JIPYT C JIPYTOM CBSI3aHBI, YTO YCTAHOBJICHHWE MPUYWHHOU
CBSI3M MEXKJy HUMH HE BBI3bIBACT TPYJHOCTEH (Hampumep, BBHICTPEN B
yIoop ¥ HEMEJJICHHOE HACTYIUICHHE CMEpPTH moTepreniiero). OaHako
WHOTJa MEXIY MPECTYIHBIM JACSTHUEM U HACTYNMHUBIIUMH BPEIHBIMU
MOCJEACTBUSIMA CBSI3b YETKO HE MPOCMATPUBAETCA, HAOIIOAAETCS
pa3pbIB 3TOM CBSI3U BO BPEMEHU M MPOCTPAHCTBE, HUMEIOT MECTO
MPUBXOJSIINE OOCTOSATEIHCTBRA.

llepsoe 36en0 npu ucciedo8anuu NPUYUHHOU C853U B YTOJOBHOM
IpaBe — YCTaHOBJIEHHUE (PaKkTa COBEpIICHUS JHUIIOM OOIIECTBEHHO
onacHoro AesHus. OOIecTBEHHAs ONAaCHOCTh ACUCTBHS (O0€31eiICTBIA)
HAUIMYECTBYET NPUA CO3JAHUM UMU TOW WJIM MHOW, HO PEATTLHOU yIPO3bI
HACTYIUICHUS] BpEAHBIX mocieacTBuil. Ecnu nelictBue (Oe3aeiicTBue)
OBLJIO MPABOMEPHBIM U OOIIECTBEHHO TMOJE3HBIM, TO B 3TOM ClIydac
OTCYTCTBYET IME€pBOE€ 3BEHO MPUUYUHHOW CBSI3M U, CJIEI0BATEIIBHO,



MTOCJIEHUE 3BEHBSI.

Bmopvim  36enom  ycmanosnenus NpuuvuHHOU CEA3U  SIBIIIETCS
ONpENCIICHUE BHENIHEN MMOCIIEI0OBATEIBHOCTH SABJICHUN, MPUHUMAEMBIX
3a MpUYMHY U cieactBue. OOIIECTBEHHO OMacHoe JesiHue (IehcTBHe
wi  Oe3lelcTBUE)  JOJDKHO 1O  BpPEMEHHU  MPEAIIeCTBOBATH
OPECTYNHOMY MOCHeACTBUIO. [IpuunHON HE MOXKET OBITh TO, YTO
IIPOMCXOAWIO IOCIIE WA OJJHOBPEMEHHO CO CJIEIACTBUEM.

Tpemvum 36eHOM YCMAHOGNEHUS NPUYUHHOU CEA3U SABISAETCS
BBISICHEHHE TOro (pakta, uYTO OOLIECTBEHHO OMNACHOE JIESTHUE,
BMEHSIEMOE JIMI[y B KayeCTBE IPUYMHBI HACTYIUIEHUS IPECTYITHOTO
pe3yabpTara, SBISUIOCh OOBEKTUBHBIM, OCHOBHBIM OOCTOSITEIHLCTBOM
BO3HUKHOBEHMS TAKOTO pe3yJibTaTa, 0€3 KOTOPOro 3TO MOCIEACTBUE HE
MOTJIO OBl HACTYNUTh. Takas mporeaypa Heo0XoauMa MOTOMY, UTO IS
MPU3HAHUSA  HAJW4YMAs [PUYUHHOW  CBSI3M  H3YYEHHE  IPOCTOU
MOCJIEIOBATEIIBHOCTH COOBITUI HEAOCTATOYHO.

Onpenenennass  crnenuduka HUMEETCS NPU  YCTAHOBICHUU
MPUYAHHOM CBSI3M, KOTJA TMPECTYIUICHUE COBEPINACTCS IyTEM
oe3neiicTBus. BbIsICHEHHME TPUYMHHOM CBS3M TIpU  O€31eHCTBUU
o0JlalaeT 0COOEHHOCTHIO, OOBACHIEMON COLUUAIBHON U IOPUIMYECKON
XapaKTepUCTUKON Oe3neiicTBus. be3neiicTBre B YroJoBHO-IIPABOBOM
CMBICJIE — OTO BCErJa HEHUCHOJHEHUE JMIOM JIeKAlled Ha HEM
oOsi3anHOCTH. ToOJNIBKO B TOM Ciydae, KOIJa Ha JIMIEe Jiexkala
O00A3aHHOCTh AaKTUBHOTO TIOBEACHUS (COBEPLIECHUE ONPEIEIECHHBIX
JEUCTBHIT) M OHO HE BBIMOJHUIIO 3TUX 00S3aHHOCTEH, BCIEICTBUE YETO
HACTyIUJIN OOLIECTBEHHO OIMACHBIE MTOCIEACTBUS, MOKHO TOBOPUTH
0 HAJIMYUM TPUYUHHON CBA3M MEXIy Oe3JelicTBUEM JUlla U
HACTYNUBIIUMM MOCJHEACTBUAMU. [Ipn oOTCyTCTBMM y JuIla Takou
00513aHHOCTH BOIIPOC O MIPUUMHHOMN CBSI3M MEXAY €ro 0e3JeiiCTBUEM U
HACTYNHUBIIMMHU MOCJIEACTBUSIMHA OTNAIACT.

§ 5. ®akynemamuenvie Inemenmol 00eKMUBGHOU CIOPOHDBL
cocmaea npecmynjieHus

DakyJbTATHBHBIE JIEMEHTbI — 3TO JIONOJHUTEILHBIC PU3HAKH,
KOTOpPBIE XapaKTEepU3YIOT BHEIIHHE OOCTOSATEIHCTBA COBEPIICHUS
npecTyIieHus:  (BpeMsi, MeCTO, CII0c00, Opyaus | CpeAcTBa
COBEpIIIEHUs] OOIIIECTBEHHO OMACHOTO JESHUS) U KOTOPHIE BKITIOUAIOTCS
3aKOHOJATEJIEM JUIIb B OTIEIbHBIC AUCIO3UIMHU cTtaTeil OcoOeHHOM
yactu YK PO.

Hampumep, nma  cocTaBa  CKIOHEHHS K MOTPEOJECHUIO



HAapKOTHUYECKHUX CPEACTB WM MCUXOTPOMNHbIX BemecTB (cT. 230 YK PD
u cr. 203 YK PT) 0Oe3paznuyHO MeCTO U CPEICTBO COBEPILICHHUS
MPECTYIJICHUS, U YTOJOBHAsl OTBETCTBEHHOCTh 3a 3TO MPECTYILICHUE
HACTyNaeT HE3aBUCUMO OT 3TUX MPU3HAKOB OOBEKTHUBHON CTOPOHBI
npectyiieHus. B To ke BpeMsa 3TH NpU3HAKU (MECTO U CPEJICTBO)
SBJISIFOTCSL  OOSI3aTENIbHBIMU JIJISI  YCTAHOBJICHUS, HAIlpUMEpP, COCTaBa
He3akoHHOM 0XOTHI (¢T. 258 YK P® u c1. 232 VK PT).
dakyabTaTUBHBIC MPU3HAKU OOBEKTUBHON CTOPOHBI, HECMOTPSI Ha
TO, YTO OHM HE SBJISIOTCS MPU3HAKAMHU OTJIEJIbHBIX COCTaBOB
MPECTYIUICHU U HE BIUSIOT Ha WX KBaTU(UKAIUIO, MOTYT HMETh
BAKHOE YIrOJIOBHO-TIPABOBOE 3HAYEHHE, OKAa3blBasi CYIIECTBEHHOE
BIIMSIHUE HA HA3HAUYEHUE Haka3aHus. B psje caydaeB OHM BBICTYIAIOT B
KaueCTBE  OOCTOATENIbCTB,  CMSTYAIOMIUX  WIW  OTATYAIOMIUX
OTBETCTBEHHOCTh BUHOBHOTO IPU HA3HAYCHUU HAKa3aHUS.

CormacHo cr. 61 YK P® cosepiieHre BOEpPBbIE MPECTYILICHUS
HEOOIBIION WM CPEAHEN TSIKECTH BCIICICTBUE CIYyYalHOTO CTEYEHUS
OOCTOSITENILCTB WJIM COBEPIIECHUE TMPECTYIUICHUS TMPH HAPYIICHUH
YCIOBUM  TMPABOMEPHOCTH  HEOOXOIUMOW  OOOpPOHBI  TOJIEKAT
00s13aTeIbHOMY yU€TYy NpH Ha3HAYEHUH Haka3zaHus. B cooTBeTcTBUU CO
ct. 63 YK PO u cr. 62 YK PT o00cTosTenscTBamMu, OTITYalOIIMMU
OTBETCTBEHHOCTh, SBJISIIOTCS Takue (HaKyIbTaTUBHBIE MPU3HAKU
OOBEKTUBHOM CTOPOHBI, KAaK OpyAUS M CPEACTBA COBEPUICHUS
NPECTYIJICHUS] (COBEPIICHUE MPECTYIUIEHUS C HCIOJIb30BaHUEM
OpyXHus, OOEBBIX MPHUIIACOB, B3PHIBUATHIX BEIIECTB, B3PHIBHBIX WIIU
UMHUTUPYIOIIUX  HMX  YCTPOWMCTB, CHEUUAIBHO  H3TOTOBJIEHHBIX
TEXHUUYECKUX CPEACTB, SJIOBUTHIX W PAJUOAKTUBHBIX BEILECTB,
JICKApPCTBEHHBIX M HHBIX XUMHUKO-(PapMaKOJIOTUUECKUX MpernapaToB),
Croco0 TpecTyIyieHHs (COBEpIICHUE TMPECTYIUIEHUs C  0CO0Ooi
KECTOKOCTBIO, CaITU3MOM, U3/IeBATEILCTBOM, & TAKKE MYUYCHUSIMU IS
MOTEPIIEBIIET0), OOCTAHOBKA COBEPIICHUS MPECTYIICHUS
(coBepIieHHUE MPECTYIUICHUSI B YCIOBUAX UPE3BBIYANHOIO TMOJOKEHUS
WJIM UHOT'O OOIIIECTBEHHOTO OSACTBUSI) U JIp.

Crnemyer uMeThb B BHAY M TO, 4TO (haKyJIbTaTUBHBIC TPHU3HAKU
OOBEKTUBHON CTOPOHBI BCErjJa HMMEIOT Ba)KHOE J0KAa3aTEIbCTBEHHOE
3HAUYEHHE MO YTOJOBHOMY Jely. Bce OoHM SBIAIOTCS HEOOXOAUMOM
KPUMUHAJIUCTUYECKON  XapaKTEPUCTUKON JIFOOOTO  TIPECTYIJICHUS.
[IpectymyieHe HE MOXKET CUUTAThCA  PACKPBITBIM, €CIU  HE
YCTAHOBJIEHO MECTO M BpPEMSI COBEPUIEHUS MPECTYIUICHHS (XOTS OHH
MPUMEHUTEIBHO K KOHKPETHOMY COCTaBY MPECTYIUICHUSI MOTYT U HE



UMEeTh 3HaueHus Ui KkBanudukanuu). [loaTomy Bce npU3HAKU
OOBEKTUBHOM CTOPOHBI TMPECTYIUIEHUs] HE3aBUCUMO OT CBOEH
«00s3aTEeNbHOCTUY WIH «(PaKyJIbTaTUBHOCTH» B YTOJIOBHO- ITPaBOBOM
CMBICJIE BXOJST B NPEAMET JOKa3bIBaHUS MO JIIOOOMY YrOJIOBHOMY

neny.

I'naBa 6
CyO0beKT npectynjieHusi M CyObeKTUBHAs1 CTOPOHA COCTABa
npecTynieHust

§ 1. Illonamue u npuznaku cydvekma npecmynieHus

Cy0beKT nmpecTymJieHusi — 3TO  JIMIO, COBEpPIIMBIIEE
3aMpelIeHHOe YTrOJIOBHBIM 3aKOHOM OOIIIECTBEHHO OIACHOE JIESTHHE
(meiicTBue unu Oe3EMCTBUE) U CIIOCOOHOE HECTH 3a HEro YrOJIOBHYIO
OTBETCTBEHHOCTb.

JInst TOro 4ToObl ONPEAEIUTh, COACPKUT JIU COBEPILICHHOE JIESTHUE
COCTaB MPECTYIUIEHUS, M, CJIEJOBATEIbHO, BO3MOXKHA JIM YrOJIOBHAs
OTBETCTBEHHOCTh, HEOOXOJIUMMO BBISICHUTH, OO0JlaflaeT Ju JIMIO,
COBEPUIUBIIIEE ATO JEIHUE, YCTAHOBJIEHHBIMU B 3aKOHE MPU3HAKAMH.
Takumu npu3HaKamu, NOpPEeAYCMOTPEHHBIMU BO BCEX COCTaBax
MPECTYIJICHUM, SIBJISTFOTCS

1) o0ywegnennocms — O3HAYAET, YTO CYOBEKTOM MpPECTYIJIEHUS
MOXET OBITh TOJBKO YEJIOBEK — JKHBOE CYIIECTBO, OO0Iajaroliee
CO3HaHWEM U BoJie. JKUBOTHBIC, CHJIBI TPUPOJBI, 3JbIE HYXH,
NPUYUHSIONINE BpEd, HE MOTYT paccMaTpUBaThCi KaK CYOBEKTHI
npectyrenus. Hanpumep, eciu cobaka CHIBHO MOKycajla YeloBeKa,
TO MOET BO3HHKHYTH BOMNPOC 00 YTrOJOBHOM OTBETCTBEHHOCTHU
COOCTBEHHMKAa CO0aKku, HO cama co0aka HE MOXET ObITh IMpHU3HAHA
CyOBEKTOM MPECTYIIICHUS.

Cornacho ct. 11-13, 20 YK PO u cr. 22 YK PT oxymeBineHHOCTh
TaKXe€ O3HAYaAET, YTO CyObEKTaMU MPECTYIUICHUS MOTYT OBITh TOJBKO
¢uznyeckue nuia Kak CyObeKThl NnpaBooTHouieHud. K ¢uznueckum
JUIAM OTHOCSITCS:

e rpaxkaane  Poccuiickoit  depepanmu  (uma,  HUMEOIUE
YCTOMYMBYIO IIPaBOBYIO CBs3b € Poccuiickonn dDenepanueit, KoTopas
BBIPA)XAETCSl B COBOKYIMHOCTU UX B3aUMHBIX MPaB U 00S13aHHOCTEN);

e TpAXJaHE JPYTUX TOCyJapcTB (MHOCTpaHIlbl) (JIMIa, HE



ABIAIOIIMECS TpaxaaHamu Poccuiickon @enepauvu W UMEIOUINE
IrpakJaHCTBO (ITOJITAHCTBO) HHOCTPAHHOTO rOCYIapCTBA);

e uila O€3 rpakJaaHCTBa (JIMIA, HE SIBISIOIMIMECS I'pakJaHaMU
Poccuiickonn denepanu ¥ HE HUMEIOIMIME JIOKA3aTEIbCTBA HAIMYUS
rpakJJaHCTBA MHOCTPAHHOI'O TOCY/1apCTBA).

OrpaHuyeHue Kpyra BO3MOXKHBIX CYOBEKTOB IIPECTYILICHUS
(GU3NYECKUMH JIMIIAMH O3HA4YaeT, 4TO CYOBEKTOM MPECTYIUICHUS IO
YTOJIOBHOMY IIpaBy HE€ MOTYT OBITh IOPHAMYECCKHE JIUIA, MyOJIUIHO-
IpaBoBbIe  00pa3oBaHHUs, OOJIaJalONIMe IPABOCIOCOOHOCTHIO H
JIEECITOCOOHOCThI0 U SIBJIAIOIINECS CYObEKTaMH MPABOOTHOIICHUH.
OTka3 OT NPUBJICUEHHUS K YTOJOBHONW OTBETCTBEHHOCTH IOPUINYECKUX
JIUI] BIOJIHE COTJIACYETCSI C OCHOBHBIM MPUHITAIIOM YTOJIOBHOTO IpaBa
— NPUHLMIIOM HWHIWBUIYaJbHOM, JTUYHOW OTBETCTBEHHOCTH KaXKJ0TO
YeJioBEKa 32 COBEPIICHHOE UM OOIIECTBEHHO OMAacHOE JESIHHUE. XOTS B
IOpUIMYECKON JINTEpaType HUMEETCS M UWHas TOo4YKa 3peHHus 00
OTBETCTBEHHOCTH 3a MPECTYIUICHUS IOPUANYECKUX JIUII.

HOpuanueckue auiia MOTYT HECTHM OTBETCTBEHHOCTh 3a JACHUCTBUS
(bU3NYECKUX JIUII, KOTJa ATU JESHCTBUS COBEPIIAIOTCS:

a) ¢ BeJOMa IOPUAUYECKOIO JUlla U ObLIM MM CaHKIIMOHUPOBAHBI,

0) B IOJIb3Y IOPUANYECKOTO JIUIIA;

B) CyOBEKTaMU, UM YTIOJJHOMOYCHHBIMU;

2) 6MeHsemMocmy — 3TO TaKOE€ COCTOSIHUE TMCUXUKH, TPU KOTOPOM
YeJOBEK B MOMEHT COBEPIICHHUS OOIIECTBEHHO OITACHOIO JESHUS
CIOCOOEH OTJaBaTh ce0€ OTUET B CBOMX JICMCTBUSIX U PYKOBOJUTH MUMH.
C yka3zaHHBIM COCTOSTHUEM TICUXHUKHU CBsI3aHA CIIOCOOHOCTH JIMIIa HECTHU
OTBETCTBEHHOCTh 3a IPECTYMHBIE JICSTHUS B YCTAaHOBJIICHHOM 3aKOHOM
MOPSIIKE.

HeBMmensemble numa, T.€. JIMIICHHBIE CIIOCOOHOCTH OTHaBaTh ceOe
OTYET B CBOUX JCUCTBUAX M PYKOBOJUTh HWMH BCIICICTBHC
paccTpoicTBa TICUXUKH, HE MOTYT OBITh CYOBEKTaMH MPECTYILICHUS
(ct. 21 YK P® u ct. 24 YK PT);

3) y201068HO-NPABOBAST OENUKMOCNOCOOHOCL — DTO CIIOCOOHOCTH
JUIla OCO3HAaBaTh OOIIECTBEHHYIO OMACHOCTh COBEPIICHHBIX UM
neucTBuid  (0e37elCTBUA), @ TaKKe€ HECTU OTBETCTBEHHOCTh 3a
COBEPIIICHHOE MIPECTYIJICHUE. YronoBHO- npaBoOBas
JNETUKTOCTIOCOOHOCTh  HACTyHaeT TMpU JOCTHXKEHUH 16-JIeTHETo
BO3pacTa, a IO OTJACJIbHBIM COCTaBaM MpecTymieHus — l14-npetHero
Bo3pacTta (ct. 20 YK P® u cr. 23 YK PT);

Ha3Bannble  mpu3HaKa  HEU3MEHHBI,  SABJISIOTCA  OOIMIMMU



IOPUNYECKUMU pU3HAKAMU cyObekTa MPECTYIICHHUS,
o0s3aTeIbHBIMU  TPU3HAKaMU  JIIO0OTO  cocTaBa  MPECTYIUICHHS,
OTCYTCTBHUE OJHOTO M3 HUX O3HA4YaeT OTCYTCTBUE B JICSIHUU COCTaBa
MPECTYIJICHUS.

AHaJIN3 yroJIOBHOTO 3aKOHOJIATEJIbCTBA MO3BOJISET BBIACIUTH €I
onuH (axKyJIbTaTUBHBIA TPU3HAK CYObEKTa MPECTYIUICHUS —
MICUXWYECKYIO 3PENOCTh. JTOT MPU3HAK IMOJJIEKUT YCTAHOBICHUIO H
SBJISIETCSl 00A3aTEIBHBIM B ClIydae, €CJIU MPECTYIJIEHUE COBEpIIACTCS
HECOBEPUICHHOJIETHUM.

Ilcuxuyeckas 3peocTbh — CIIOCOOHOCTh HECOBEPIICHHOJIETHETO,
JOCTUTIIEr0 BO3pacTa YroJOBHOM OTBETCTBEHHOCTH, B TOJHON Mepe
OCO3HaBaTh (DAKTUUECKUM XapakTep M OOIIECTBEHHYI OMacHOCTb
CBOUX JeUcTBUM (0e31elicTBUS) THOO PYKOBOAUTH UMHU.

Ecniu  HecoBeplIEHHOJIETHUHM,  BCIEJACTBUE  OTCTaBaHUS B
NCUXUYECKOM  Pa3BUTHH, HE  CBSI3aHHOTO C  IICUXUYECKUM
paccTpocTBOM, HE 00J1a1aeT TAKOW CIIOCOOHOCTHIO, TO OH, COTJIACHO Y.
3 cr. 20 YK P® u 4. 4 cr. 23 YK PT, He nomiexur yroaoBHOU
OTBETCTBEHHOCTH.

§ 2. Bo3pacm u e2o én1uanue nHa y20106Hy10
OMEemcmeeHHOCmp

JIoCTH>KEHUE TPELYyCMOTPEHHOTO 3aKOHOM BO3pacTa SIBIISETCS
OJTHUM W3 HEOOXOJMMBIX YCJIOBUM MPHUBJICYEHHS JULA K YTOJIOBHOM
oTBeTCTBEHHOCTH. B cootBeTcTBUM cO CT. 20 YK P® u ct. 23 YK PT k
YTOJIOBHON OTBETCTBEHHOCTH MOJKET OBITh IMPHUBIECYEHO TOJBKO JIHIIO,
JNOCTUTIIEE KO BPEMEHU COBEpIICHUSI MPECTYyIUIeHUs 16- JeTHero
BO3pACTa, a MO PAAY YKa3aHHBIX YTOJOBHBIM 3aKOHOM MPECTYIUICHUHN —
14- neTHero Bo3pacTa.

MHuorue 3anpersl (Henb3si yOuBaTh, KpacTh, W30UBATh NPYTUX U
T.J.), KOTOPBIM TOCYJapCTBO MPUIAET 3HAUCHUE MPABOBbBIX, JOCTYITHbI
JUIsl IOHUMaHUg U MaslojieTHero pedeHka. OpaHako sl NpUBJICUYECHUS
JUIA K YTOJOBHOM OTBETCTBEHHOCTH TpeOyeTcsi, YTOObI y HEro ObLI
OTpeJICTICHHBIN YPOBEHb MPABOCO3HAHUS, CIIOCOOHOCTh OIEHHUBATh HE
TOJIBKO (PAKTHYECKYI0 CTOPOHY CBOMX IIOCTYIIKOB, HO M HX
COI[MAJIbHYD 3HauyuMoOCcTb. Kpome TOro, JIOCTHIKEHHE BO3pacTa
YTOJIOBHOW  OTBETCTBEHHOCTH IMPEANOJaracT HaJIWYWEe Yy JIAIA
CIIOCOOHOCTH TPaBUJIIBHO BOCIHPUHUMATH YIOJIOBHOE Haka3zaHue, h0o
TOJIBKO B 3TOM CJIy4a€ OHO MOKET JIOCTUTHYTb CBOEH LIEIIH.

[Io moBomy BO3pacTa YroJOBHOM OTBETCTBEHHOCTH B TEOPHUH



YTOJIOBHOTO MTPaBa CYIIECTBYIOT PA3HbIE TOUKH 3PEHUS.

Omau  aBTOpHI, B 4wactHocth JI.M. AmwmHOB, TpeOyroT
00s13aTeJIbHOTO CHUKEHHUSI BO3pACcTa YyTOJOBHOW OTBETCTBEHHOCTH. OHU
CUMTAIOT, YTO B CBS3M C HAOMIONAIONIMMCSA B TMIOCJIEIHEE BpPEMs
MPOLIECCOM  IIMPOKOTO  BOBJICYCHUS  HECOBEPIICHHOJETHUX B
NPECTYIHYI0  JACATEIbHOCTh U YCKOpeHHEeM  (U3UYECKOTO U
WHTEJJIEKTYIbHOTO  Pa3BUTHS MOJPACTAOLIErO0 IOKOJEHUs (Tak
Ha3pIBacMasli akcelepanusi) HYXKHO CHIKATh BO3PacT YrOJIOBHOM
OTBETCTBEHHOCTH.

Hpyrue aBropsel, Hanpumep A.A. Maromenos, monararT, YTO 3TO
JIeJIaTh CTAaBUTh MPEKIACBPEMEHHO. VX TOUKA 3pEHUSI OCHOBBIBAETCS HA
TOM, YTO MHUHHUMAJIbHBIA BO3PAacT YrOJOBHOM OTBETCTBEHHOCTH HE
MOXXET OBITh HIKE BO3pacTa, KOTJa Yy 4YeloBeKa o0pa3yroTcs
ONPENECIICHHBIE TPABOBBIC IIPEJICTABIICHUA, KOTJAa OH B COCTOSIHUM
ySICHUTh TIpaBOBBIC 3ampeThl. [loMuMo TOro, HEOOXOAUMO YUUTHIBATH
BO3PACTAIOIINE BO3MOXXHOCTH 0O0IIecTBa OOPOTHCA C OOIIECTBEHHO
OMAacCHbIMU JEUCTBUAMHU TOAPOCTKOB 0€3 MPUMEHEHHS YTOJIOBHOIO
HAaKa3aHUsl IMYTEM BOCHHUTATEIbHBIX MeEp. YacCTUYHO Takas TOYKa
3peHUs Halllla oTpaxeHue B 3akoHe (1. 14 YK PO).

AHaJIM3 COCTABOB TMPECTYIUIEHHUS C 00Jiee HHU3KUM BO3pPacTOM
yroJIoBHOM O0TBETCTBEHHOCTH (4. 2 cT. 20 YK P® u u. 2 cr1. 23 YK PT)
MO3BOJIIET ONPENECIUTh KPUTEPUU BBIACICHHUS TaKUX COCTABOB
3akoHomareneM. K Takum KpuTepusiM, B YaCTHOCTH, OTHOCSITCS:

1) IOCTaTOYHO BBICOKAas CTEMEHb OOIIECTBEHHOW OIMACHOCTH
MPECTYIUIEHUM, OTHECEHHBIX YTOJOBHBIM 3aKOHOM K KaTE€rOpUH
TSXKKUX U 0CO00 TIKKUX;

2) yMBICEJI, KaK TMPABWIO, O5TO YMBIIUICHHbIC MPECTYIUICHUS.
HecoBepuiennonernue B Bo3pacte oT 14-16 jer He HecyT
OTBETCTBEHHOCTH 3a HEOCTOPOXKHBIC MPECTYILICHUS;

3) OTHOCHUTEIbHAS  PACHPOCTPAHEHHOCTh  MPECTYIUICHUS

cpenu HECOBEPIICHHOJIETHUX (kpaxu, XYJINTAHCTBO,
YMBIIIUICHHOE TPUYMHEHHE CpPeIHEeM TSHKECTH M TSHKKOrO Bpeda
3I0POBBIO).

YcraHoBneHue oOIIEro Bo3pacTta YroJIOBHOM — OTBETCTBEHHOCTH
c 16 nmer He O3HayaeT, YTO MMEHHO C 3TOr0 BO3pacTa HACTYIAET
OTBETCTBEHHOCTH 3a JII000€ MPECTyIJICHUE, HE YIIOMSHYTOE B 4. 2 CT.
20 YK PO nu. 2 cr. 23 YK PT. B YK PO u YK PT umerorcs u takue
MPECTYIUICHHS, KOTOPhIE B CHIIy OCOOBIX MPU3HAKOB CyObEKTa WIIU
0COOCHHOCTEH OOBEKTUBHON CTOPOHBI MOTYT OBITH COBEPIICHBI JIHUIIb



COBEpUICHHOJETHUMU. Hampumep, mo psay NOpecTyIUIEHUH TPOTUB
CEMbU M HECOBEPIIECHHOJETHUX K OTBETCTBEHHOCTH MOXKET OBIThH
MIPUBJICYEHO TOJBKO JIMIIO, JocTuriiee 18-merHero Bo3pacta (cT. 134,
135, 150, 151 YK P® wu cr. 165, 166 YK PT). Kpome Ttoro,
HECOBEPIICHHOJNIETHUE (DAaKTUYECKU HE MOTYyT OBITh CyOBbeKTamMu
MPECTYIJICHUN TPOTUB BOCHHOM CITy>KObl, HHTEPECOB IOCYAapCTBEHHOM
CJIy>KOBI U CIIY>KObI B OpraHax MeCTHOro camoympanieHusd. [locinennee
CBSA3aHO C TE€M, YTO Ha TOCYAApCTBEHHYIO CIY>KOy BIpaBe MOCTYMATh
rpaxaaHe, JIOCTUTIIME BO3pacTa, YCTAHOBJIEHHOTO deepalibHbIM
3aKOHOM  JUIsl  TPOXOXKIEHUA  TOCYAapCTBEHHOW  ciIyxObl. B
cootBeTcTBUU ¢ DeaepanbHbiM 3aKOHOM OT 27 nroia 2004 r. Ne 79-03
«O rocyaapcTBeHHOH TrpaxkJiaHCKoU ciyx0e Poccuiickoit deneparnium»
Ha TPAXKIAHCKYIO CIIy»KOy BIpaBe MOCTyINaTh rpaxiaane Poccuiickoit
denepannu, T0CTUTIIAE Bo3pacTa 18 Jer.

VYcraHoBiaeHue CTporo (popMaliM30BaHHOM TpaHMIEI BO3pacTa
YTOJIOBHOM OTBETCTBEHHOCTHM HMMEET BaXHOE YrOJOBHO-IPABOBOE
3HAYE€HUE, KOTOPOE 3aKIIOYAETCS B CIEAYIOLIEM:

1) 3aKOH OrpaHUYMBAET BUJIBI M CPOKM HaKazaHUs JIUIAM, HE
JOCTHUTTIIIAM JI0 COBEpIICHUA NpecTyIuieHus 18-netnero Bo3pacra. K atum
JUIAM HE MOTYT OBbITh MPUMEHEHBI CMEPTHAs Ka3Hb, MOKU3HEHHOE
JIMIIIEHWE CBOOO/IBI, JIMIIIEHHE CBOOOBI Ha cpok cBhimie 10 ser (ct. 88
YKP® u cr. 59 YK PT);

2) CyAMMOCTH 3a MPECTYIJICHUS], COBEPIICHHbBIC JIUIIOM B BO3PAacTe
1m0 18 5er, He yYUTHIBAIOTCA MPU MPU3HAHUM PELUANBA MIPECTYIIICHUM
(ct. I8 YKP®D uct. 21 YK PT);

3) COBEpIIICHHE MPECTYIUICHUS B HECOBEPIICHHOJETHEM  BO3pPACTe
paccMaTpuBaeTCs CyJ0M Kak cmsrdaromiee oocrosTenbeTBo (c1. 61 YK
P® u YK PT);

4) MUIICHUE CBOOOIBI HE MOXKET OBITH Ha3HAYEHO
HECOBEPIICHHOJIETHEMY OCYKJICHHOMY, COBEPIIUBILIEMY B BO3pacTe 10
16 ner mpectyrieHMe HEOONBIIOW WM CPEAHEH TSIKECTH, a TaKKe
OCTaJIbHBIM HECOBEPIICHHOJIETHUM  OCYXKICHHBIM, COBEPIIHUBIITUM
MpEeCTyIJIEHUE HEOOIBIION TsKeCTH BIiepBbIe (4. 6 cT. 88 YK PD);

5) B OTHOIIIEHUU HECOBEPIIICHHOJIETHUX, COBEPIIMBIIINX
NPECTYIUICHUS] HEOONBbIIOW WM CpeaHEH TSKECTH, CYAbl MOTYT
NPUMEHUTh NPUHYAUTEIbHBIE MEpPbl BOCHUTATEIBHOTO BO3/IEHCTBHS,
HE SIBJISIIOIIMECS] YTOJ0BHBIM HakazaHueM (cT. 90 YK P® u ct. 89 YK
PT);

6) YCIIOBHO-IOCPOYHOE OCBOOOXK/I€HHE HECOBEPIICHHOJETHUX OT



OTOBIBaHUSI HAaKa3aHUSl B BUJIC JIMIIEHUSI CBOOOMBI MIPUMEHSETCS CyJIOM
Ha Oosiee JBrOTHBIX OCHOBaHMSX. Hampumep, yCIOBHO-IOCPOYHOE
HaKa3aHUE MOXET OBITh NMPUMEHEHO K HECOBEPIICHHOJETHEMY IOCTE
(dakTUUeCKOro OoTOBITUSI UM HE MEHEE OJHOM TPETH CpOKa HaKa3aHWs,
HA3HAYEHHOTO CYJIOM 3a TMPECTyIUICHUS HEeOOJbIIOW U CpeaHei
TSKECTH, MO0 3a TsKKoe npectymieHue (m. «a» ct. 93 YK PO u 91
YK PT);

7) HECOBEPILICHHOJIETHUM MPECTYMHUKAM 3HAYUTEIbHO COKPAIIEHBI
CPOKH JIaBHOCTH U moraiieHusi cyauMocTH (cT. 94 u 95 YK P® u ct. 93
u 94 YK PT).

§ 3. Buenaemocms u neémeHaemMocmo

BMmeHsieMOCTBb — 3TO CIIOCOOHOCTH JIMIIA OCO3HABAThH COJICSIHHOE U
PYKOBOJIWTh CBOMMHU JeUCTBUSAMHU. JIWma, JIMIIEHHBIE TaKOWU
CIIOCOOHOCTH, TMPU3HAIOTCA HEBMEHSIEMbIMU M  HE  TOJIeXaT
yTOJOBHOM OTBETCTBEHHOCTH. K HHM MOryT OBITH NPUMEHEHBI
TOJIBKO  MEpbl  MEIMIIMHCKOTO  XapakTepa, B TOM  YHCIE
MPUHYIUTEIIbHBIC.

[lon HeBMEeHSIEeMOCTBI) IIOHUMAETCS HECIHOCOOHOCTh JIMIA
OCO3HaBaTh (DAKTHUUECKUM XapakTep M OOILIECTBEHHYID OMNAacHOCTH
CBOUX JIeUCTBUM (O€3eUCTBUSI) WM PYKOBOJAWTH HUMH BCJICACTBUE
XPOHUYECKOTO MICUXUYECKOTO paccTpoONCTBa, BPEMEHHOTO
MICUXWYECKOTO PACCTPOMCTBA, CIA00YMHUSI WJIM HWHOTO OOJE3HEHHOTO
coctossHus cuxuku (4. 1 ¢r. 21 YK PO n 4. 1 ct. 24 YK PT).

HeBMeHs1eMOCTh CKIIaJIBIBAETCA U3 JIByX KPUTEPUEB, COBOKYITHOCTh
KOTOPBIX U XapaKTEPU3YET 3TO COCTOSIHUE:

1) ropuduueckozo (ncuxonocudeckozo). HOpuamdeckuit KputTepuit
CKJIQJIBIBAETCS U3 JBYX MPU3HAKOB:

* UHMENNEeKMYaANbHO2O. WHTennekTyanbHbIN MIpU3HAK
npeanosaracT HEBO3MOXKHOCTh (HECIOCOOHOCTh) JIMIIA OCO3HAaBaTh
OOIIIECTBEHHYI0 OMNACHOCTh CBOEro JehcTBUA (Oe3aeicTBusi). ITO
Ka4eCTBO IICMXMKH O3HA4YaeT OTCYTCTBHE Yy JIMIIAa CIIOCOOHOCTH
MOHMMATh KakK (haKTUUYECKyI0 CTOPOHY COBEPIAEMOTO NESHUS, TaK U
€ro COLMaIbHBIN CcMbICI. HemoHumaHnue conaepkaHusi (pakTHuecKou
CTOPOHBI CBOETO JEWCTBUS WM O€31eHUCTBUS OOBIYHO O3HAYaET
HEIIOHMMAHHUE TMPUYMHHOW CBSI3M MEXKIY COBEPIICHHBIM ACSHHEM H
HACTYNUBIIMMH TOCIEJACTBUSIMU (HE OCO3HAET, YTO JIMIIAET >KU3HH,
OTUYXJA€T UMYIIECTBO U T.1.);

e gone6o20. BoneBoWl MNpH3HAK — H3TO HECHMOCOOHOCThH JIMIIA



PYKOBOJHWTH CBOMMH JeucTBHsAMU (Oe3aeiicTBueM). PaccTpoiicTBO
BOJIEBOM cdepbl TPH OTHOCHUTEIBHOM CIIOCOOHOCTH OCO3HaBaTh
OOIIIECTBEHHYI0  OMAacHOCTb  CBOEro  jAchcTBusi  (Oe31eicTBUS)
HAOJI0JJaeTCs Y HAPKOMAHOB, aJIKOT'OJIMKOB B COCTOSIHUM a0CTHUHEHIINU
WIM TOXMeNbs. B 3TuUX clyd4asx JHIIO CO3HAET OOIIECTBEHHYIO
OMacHOCTb M TMPOTUBOIPABHOCTh CBOMX JCHUCTBUH, HO HE MOXKET
BO3JIEPKATHCA OT UX COBEPILICHUS;

2) Meouyurckoz2o. MeIUIMHCKUNA KPUTEPUN MPENCTABISIET COOOM
00OOIIEHHBIM TIEPEUYEHb ICUXUUYECKUX PACCTPOUCTB M 3a00JIeBaHUM,
CIIOCOOHBIX MPHUBECTU K HAJIMYHUIO IOpUAUYECKOro KpuTepus. K Takum
paccTpoiicTBaM W 3a00J€BaHUSIM  OTHOCATCS ~ XPOHUYECKUE
MICUXUYECKHUE paccTpoKcCTRBa: mu3oppeHus, AMUJIETICHS,
MPOTPECCUBHBIA Tapaanuy, MapaHoilsl, MaHUAKAIbHO-/IEPECCUBHBIMI
MICUX03; BPEMEHHOE TICUXUYECKOE PACCTPOUCTBO, CIa00yMHUE WU HHOE
00JIE3HEHHOE COCTOSIHUE MCUXUKH.

BMeHaeMOCTh W HEBMEHSEMOCTh SABJISIIOTCA  IOPUAUYECKUMU
(YronoBHO- TPAaBOBBIMHU) TMOHATUAMU. B CBsi3M ¢ 3TUM BBIBOJI O
BMCHSIEMOCTH W HEBMEHSIEMOCTH JIUIA TI0 KOHKPETHOMY YTOJIOBHOMY
Neny JejaeT Jl03HaBaTelb, Clie/loBaTeNb, MpoKypop wiu cya. Csoit
BBIBOJI YYAaCTHHKU YTOJIOBHOTO CYJIONIPOU3BOJCTBA OCHOBBIBAIOT Ha
3aKIIOUYeHUN dKcnepTa. OaHako 3aKIIOUCHHE DKCIepTa, Kak U JIF0oe
JI0KA3aTeJIbCTBO [0 YrOJOBHOMY JI€y, HE HOCHUT aOCOIIOTHBIM
XapakTep M TNOMJICKHUT MNPOBEPKE U OIEHKE YIOJHOMOYEHHBIMU
JTOJDKHOCTHBIMU ~ JIMIIAMU, KOTOPBIE MOTYT HE COTJIACUTBhCA C
3axiroueHneM skcrnepra. CormacHo cr. 207 YIIK PO, B ciywasx
BO3HUKHOBEHUSI COMHEHUN B OOOCHOBAHHOCTHU 3aKJIFOUEHHUS dKCIepTa
WM HAJIUYHUSl TPOTUBOPEUYU B BBIBOJIAX JKCIEPTAa WM IKCIEPTOB IO
TEM K€ BOMNPOCAM MOKET ObITh Ha3HAUC€HA MOBTOPHAsl AKCIEPTHU3A,
MIPOU3BOACTBO KOTOPOH MOPYyUYAETCS APYrOMYy IKCIEPTY.

B cnaydae mpusHaHHS CyJIOM TOTO, YTO JIUIIO COBEPIIWJIO JICSHUE,
npeaycMoTpeHHoe cratbeit OcobOennoit vactu YK P® u PT, B
COCTOSTHUM HEBMEHSIEMOCTH, JIAaHHOE JIMII0O HE MOXET OBITh MPU3HAHO
CyObEKTOM TMPECTYIUICHUS, U €My BMECTO YIrOJIOBHOTO HaKa3aHUS
MOTYyT OBITh Ha3HAYE€Hbl NPUHYAUTEIbHBIE MEPBl MEIUIIMHCKOTO
Xapakrepa.

§ 4. Cneyuanvnolit cyovekm
B ropuandeckor nuTeparype MaeTCs MNOHATHE CIEIHAATBLHOTO
CyOBbeKTa MPeCTYIUICHUS.



CneumnajbHblii Cy0bEKT — 3TO JIUIIO, KOTOPOE MOMHMO OOIIHUX
00s3aTEIbHBIX MPU3HAKOB CYOBEKTa NPECTYIUICHHUsS] OO0JafacT eIie
psazioM JOTIOJTHUTEITbHBIX MPU3HAKOB, OTpaKAIOIINX €ro
cnenu(uueckre YepThl.

Cpenu crenualbHBIX CYOBEKTOB MPECTYIUJICHUS BBIICISIOT mpu
2PYNNbl NPU3HAKOG, XaPAKTEPU3YIOIIUX

1) coyuanvuvi cmamyc, npasogoe nonodxcenue auya. JlaHHas
rpyIma sBisieTcss HanbOojee MHOTOYMCIECHHOW. B 3Ty rpymnmy BXOasT
CIeAyIOIIMe IpH3HAKU: rpaxkaancTtBo (ct. 275, 276, 328 YK P®);
JTOKHOCTHOE ToJiokeHue nuna (4. 2 cr. 144, 201, 290, 292, 293 VK
P®); mpodeccus, poa NeITeIbHOCTH, XapaKTep BHIMOJHIEMON paOOThI
(cT. 263, 266, . «B» 4. 2 cT. 229 YK P®); oTHOIIEHHE K BOCHHOI
ciyx6e (ct. 328, 332, 333, 334 YK PD); yuactue B cyaeOHOM Imporiecce
(ct. 307,308 YK PD);

2) pusuonocuueckue u uMvle ceoucmea auyda. DTy TPYyHIy
COCTaBJIAIOT MPU3HAKHU, OTHOCcsIMecs K Bo3pacty (ct. 134, 135, 150,
151, 156 YK P®); nony (ct. 131, 132, 133 YK P®); cocrosiHuto
310poBbs (cT. 121, 122 YK PO);

3) 83aumoommuoutenus cyovekma ¢ nomepnesuium. K 3Toi rpynmne
OTHOCSITCA ~ MNPHU3HAKU, XapaKTepusywlme Ju00  POJICTBEHHbIC
OTHOIIICHUSI CYOBEKTa C MOTEPHEBIIMM U JIPyTUMHU Juiamu (ct. 156,
157 YK P®), nubo ciyxeOHble oTHOIIEHUs (M. «a» 4. 2 ¢T. 111 u m.
«O» 4. 2 ct. 112 YK P®), 160 nnbie otHolIeHUA (cT. 133 YK PD).

YT0JIOBHO-TIPAaBOBOE  3HAYEHHWE  MPU3HAKOB  CHEIUAIBHOTO
CyObeKTa MPECTYIIICHUS 3aKJIF0YAIOTCS B CIICIYIOIIEM:

1) ecii TIPU3HAKHU CHEMUATBHOTO CYOBhEKTa BKJIFOYEHBI 3aKOHOM B
OCHOBHOM COCTaB MPECTYIJICHUs, TO OHM CTAaHOBSATCS 00s3aTEIbLHBIMH.
[TosTOMy HEYyCTaHOBJICHUE MPU3HAKOB CIEIHUATLHOTO CYOBbEeKTa B
KOHKPETHOM JICSTHUU UCKJTIOYAET YTOJOBHYIO OTBETCTBEHHOCTD;

2) IpU3HAKK  CIICIMAJILHOTO CYOBEKTa TMPECTYIUICHUS YacTo
XapaKTepU3yIOT JUYHOCTh BUHOBHOTO, MMO3TOMY JOJIKHBI YUUTHIBATHCS
Ipy Ha3HauYeHuU HakazaHus. Hampuwmep, m. «a» cr. 63 YK PO u cr. 62
YK PT mpeaycmaTpuBaeT B KauecTBE OOCTOSATEILCTBA, OTATYAIOIIETO
HaKazaHue, pelyIUB MTPECTYIIIICHUM.



§ 5. llonamue u npusnaku cyobeKmugHo cmopoHvl
cocmaea npecmynaenus. Ilonamue u popmot eunwl ¢
npecmynjieHuu

CyO0bekTHBHAsI CTOPOHA COCTaBa TMPECTYIUIEHUSI — 3TO
BHYTPEHHSISL XAPAKTEPUCTHKA MPECTYIUIEHUS, KOTOpAsk XapaKTEPU3YET
MICUXUYECKUE MPOLECChl (MBICIUTEIIbHBIE, BOJIEBBIC, YMOIIMOHAIBHBIC)
CyObeKTa TPECTYIUICHUS B MOMEHT COBEPIICHHUS 3alpeiieHHOro
YTOJIOBHBIM 3aKOHOM OOIIECTBEHHO OMACHOTO JICSTHUSI.

K npusznaxam, obpasyrowum cyovexmusHyo cmopomy, OTHOCSITCSL:

1) BUHa;

2) MOTHB IPECTYIUICHUS,

3) Leb NpeCcTyIICHNUS,

4) SMOLIMOHAJIBHOE COCTOSIHUE JINI]Aa B MOMEHT COBEPIIECHHUS

IPECTYIUICHUS.

HecMoTps Ha pa3iauyHOE COJEpKaHUE HTUX IPU3HAKOB, OHHU
OOBEIMHAIOTCS B OJIHY TPYIIY, 00Pa3yIoIIyl0 CyObEKTUBHYIO CTOPOHY
COCTaBa IMPECTYIUICHUS, IIOTOMY YTO BCE OHH XapaKTEPU3YIOT
MICUXUYECKUE TMPOIECCHl, MPOUCXOMSINIME C JIMIOM, COBEPIIMBIIUM
MIPECTYIUICHHUE.

IHousiTue BHHBI B MNpPeCTYIUIEHUU. Burna — DTO TCUXUYECKOE
OTHOIIICHUE JIMI]Aa K COBEPIICHHOMY WM OOIIECTBEHHO OIACHOMY
JesTHUI0 (IEeUCTBUIO WIIM O€3AEHCTBUIO) U €TI0 MOCIEACTBUIM B (hopMe
YMBICJIA UJIN HEOCTOPOKHOCTH.

dopMamMu BUHBI ABJISIOTCS YMBICEII U HEOCTOPOKHOCTh. Kaxmas u3
(GopM BHHBI ClIAaraeTcsi U3 MHTEIJIEKTYAIbHBIX W BOJIEBBIX 3JIEMEHTOB
MICUXUYECKOMN JEATEILHOCTH.

Hnmennexmyanvuolil 21emenm XapaKTEPU3yeT CIIOCOOHOCTH JIUIlA
OCO3HaBaTh XapakTep COBEpIIAEMbIX UM JEHCTBUM (Oe3/1eicTBuUsA),
MOHMMATh Kak (haKTUYECKyI0 CTOPOHY COBEPIIAEMOTO NESHUS, TaK U
€ro COUMAJIbHBIM CMBICH. HHTEIUIEKTyalbHBIM DJIEMEHT TAaKXKE
BKJIFOYAET CHOCOOHOCTH MPEABUAETH BO3MOKHBIE TMOCIEICTBUSI CBOUX
JNEUCTBUMA M BOCIPUHMMATH NPUYMHHYIO CBSI3b MEXKAY NEUCTBUIMU M
MOCJIECTBUSIMU.

Bonesoti snemenm xapakrepusyeT COCOOHOCTD JIMIA MPUHUMATh U
OCYIIECTBISAITh MPUHATHIE PEIIECHUS, YMEHHE PETyJIHpPOBaTh CBOE
MOBEACHUE (COBEPIINTH OINPECICHHBIE NEUCTBUS WA BO3AEPKATHCS
OT HUX) U OMNPEACNSITh HAMPABICHHOCTh MOCTYNKOB. BOJEBOU 31eMEHT
TaKXKE  MOAPA3yMEBAeT  CHOCOOHOCTh  MPOTHBOCTOSITH  BHEIIHUM
OOCTOSITENIbCTBAM, BHE3AIHO BO3HUKIIMM >KEIAHUSAM, HMITYJIHCUBHBIM



JIEUCTBUSM.

®opMbl BUHBI B mpectrymieHMM. Kak yxke yINIOMHUHAIOCH,
YTOJIOBHBIM 3aKOH MpEIyCMAaTpUBAET JABE (POPMBI BUHBI: YMBICENIT W
HeocTopoxkHOCTh (4. 1 cr. 24 YK P® u cr. 27 YK PT). B cBow
ouepenib ymvicen noopazoensiemcs Ha npamou u koceennwiti (ct. 25 YK
P® u cr. 28 VK PT), a meocmopooxcnocmo — Ha neckomwvlciue u
neopescnocms (¢t. 26 YK P® u cr. 29 YK PT).

[IpecTymuieHHEe COBEPIIEHO C MNPAMBIM YMBICJIOM, €CJIU JIAIO
OCO3HaBaJI0 OOIIECTBEHHYIO OMACHOCTh CBOUX JIEUCTBUM (Oe31eicTBuS),
pEABUIEIO BO3MOKHOCTh WM  HEU30€KHOCTh HACTYIUICHUS
OOILIECTBEHHO OMACHBIX MOCIEACTBUNM U JKEJAJ0 MX HACTyIUIeHUs (4. 2
cT. 25 YKP® u ct. 28 YK PT).

Hcxons u3 onpeneneHnss BUIHO, YTO 3aKOHOJIATENIb OTPAaHUYHUBAET
WHTEJJIEKTYaIbHBIA 3JEMEHT MOPSIMOTO YMBbIC/IA OCO3HAHWEM HMEHHO
OOIIIECTBEHHOM OIMACHOCTH COBEPIICHHOTO JACSHHUS W HE TpeoOyer
OCO3HaHUSI BUHOBHBIM €ro npotuBonpaBHocTH. Hanpumep, npu kpaxe
JUI0 CO3HAET, YTO TAallHO 3aBJaJ€BACT UYyXHUM HUMYIIECTBOM
(bakTuyeckasi CTOpoHA NESHUS), a TaKKE CO3HAET, YTO ATUM CaMbIM
HapymiaeT npaBa COOCTBEHHOCTH MOTEPHEBIIETO (COUMAIBHBINA CMBICI
nesaus). Oco3HaHUE COMAIBHOTO 3HAYEHUSI COBEPIIEHHOTO JIEHCTBUS
(6e3melicTBUS) — 9TO OCO3HAHME BUHOBHBIM MX OOIIECTBEHHO OIMACHOTO
xapaktepa. KoHeyHO, Kak Kpaxka, TaK U JPYrd€ YMBIIUICHHBIE
npectymieHus (yOUHCTBO, XyJIUTaHCTBO) COBEPIIAIOTCS ¢ OCO3HAHUEM
X TMpoTuBonpaBHOCcTU. OpHAKo, MO 0OIIEMy IMpaBUIy, OCO3HAHHUE
MPOTUBOIPABHOCTU HE MOJIJIEKUT JOKA3BIBAHUIO TIO YTOJIOBHOMY JENY.
Bmecte ¢ TeM T1Ipu  COBEpPUICHHM OTJEJIbHBIX MPECTYIJICHUM
3aKOHOJIaTeNlb  CBSI3BIBAET OCO3HAHWE OOIIECTBEHHOW OIMACHOCTH
JULIOM, COBEPIIUM MPECTYIJICHHUE C OCO3HaHUEM €ro
MPOTUBOINpPAaBHOCTH. Yarmie Bcero 3To OBIBa€T TMPU MPECTYITHOM
HapyIICHUH PA3TUIHOTO Poja CIeHaTbHBIX MpaBuil (Hampumep, CT.
253 VK P®). OueBugHO, YTO OCO3HAHHWE CYOBEKTOM OOIIECTBEHHOM
OTIAaCHOCTHU CBOUX JeHUCTBUM (0€37eHCTBHUSA) 00s3aTeIbHO MPeAroiaract
3HAHWE WM COOTBETCTBYIOIIMX TMpaBui (HANpUMEp, CTPOUTEILCTRA,
AKCIUTyaTalliy, OXPaHbl M JUKBUJAIIMU BO3BEACHHBIX COOPYKECHUU U
cpenctB oOecreueHus 0€30MacHOCTH MOPCKOTO CYIOXOJCTBa Ha
KOHTHHEHTAJIbHOM  melbpe PO wim B UCKIIOYUTEITHHOU
SKOHOMHUYECKO 30HE PD).

N ecnu nuno He OBLIO O3HAKOMJIGHO C ATUMHU MpaBHIAMH, TO
WHTEJJIEKTYyaIbHBIA MOMEHT YMBICIIA HCKIIFOYAETCS, CIEI0BATEIBHO,



VCKJIFOYAeTCsl KAaK  yMBIIUICHHas BWHA, TaK MW YTrOJIOBHAasd
OTBETCTBEHHOCTH 3TOT0O JIMIIA.

BoJieBol 3JIEMEHT MPSIMOTO YMBICIIA XapAKTEPU3YETCS KEJIAHUEM
HACTYIUIEHUS MPECTYITHBIX MOCHEACTBUUA. DTO KEJTAHUE MPEAINONAracT
OCO3HAHHBIE BOJIEBBIC JeHCTBUS (Oe37€iCTBUE), HAINpaBJIECHHbIE Ha
JNOCTHXKEHUE omnpeaeiieHHon nend. [loatomy BOJIEBOM 3BIE€MEHT
OpSIMOTO YMBbICIIA TPEAIOIAracT COBIIAJICHUE (COOTBETCTBHUE) LIEIH
NPECTYIUICHUS U IPECTYITHOTO pe3ysibTara (PeCTYIMHBIX MOCICICTBUH )
OOLIECTBEHHO OMACHOI0 JIEUCTBUS WU O€3/1EHCTBUSL.

KocBeHHBIM YMBICJIOM TPU3HACTCS TAKOW BHUJ YMBICIA, KOTJa
JUI0 OCO3HABaJl0 OOIIECTBEHHYIO OINACHOCTh CBOETO JIEUCTBUS
(Oe3neiicTBUS), TPEABUIELIO BO3MOKHOCTh HACTYIUIEHUSI OOLIECTBEHHO
ONACHBIX MOCJEICTBUM, HE KEIAJIO, HO CO3HATENIBHO MOMYCKAIO 3TH
MOCJIEICTBUS JTMOO OTHOCUIIOCH K HUM Oe3pa3inudHo (4. 3 cT. 25 YK PO
u ct. 28 YK PT).

[TIo cBOEMY MHTENIEKTYaIbHOMY 3JIEMEHTY KOCBEHHBIN YMBICEI BO
MHOTOM COBHAJAET C MPSIMBIM YMBICIOM. Pa3nuuue 3akito4aercs JUlllb
B XapakTepe MPEABUMICHUS MNPECTYIMHBIX MOCieACTBUU. [lpu mpsiMmom
YMBICJIE JIMIO MPEABUIUT KAK BO3MOXKHOCTb, TaK M HEU30EKHOCTH
HACTYIUIEHHUS IPECTYHHOro pe3yibrata. [Ipy KOCBEHHOM yMBICIIE
MPEIBUJCHUE BUHOBHOI'O CBS3BIBACTCSA JIMIIb C BO3MOXHOCTBIO
HACTYIUIEHUS] MPECTYNHOIO pe3yibpraTta. [IpenBuyieHne BO3MOXKHOCTH
HACTYIUIEHUS NOPECTYNHBIX IMOCIEACTBUM  O3HA4aeT, YTO JTH
MOCJIC/ICTBUSL MOTYT TO KaKMM-TO MPUYMHAM W HE HACTYNHUTh. IJTa
OCOOEHHOCTh KOCBEHHOI'O yMbICIa TECHO CBsSI3aHAa C €ro BOJIEBBIM
AJIEMEHTOM (3aBUCHUT OT HEro). B COOTBETCTBUU € 3TOM OCOOEHHOCTHIO
Y MIPOUCXOJUT OCHOBHOE PA3JINYUE MPSIMOI0 U KOCBEHHOTI'O YMBICJIOB.
[Ipy KOCBEHHOM YMBICIE, B OTJIMYUE OT MPAMOTO, JIAIO XOTSd H
MPEIBUIAT BO3MOXXHOCTh HACTYIUICHUS MPECTYNHBIX MOCIEICTBUM
(MHTEIEKTYaJIbHBIN AJIEMEHT), HO HE JKeJIaeT, YTOOBI ATH MOCIEICTBUS
HacTynuiu. [IoaTomMy 1JIsi BOJIEBOTO 3JIEMEHTA KOCBEHHOTO YMBICIIA HE
TpeOyeTCs YCTAHOBJCHUS COBHAJCHMS II€d TPECTYIUICHUS |
HACTYNUBIIUX MPECTYHHBIX MOCIICICTBHIA.

Jlenenne yMmbICia Ha TMPSIMOM MU KOCBEHHBIM HMEET Ba)XHOE
YT'OJIOBHO-TIPABOBOE 3HAUYECHUE U 3aKIFOYAETCS B CIEAYIOLIEM:

1) OHO MO3BOJISIET  OTIPAHUYMUTH  IPECTYIHOE  JESIHUE  OT
npaBoMepHoro. B uactHocTH, mnpectymiieHuss ¢ (opMalbHBIM
COCTaBOM, T.€. T€ MPECTYIUICHUS B COCTaB KOTOPBIX HE BXOIUT
OTpEJICTICHHOE MPECTYIHOE IMOCIEACTBHUE, MOTYT OBITh COBEPIICHBI



TOJBKO C MPAMBIM yMBICIOM (cT. 125, cT. 228 YK P®);

2) IEJICHUE YMBICIIA HA MPSIMOM MU KOCBEHHBIM HMMEET BaKHOE
3HAQYEHUE JJI1 OTIPAHWYECHHsS] TNOKYLICHHS Ha MPECTYIUICHUE OT
OKOHYEHHOI'0 MPECTYIUIEHUS, TaK KaK TEOpUs YTOJOBHOIO IIpaBa H
cyneOHas  TpakTHKa  OTTpaHWYUMBaeT  o0JacTb  BO3MOXKHOCTH
NOKYILICHUSI Ha NMPECTYIUICHUE JIMIIb COBEPIICHUEM IPECTYILICHUHN C
IPSIMBIM YMBICIIOM;

3) AeIeHUE yMBICIA HA NPSAMOM M KOCBEHHBIM YMBICE] HMEET
3HAQYEHUE Ui WHIWBUAYyalIu3aluyu HakaszaHus. Cyuraercs, 4YTO
OOlIECTBEHHAs OMACHOCTb MPECTYIUICHUM, COBEPIICHHBIX C MPSAMbIM
YMBICJIOM, BBILIE, YEM COBEPIICHHBIX C KOCBEHHBIM YMBICIIOM;

4) neneHue ympIcla HAa MPSAMOM M KOCBEHHBIM ITO3BOJISET
OTTPAaHUYUTh YMBIIIJIEHHYIO BUHY OT HEOCTOPOKHOM, TaK KaK Halu4yue
JIETaJIBHOTO OIPENENICHUs] KOCBEHHOI'O yMBIC/IA IO3BOJIIET IIPOBECTH
pa3Muve C NOPECTYNHBIM JIErKOMBICIMEM KakK pPa3HOBUIHOCTBIO
HEOCTOPOKHOM BUHBI.

[ToMuMO 3aKOHOJATEIIBHOTO JACJIEHHUS YMBICIA HA MPSIMOU H
KOCBEHHBIM, TEOpHUel YroJoBHOrO IMpaBa W CYIeOHON MPaKTUKON
npoBoauTca AuddepeHnnanus ymbicia Ha BHABI €HIE MO APYTUM
KPUTEPHUSIM:

1) no epemenu 803HUKHOBEHUS YMBICEN OAPA3AECIAETCS:

eHAa 3apanee 00O0YMAHHbLIU — 3TO YMBICE], MOMEHT MOSBICHUS
KOTOPOTO MPEAIIECTBYET MOMEHTY Havaia JeicTBUN (0e31eCTBYA) IO
ero peanmszauuu. Ilpum 3apaHee 0OJyMaHHOM YyMBICIIE MPECTYITHOE
HAMEpPEHUE peaJu3yeTcs 4Yepe3 CpPaBHUTEIBHO OOJBIION MEPUOL
BPEMEHH MOCJIE€ €r0 BOBHUKHOBEHUS. B 3TOT nepros nuio o0 ymMbIBaeT
IJIaH COBEPIICHUS MPECTYIUICHUS, MPUUCKUBAET CPEICTBA U OPYIUs

COBEPIIECHUS IIPECTYIUICHHUS, IIOJIBICKUBAET COYYaCTHHUKOB
MPECTYIUIEHUS U JIp.;
*GHE3aNHO BO3HUKWULU — DOTO YMBICEJI, MOMEHT IOSBIICHUS

KOTOPOTO COBMNAJACT C MOMEHTOM Hadajga JEHMCTBUN. BHe3amHo
BO3HUKIIMK YMBICE]I BOZHUKAET, KaK MPABUIJIO, HA MECTE COBEPIICHUS
MPECTYIUICHUA U PCAJIM3yCTCA MI'HOBCHHO HWJIN YCPC3 He3HAYUTEJILHBIN
nepuoj; BpeMeHu. Kak pa3HOBUJHOCTh BHE3AITHO BO3HUKIIIETO YMBICIIA
B IOpUIMYECKON JHUTEpaType BBIACIIIOT adPEeKTUPOBAHHBIM yMBICE].
Apdexmuposannsiii ymvicei — O3TO yMBICEI, MOMEHT TMOSBJICHUS
KOTOPOTO CBSI3aH C MOMEHTOM TMOSBJICHUS COCTOSIHUSI BHE3AITHO
BO3HUKIIIETO CHJILHOTO TYIIEBHOTO BOJHEHUS (addeKTa), BEI3BBAHHOTO
MPOTUBOIPABHBIMUA WJIM aMOPaJIbHBIMUA JEUCTBUSIMU (0O€37eHCTBHEM )



CO CTOPOHBI TOTEPIIEBIIETO;

2) 8 3a8UCUMOCIU OM ONPEOeNeHHOCIU NPeOCMAaBeHUsl BUHOBHO20
00 06UeCm8eHHO ONACHBIX NOCIEOCMBUSX C80€20 OesiHUS BBIJICIAIOT:

— onpeoeneHubl yMmbicel — OATO YMBICEN, MNPHU KOTOPOM
MPEIBUICHUEM BUHOBHOTO OXBATBHIBAETCS TOYHO KOHKPETU3UPOBAHHBIN
MPECTYIHbIA pe3yabTaT (OOIIECTBEHHO OINACHBIE MOCIEACTBUS) €ro
nesHud. I[lpy  OpocTOM  ONpENeNIeHHOM  yMBICIE TPEIBUICHUEM
BUHOBHOT'O OXBATBIBAETCS TOJIBKO OJMH MPECTYIIHBIN PE3YJbTAT, d MPH
albTEPHATUBHOM — OJIMH W3  HECKOJBKUX  HMHIAUBUIAYaJIbHO
KOHKPETU3UPOBAHHBIX  NPECTYNHBIX  pe3yapTaroB.  Hampumep,
BUHOBHBIM NPEABUAUT, YTO HAHECEHHWE KM YJIapa HOXOM B KUBOT
MOKET TMOBJI€Yh MPUYUHEHHUE TMOTEPIEBIIEMY CMEPTH WU TSIKKOIO
Bpena 310poBbr0. OIpENeNIeHHbId YMBICEN, KakK IPOCTOW, TaK H
aNbTCPHATUBHBIN, MOXET OBITh TOJBKO MpPSMBIM. J[€MCTBYS C Takum
YMBICJIOM, BUHOBHBIA NPEABUAUT W BCETAAa >KEJIAET HACTYIUICHUS
KOHKPETHOT'O IIPECTYITHOTO PE3yJIbTATa;

— HeOnpeoeNeHHbIll yMbicel — OTO YMBICEN, MpPU KOTOPOM
MPEJIBUJICHUEM BHUHOBHOT'O OXBAaThIBACTCS WHIUBUIYTBHO
HEOIPEEICHHbIM MPECTYNHBIM pe3yNabTaT (OOIMIECTBEHHO OIACHBIE
NOCJHEACTBUS) ero AesHus. Hampumep, cTpensisi B TOJIY, BUHOBHBIN
NPEBUINAT, YTO MOXET MPUYUHUTH CMEPTh WM  TEJIECHBIC
MOBPEXKACHUS PA3IUYHOM CTEIEHW, HO HE NPEIACTABIAET, CKOJIBKUM
MOTEPIEBIINM W KakKWe NOBpexkAcHUs. HeornpeneneHHbld yMbICEN
MOXET OBbITh KaK MPsIMbIM, TaK U KOCBEHHBIM, T.€. JINII0, COBEPIIIAIOIIECE
MPECTYIUIEHUE, MPEABUAUT BO3MOKHOCTh HACTYIUJICHHUS MPECTYIHOIO
pe3yJibTaTta, HO 0€3pa3TMYHO K HEMY OTHOCHUTCH.

YT0JI0BHO-TIPAaBOBOE 3HAYEHHE pacCMaTpUBAEMON KiiaccuukaImu
YMBICJIA 3aKJTOYAETCS B CICAYIOLIEM:

1) m03BOJISIST OOBEKTUBHO OICHUTHL CTENCHb OOIECTBECHHOM
OMACHOCTU NPECTYIUICHUS W JIMYHOCTh BUHOBHOro. CuMTaercsi, 4to
3apaHee OOJYMaHHBIA yMBICEN CBHUAETEILCTBYET O 00Jee BBICOKOM

CTEIIEHU OOLIECTBEHHOM OTIaCHOCTHU MpECTYIIJICHUS], qeM
MPECTYIJIEHUE, COBEPIIICHHOE ¢ BHE3AITHO BOZHUKIIIMM YMBICIIOM;
2) CITyXKUT OCHOBaHHUEM nuddepenimanum YTOJIOBHOU

OTBETCTBEHHOCTH W WHAWBUIyalIU3allMM HakazaHus. Hampumep,
ah(pexTUpOBaHHBIA yMBICET TMPHU3HACTCS OTACIbHBIMU YTOJOBHO-
MPaBOBBIMU HOpMaMHU cMsArdaronmMm obctosteabctBom (ct. 107, 113

YK PO);
3) NO3BOJISIET MPABUIIBHO KBATU(PUIIUPOBATH COBEPILICHHOE JICSIHUE:



e[I[pU OMNpPEJCICHHOM yMBICIIE JesSHUE KBaTUuDUIMPYETCS IO
HAMpaBJIEHHOCTH  yMmbicia. Eciau  TpUYUHSAETCS  MPECTYIHBIN
pe3yabTaT, HE OXBATHIBABIIUWUCS TMPEIBUJICHHEM BHUHOBHOTO, TO
COJICSTHHOE KBaJu(DUIIMPYETCs KaK MOKYIIEHHWE HAa TO MPECTYIUJICHUE,
MOCJIE/ICTBUSI KOTOPOTO OBLIIM OTPAXKEHbI B MPEABUICHUN BUHOBHOTO;

e TIpH HEOIPEICTICHHOM YMBICTIE COJICSTHHOE
KBATU(PUIIUPYETCS M0 (aKTUUECKH HACTYIUBIIEMY PE3YJIbTaTY;

eTOJIKO TIpU 3apaHee OOJYMaHHOM YMBbICIIE MOTYT OBbITh
IPUTOTOBJICHUE K MIPECTYIJICHUIO, COyYaCTHE.

HeocTopoxkHocTh — 3TO 0cobast popMa MCUXUu4ecKoro OTHOIIECHHUS
BUHOBHOTO K BPEIHBIM IOCJIEACTBUSAM COBEPIICHHOTO UM JCHCTBHUS
uu 0e3/1eCTBUS.

[To HEOCTOPOKHOCTH MOTYT OBITH COBEPIIICHBI:

1) UL TIPECTYIUICHUSI C MaTepHaIbHBIM COCTaBOM, T.€. TE€, B
OOBEKTUBHYIO  CTOPOHY  KOTOPBIX  BXOJAT  OINPEHCIICHHBIE,
IPEAYCMOTPEHHBIE YTOJOBHBIM 3aKOHOM OOIIIECTBEHHO OIACHBIE
nocneAcTBus (kpome ct. 215,217 u 247 YK P®);

2) IpeCTyIUICHUsI JIMIIL B CiIy4dae, KOrjJa OJTO CIEIUaIbHO
MPEIyCMOTPEHO COOTBETCTBYIOMIEH cTaTheit OcoOeHHoM yactu YK PD
(4. 2 cT. 24 YK PD).

B YK P® npegycmaTpuBaercs 068a 610a HeOCMOopOHCHOCMU.

1) 1eckomviciue.

[IpecTymienne NpU3HAETCA COBEPIICHHBIM MO JEerKOMBICIHIO,
€CIM JIMI0 TPEABUICIO BO3MOXKHOCTh HACTYIUICHHS OOIIECTBEHHO
OTMACHBIX TIOCJIEACTBUM CBoero mercTBus (Oe3aeicTBUs), HO 0€3
JIOCTATOYHBIX K TOMY OCHOBAHMN CaMOHAQJICSTHHO PACCUMUTHIBAIO HA UX
npenoTBpaiieHue (4. 2 cT. 26 YK PO u ct. 27 YK PT).

JUis  XapakTepUCTUKU  TPECTYIUICHUS,  COBEPIICHHOTO  TIO
JISTKOMBICIMIO, MOKHO TIPUBECTH CJICAYIOIMIMA TPUMEp: BOIUTEIb
MIPEBBICKJI CKOPOCTh JBIDKCHMSI W B PE3yJIbTaTe€ COBEPIIWI Hae3l Ha
nemexoza (ct. 264 YK P® u cr. 212 YK PT).

WHTemmekTyanbHbIld  AJIEMEHT  JITKOMBICIHS — XapaKTepU3yeT
a0CTpPaKTHYI0 BO3MOXHOCTb HACTYIUICHHUS Bpe€la, MOCKOJBKY CyOBEKT
MoJiaraeT, 4To Bpe/l HE HACTYIIUT.

BoseBoil 35IeMEHT JIETKOMBICIHUSL XapaKTEepU3yeT OTPHUIATEIbHOE
OTHOIIIEHHE CyOBbeKTa K mNpuyuHeHuto Bpena. [lpu mnpectynHoM
JIETKOMBICIIMM  JIMIIO TIOJIaraeT, 4YTo €My YAacTCcs MNpPelOTBPaTUTh
OOIIECTBEHHO OMNAaCHBIE IMOCJE/ICTBUSA, IMOCKOJbKY PAacCUMTHIBAECT Ha
JEHUCTBUE pa3HbIX 0OCTOATEILCTB, HAIIPUMED, HA CBOU JIMYHBIC KaueCTBA



(JTOBKOCTB, CHITY, OTIBIT), Ha ONPEACICHHYI0 0OCTAaHOBKY (HOUYHOE BpeMS,
OTCYTCTBHE JIIOAEH), Ha JEHUCTBHUS JAPYrUX JIMI, CHJ TPUPOBI,
MexaHu3Mbl. OHAKO B peabHOCTH 3HAYEHHUE ATUX (PaKTOPOB BUHOBHOE
JUIO OLICHUBAET HENPAaBWIBHO, BCIEACTBHE YEro pacyeT Ha
NpenoTBpallleHue  Bpeda  OKa3biBaeTcd  OE30CHOBATENBHBIM U
OOIIIECTBEHHO OMACHBIE MOCIECTBUS HACTYIIAIOT;

2) npecmynnas HeoOpeMICHOCMb.

[IpectyrieHre TPU3HAETCS COBEPIICHHBIM IO HEOPEKHOCTH,
€CJIM JIMIO HE MPEJABUJICTIO BO3MOKHOCTH HACTYIUICHUS OOIIECTBEHHO
OMAaCHBIX MOCJIEACTBUIN CBOMX ACUCTBUN  (0€3/1€UCTBUS), XOTS MPH
HEO0OXOUMON BHHUMATEIBHOCTH M TPEAYCMOTPUTEIBHOCTH JOJIKHO
OBLI0 ¥ MOIJI0 UX mpeaBuaeTh (4. 3 ¢T. 26 YK P® u ct. 29 YK PT),

[IpumepomM TIpECTYIUICHHUS, COBEPIIEHHOTO IO HEOPEKHOCTH,
SBJISICTCS. HEJOOPOKAYEeCTBEHHBI PEMOHT TPAHCIOPTHBIX CPEACTB,
MOBJICKIIUN 3a COOOM aBapui0 C TMPUUYMHEHUEM TSXKKOTO Bpeaa
310pOBBIO YyenoBeka (cT. 266 YK PD).

WHTennexkTyadbHbIi  JJIEMEHT  MPECTYNHOW  HEOPEKHOCTH
CYIIECTBEHHO  OTJIMYA€TCA OT  HWHTEJJICKTYyaJbHOTO  DJIEMEHTA
MPECTYITHOM JIETKOMBICIIEHHOCTH. B oTiuume OoT mnocieaHero mnpu
NPECTYITHOW HEOPEKHOCTH JIMII0O HE MPEABUIAT BO3MOKHOCTH
HACTYIUICHUS] OOIIIECTBEHHO OMACHBIX MOCJIEACTBUM CBOETO JACSHUS

Eme oaHa  0COOEHHOCTh  MHTEIUIEKTYAJIBHOTO  3JIEMEHTA.
MPECTYIHON HEOPEKHOCTU 3aKITIOYAETCS B TOM, 4TO
WHTEJJIEKTyaIbHbIN 3JIEMEHT XapaKTepU3yeTCss OObEKTUBHBIM (JIOJKHO
ObUI0) U CYOBEKTUBHBIM (MOIJIO WX MPEABUIETb) KPUTEPUSIMHU
MpEBUICHUSI HACTYTUJICHUS BPEAHBIX MMOCIIEICTBUM.

OOBEKTUBHBIN KpUTEPUI 03HAYAET 00SI3aHHOCTH JIMIIA TIPEIBUACTh
BO3MOKHOCTh HACTYIUICHUSI OOIIECTBEHHO OMAaCHBIX TOCJIEACTBUM.
Takass 00s3aHHOCTH JIMIIA OMNpENENIeTCS 3aKOHOM, YCTaBaMH,
MpUKa3aMu, CIy>KEOHBIM PETJIaMEHTOM, JOTOBOPOM H T./I.

CyOBbEeKTUBHBIM KpUTEPUil O3HayaeT WHJIUBUYATbHYIO
CIIOCOOHOCTh ~ JIMIIAa  MPEABUICTh  BO3MOXKHOCTh  HACTYIUICHUS
OOI1IECTBEHHO OIMMACHBIX MOCJIEACTBUM. ITa CHOCOOHOCTH TECHO CBA3aHa
C COCTOSIHUEM 3JI0POBbSl, OCOOCHHOCTSIMU (PU3HYECKON (POpPMBI,
MPUPOJHBIMU CBOMCTBAMU HEPBHOW CHUCTEMBI, HAIMYUEM IICUXUUECKUX
PACCTPOWCTB U T.[I.

BosieBoil 35ieMEHT HEOPEKHOCTU XapaKTEePU3yeT OTCYTCTBUE
BOJIEBBIX YCWJIMH, HampaBJIEHHBIX Ha TO, 4YTOOBI MPEIBUACTDH
BO3MO>KHOCTb HACTYILJICHUS OOIIECTBEHHO OMACHBIX MOCIEACTBUML.



§ 6. /leouinaa ¢hopma eunvt u HeeuHo6HOE npuyUHEHUE
epeoa

JABoiiHas ¢opMa BHHBI — ATO NCUXUYECKOE OTHOIIECHUE JIUIA K
COBEPIICHHOMY UM OOIIECTBEHHO OMACHOMY JACSHUIO (ICHCTBUIO WM
O€3eHCTBUIO) M €ro IMOCJEACTBUAM, KOTOPOE XapaKTepu3yeTcs
COYETAaHUEM YMBICIIA © HEOCTOPOKHOCTH.

Cormacno cr. 27 YK P® u cr. 28 YK PT, ecnu B pesynbrare
COBEPIICHUs] YMBIIUJICHHOTO MNPECTYIUICHUS NPUYUHSIOTCA TSIKKUE
MOCJIEICTBUS, KOTOPBIE IO 3aKOHY BJIEKYT 00Jiee CTpOroe HaKa3aHUe U
KOTOPBIE  HE  OXBAaTBIBUINCh  YMBICIOM  JIMIA,  yTOJIOBHAA
OTBETCTBEHHOCTh 3a TaKWE ITOCIIEICTBHS HACTYIAET TOJBKO B CIly4ae,
€CIM JIMIO TMPEIBHUAEIO BO3MOXHOCTh HMX HACTYIUIEHUS, HO 0e3
JOCTATOYHBIX K TOMY OCHOBAHUU CAMOHAJIESIHHO PACCUUTHIBAIIO HA UX
MPEIOTBPALICHUE, WIM B CIy4ae, €CIW JIMLIO HE IPEIBUACIO, HO
JOJDKHO OBLIO M MOTJIO TIPEJABUICTh BO3MOXKHOCTh HACTYIUICHUS ITUX
IIOCJIEICTBU.

Oxkomno tpuanaru ctatei YK P® conmepxat kBanuduimpoBaHHbIC
COCTaBbl MPECTYIUICHUS, B KOTOPHIX CYOBEKTHBHAs CTOpPOHA
CKOHCTPYHUpPOBaHa C JBOMHON ¢opmoil BuHBL [IpuMepom Takoro
COCTaBa MPECTYIUICHUS SIBIISIETCS MPECTYIUIEHUE, TPETYCMOTPEHHOE Y.
4 ct. 111 YK P®. B 3TOM cocTaBe 3aKOH BBIIEISICT IBA IOCJICICTBHS,
KaKJIOMY M3 KOTOPBIX COOTBETCTBYET CBOSI (h)OpMa BUHBI: B OTHOLICHHUU
MIPUYUHEHHS TSHKKOTO BpElla 3J0POBBE0 UMEET MECTO NMPSIMOU YMBICE,
B OTHOIICHUU CMEPTH — HEOCTOPOXKHOCTh. [lomoOHBEIM o0Opazom
KOHCTPYHUPYIOTCSI COCTaBbl HAPYIICHUM TpaBUil  OE€30MaCHOCTH  Ha
oObekTax aToMHOM 3Hepretuku  (cT. 215 YK P®), B3pbIBOOMACHBIX
o0bekTax (cT. 217 YK P®), HEKOTOPBIX IKOJOTUUECKUX MPECTYIIICHUM
v ap.

AHaJIU3 3THX HOPM ITOKA3bIBAET, YTO 3aKOH B OJHOM MPECTYILJICHUU
Kak Obl OOBEIMHSAET JiBa COCTaBa (C YMBIIUICHHOW M HEOCTOPOXKHOU
dbopMaMu  BUHBI), KaXIbli M3 KOTOPBIX MOXKET CYLIECTBOBAThH
CaMOCTOSITENBHO.

Tounblii aHanu3 coaepkaHUsi CYObEKTUBHOM CTOPOHBI TaKUX
NPECTYIJICHU HMMeeT OOJIbIIIOE 3HAYEHHE I WX KBadudUKaIu,
OTTPAaHUYEHUSI OT HHBIX COCTaBOB. Eciy NpH HAHECEHUM TIKKOTO
Bp€Jla 3I0POBbIO, MOBJIEKIIETO CMEPTh MOTEPIIEBIIETO, 10 OTHOLICHUIO
K CMEpPTU OyJET YCTAHOBJIEH XOTsI Obl KOCBEHHBIH YMBICEN, TO 3TO
Oyner yxe KBaIM(UIMPOBAHO Kak yOuicTBO. Ecnmu k HacTynuBIIeH
CMEpTH He OyJIeT yCTaHOBJIEHA Jla)K€ HEOCTOpPOXKHas BUHA (Hampumep,



HACTynuja BCIEJACTBUE BHECEHHMS HWH(EKuun), TO He OyAeT u
kBanuduuupytomero oocrostensbctBa (4. 1 cr. 111 YK P®). Ilpu
OTCYTCTBUM yMBbICJIAa Ha TMPUUYMHEHUE TSIKKOTO BpeAa 3J0pPOBbBIO
OTBETCTBEHHOCTh  HACTyHaeT 3a  [PUYMHEHHE  CMEPTH MO
HeocTopokHOCTH (¢T. 109 YK PO u ct. 110 YK PT).

B  yrojoBHOM 3aKOHOJATENbCTBE YCTAHOBIECHBI 084 6uU0A
HEBUHOBHO20 NPUYUHEHUS 8pedd (Ka3yca).

1) nestHuEe MPU3HAETCS COBEPIICHHBIM HEBUHOBHO, €CJIHU JIUIO, €r0
COBEPILMBIIEE, HE OCO3HABAJIO U MO OOCTOSITENHCTBAM JI€JIa HE MOTJIO
OCO3HaBaTh OOIIECTBEHHON OMACHOCTH CBOMX JACHCTBUI (O€371eHCTBYS)
amb0 HE TPEABUACIO BO3MOXKHOCTH HACTYIUICHHUS OOIIECTBEHHO
OMAaCHBIX MOCJEACTBUI U MO OOCTOATENHCTBAM Ji€ja HE JOJKHO OBbLIO
VI HE MOIJIO MX MpeaBUAECTh. MHTEIEKTyalbHbId 3JIEMEHT JAHHOTO
BH/Ia HEBMHOBHOIO NPUYUHEHHS BpeAa XapaKTEpPU3yeT OTCYTCTBHE
MOHMMAaHUs OOIIECTBEHHOW OMACHOCTU CBOUX JIEUCTBUM (O€3/1eCTBUS)
anb0  HCKIoYaeT 00yl  (0OOBEKTUBHYIO H = CYOBEKTHBHYIO)
BO3MOKHOCTb HACTYIUJICHHS OOIIECTBEHHO OIMACHBIX TOCJIEICTBUM.
Takue caydam  HEBUHOBHOIO TPUYMHEHHUS Bpeda  JOBOJIBHO
pacrpocTpaHeHsl B cepe HE3aKOHHOTrO 000poTa HApKOTHKOB, KOTrJa
HapKOJIENbIbl MCHOJB3YIOT ISl TPAHCIOPTUPOBKHM  HAPKOTHKOB
MPABOIOCIYIITHBIX TpaXKJaH (IacCaXUPoOB), BpyUyass UM HAPKOTUKHU TIO]
BHUJIOM HEOOJIBIIIMX MOYTOBBIX OaHIEPOJIEH, MOCHIIOK C MPOAYKTAMH U
T.1.;

2) estTHUE TMPU3HACTCS TaK)Ke COBEPIICHHBIM HEBUHOBHO, €CJIH JIUIIO,
€ro COBEpIIMBIIEE, XOTd M TPEIBUICIO BO3MOXKHOCTh HACTYIUICHUS
OOIIECTBEHHO OMNACHBIX MOCIEICTBUNA CBOMX JCUCTBUIA (O€31eHCTBUS), HO
HE MOTJIO MPEIOTBPATUTE 3TH TTOCIEACTBUS B CUITy HECOOTBETCTBUS CBOUX
NCUXO(U3UOIOTMYECKUX KAYeCTB TPEOOBAHUSAM SKCTPEMAIIBHBIX YCIOBUMN
WM HEPBHO-TICHXMUYECKUM Tieperpy3kaMm. WHTEIIEKTyalbHbI AJIEMEHT
JAHHOTO BHJAa HEBUHOBHOTO TIPUYMHEHHS Bpela XapaKTepu3yeT
NpEABUICHUE BO3MOXKHOCTH HACTYIUICHUSI OOIIECTBEHHO OIACHBIX
MOCJIEICTBUH, UTO CYIIECTBEHHO OTJIMYAET ATOT BUJl HEBUHOBHOT'O Bpe/ia
OT HEOpEXKHOCTU. B TO e Bpemsi BOJIEBOM JIEMEHT pacCMaTpUBAEMOrO
BHUJIa HEBUHOBHOIO Bpe€Ja COBMAJAaeT C BOJIEBBIM  3JIEMEHTOM
JIETKOMBICIIHSI, TIOCKOJIBKY MPOSIBIIIETCS B HEKEJAHWHA MX HACTYILICHUA.
OnHako OT JErKOMBICIIHS ATOT BUJ Ka3zyca OTIMYAETCS TEM, YTO JIULO
peallbHO (a He aOCTPaKTHO) MPEIBUAUT BO3MOXHOCTb HACTYIUICHUS
Bpeda M OOBEKTHUBHO OIICHMBACT JIKCTPEMAJIbHYIO CHUTYallMI0O M CBOU
NCUXO(PU3UOJIOTUYECKUE  BO3MOXKHOCTH MO MPEJOTBPAILIECHUIO



OOIIECTBEHHO OMACHBIX MOCIEACTBUH. Yalle Bcero nogo0HbIe CUTyalluu
UMEIOT MECTO TMpU TMPUYUHEHUU Bpela B YCIOBHUSIX CTUXHUHHBIX
OencTBull (HaBOJHEHUM, 3€MJICTPSICEHUM, U3BEPKEHUN BYyJIKaHA U T.1.),
OpU  JKCIUTyaTalldyd CJOKHBIX TEXHUYECKUX KOMIUIEKCOB, OOBEM U
MOIIIHOCTh KOTOPBIX BO3PACTalOT B YCJIOBHSIX HAYYHO-TEXHHUYECKOTO
nporpecca (0OOBEKThl SHEPIETUKH, TPAHCIIOPTA, CBSI3U, HEPTEIPOBOIBI,
ra3oInpoBOIbI U JIP.).

§ 7. Momue, uenv u ImouuonanvbHoe cocCmoanue cydvekma
npecmynjieHus

MoTuB mnpecTyIUIEeHHI — 3TO OCO3HAaHHOE IOOYXKJACHHE JIHIIA,
00yCIIaBJIMBAIOIIEE COBEPIICHUE UM OOIIECTBEHHO OMACHOTO JCSHHUS.

MotuB npectymieHuss (MOTUBAIMs) CKJIAJbIBACTCS Y JIMIA IO
BJIMSTHUEM JIBYX T'PYIII YCJIOBUM:

1) ycnoBusi, (popMUpPYIOIITUE UHTEPECH, MOTPEOHOCTH, IIEHHOCTHBIC
OpPHEHTAIlUM JUYHOCTH, HCKaXEHUs W AchopMamuu, KOTOPHIC
00pa3yloT OCHOBY KPHMHHOTEHHONW MOTHBAIIUM M €€ BHYTPEHHIOIO
COJIEPKATEIBHYIO CTOPOHY.

2) yCIOBUS, HEMOCPEJACTBEHHO OTHOCSIIMECS K  BHEIIHEMY
MIPOIIECCY COBEPIICHUS MPECTYIUICHUSI, KOTOPBIE CO3/Ial0T KOHKPETHYIO
KPUMUHOTEHHYIO CHUTYyaluio. B3auMOIEeUCTBYs C JUYHOCTHBIMHU
O0COOEHHOCTSIMM, OHM BBI3BIBAIOT HAMEPEHHUE U PEIIUMOCTh COBEPIIUTD
MIPECTYIICHUE.

MoTuB ABsS€TCS IJIaBHBIM B MEXaHU3ME MPECTYITHOTO MTOBEICHUS.
B MoTuBe Kak OBl KOHKPETHU3UPYIOTCA MOTPEOHOCTH, KOTOPHIE
JOIOJHSAIOTCS W oOoramarTcs JPYyTUMMH  [ICUXOJOTHYECKUMHU
CBOMCTBAMM U 4YepTaMH JUYHOCTH (MHTEpPECaMH, CTPEMJICHUSIMH,
BJICUCHUSMU, )KU3HEHHBIMU OPUEHTAIIUSIMH ).

B cooTBeTCTBUM ¢ MOTHBaMHU MPECTYIMHOTO MOBEICHUS U3BECTHBIN
OT€YECTBEHHBIN KpUMHUHOJOT FO.M. AHTOHSH BBIACISET CIEAYIOIIUE
TUIMBI TPECTYITHUKOB:

1) KOPBICTOJIIOOMBBIA — JIWIIA, COBEPIIAIOIIME TMPECTYIUICHUS U3
KOPBICTH, aTYHOCTH, KATHOCTH;

2) IPECTUKHBIA — JIMIIa, COBEPIIAIONINE MPECTYIUICHUS paayd TOro,
YyTOOBI 3aHATH B )KU3HU 00JIe€ BLICOKOE COLIMAIILHOE MECTO, 3aBOEBATH
aBTOPHUTET, ObITh HA BULY;

3) IrpOBOM — JIMIIA, JJISI KOTOPBIX COBEPIICHUE MPECTYILICHUS
MpEeXKJEe BCEro urpa, asapr, BO3MOXKHOCTb MCIBITaTh OCTPbHIC

OILLYILLICHUS;



4) 3aIUIIAIOMINICA — JIMIA, KOTOPhIE C MOMOIIBIO MPECTYIUICHUS
MBITAKOTCS 3AIIUTUTHCS OT JEUCTBUTEIBHBIX UM MHUMBIX OITACHOCTEW,
YIPOXKAKOIMIMX  MX  JKU3HU, 3J0POBBIO, YECTH, COLMAIBLHOMY
MOJIOKEHHUIO, MAaTEPUATLHOMY OJIaromnoaydHIo;

5) HACUJIIbCTBEHHBIN — JvLa, KOTOpBIE VICTIBITBIBAIOT
YAOBJIETBOPEHUE OT TOT0, YTO MPUUYUHAIOT APYTrUM OOJb U CTpaJlaHueE,
CEIOT CMEPTH, T.€. JIFOAU, TBOPSILIME HACUIINE PAAX HACUIIUS;

6) CEKCyaJIbHBIN — JIMLIA, KOTOPBIE COBEPIIAIOT MIPECTYIUVIEHHS PaIH
YAOBJIETBOPEHUS CEKCyalbHOW MOTPEOHOCTH, MOATBEPHKICHUSI CBOETO
OMOJIOTHYECKOTO, (PU3UOJIOTHIECKOTO CTaTycCa.

B mucno3mnmsax yrojJoBHO-TIPABOBBIX HOPM  YKa3bIBAaKOTCA, B

OCHOBHOM,  MOTHBBI =~ HHU3MEHHOTO  XapakTepa:  KOPBICTHBIC,
XYJINTAHCKHUE, KPOBHASI MECTh, JINUHASI 3aMHTEPECOBAHHOCTD U JIp.
Lear mnpectymjeHuss — 23TO TMpEACTaBICHUE JUIa 00

OOILIIECTBEHHO OIMACHOM pE3YJIbTaTe€, KOTOPOTO OHO JKENAeT JOCTUYb
MOCPEJICTBOM COBEPIIEHUSI OOLIECTBEHHO OMACHOIO JCSHUSI.

[lemp TECHO cBs3aHa C MOTHBOM IpecTymuieHus. MMeHHO nenp
NPEBPAIAECT TasIMIUECd BHYTPU IICUXWKW BJICYEHHUs, YyBCTBa B
NBWXKYIIHE MOTUBBL. OT LEIM 3aBUCUT M BHJ JESATEIBHOCTH, €€
crocoObl U cpeacTBa. Takum 00pa3omM, MOXKHO OTMETHUTh, YTO MOTUB —
3TO TOOYXKIEHHWEe, a LeJlb — JKEJAeMbld KOHEYHBIM pe3ysbTaT
NPECTYNHOM JEATEIbHOCTH (HalpuMep, MOTHUBOM YyOWIICTBa IIpHU
paz0oe sBIIAETCS KOPBICTb, A LIEJIbIO — JINILICHHUE )KU3HU YEIOBEKA).

YcraHOBiEHME e W MOTMBA HMMEET BAXKHOE 3HAYCHHE IS
KBaTU(UKAMKU  TpPECTyIUieHus,  JauddepeHnuanuu  yroJOBHOU
OTBETCTBEHHOCTH Y UHAVMBUAYJIN3ALNN HAKa3aHUS.

Bo-nepBbix, 1€lb M MOTHUB  MOTYT OBITb  OCHOBHBIM
(KOHCTPYKTUMBHBIM) TPU3HAKOM COCTaBa MpecTyruieHus. OTCyTCTBUE
3TOrO MpHU3HaKa Oy/eT 03Ha4aTh U OTCYTCTBUE B ATHUX CIIydasX COCTaBa
COOTBETCTBYIOUIET0 mpectyruieHusi. HeBbimuiata 3apaOoOTHOM IIIaTHI,
MeHCUM, CTUNEHAWN, TMOCOOMH M HHBIX YCTAHOBJICHHBIX 3aKOHOM
peimzar (cr. 1450 VK P® u cr.153' VK PT) IIPA OTCYTCTBUU
KOPBICTHOM WJIM HWHOW JIMYHOM 3aWHTEPECOBAHHOCTH HE MOXKET
paccMaTpUBATBHCA KaK MPECTYTUICHUE.

Bo-BTOpBIX, 1L€Ib W MOTHB MOTYT BBICTYNaThb B KAadeCTBE
MPU3HAKOB, HAJTUYUE KOTOPHIX 00pa3zyeT KBaIU(UIIMPOBAHHBIN COCTaB
IIPECTYIUICHUS (cocraB IIPECTYILICHUS npu OTATYAIOIINX
obctosiTenbcTBax). Hampumep, ecnu yOUnCTBO



COBEPIIECHO W3 KOPBICTHBIX MOOYXKACHUN UM C LEJbIO0 CKPBITH JPYroe
MPECTYIICHHE, TO OHO KBATU(MDUIIMPYETCS MO M. «3%» WIH M. «K» 4. 2 CT.
105 YKP® u ct. u.2 104 YK PT.

B-Tpetbux, MOTHB M L€Jb MPECTYIUICHHS MOLYT SBIATHCSA
00CTOSATENHCTBAMH, CMATYarO MU W OTATYAIOIIUMU
OTBETCTBEHHOCTh MpU HA3HAYCHWM HakazaHusa. Hampumep, k duciy
OOCTOSITENILCTB,  OTATYAIONIMX  HaKa3aHWE, OTHECEHO  TaKoe
O00CTOSATENHCTBO, KAaK COBEPIICHUE MPECTYIUICHUS IO MOTHUBY
HallMOHAJIBHOM, PacoOBOM, PEIUTMO3HOM HEHABUCTU WM BPaXAbl (II.
«e» 4. 1 c1. 63 YK P® u ct. 62 YK PT). MotuB coctpaganus (1. «1» 4.
1 cr. 61 YK P®) moxer ObITh OOCTOSTEIBCTBOM, CMSATYAFOIIUM
HaKazaHue.

OMOIMOHAJILHOE  COCTOSIHME  Cy0ObeKTa  MNpecTyIUIeHUs
MPECTABISIET COOOM MCUXUYECKOE MEPEKUBAHUE, TYIIEBHOE BOJTHEHHE
JUIla, BO3HUKIIEE B TEPUOJ, NPEAIICCTBYIONIUNA COBEPIICHUIO
MPOTUBOIPABHOTO MOCITATENBCTBA, HJIM BO BPEMSI €IO COBEPILICHUS.

CuibHoe ayuieBHOe BoJiHeHHe (addeKT) — HMITYJIBCUBHOE M
OTHOCUTEIBLHO KPAaTKOBPEMEHHOE COCTOSIHME TICUXHWKH YeJIOBEKa,
KOTOPOE XapaKTEPU3YETCsl 3HAYUTEIbHBIM CHU)KEHUEM CO3HATEIBHOTO
KOHTPOJISI JIUIa B OTHOIIEHUU (PAKTUUYECKUX U COILMAJBHBIX CBOMCTB
CBOUX JIEUCTBUN U CLIOCOOHOCTH PYKOBOJIUTH UMH.

CuiibHOE TymieBHOE BoJIHEHUE (ad(EeKT) UrpaeT BaxKHOE 3HAUCHUE
B MEXaHU3ME MPECTYHMHOTO NESHUS M PacCMATPHUBAETCS YTOJOBHBIM

3aKOHOJIATEIbCTBOM KaK OOCTOSITEIBCTBO, CMsATYaronlee HakazaHue (I1.
@w» 4. 1lct 61,cT.107,113 YK PD).

§ 8. Ilonamue omudku u ee eruanue na
0MeEemcmeeHHOCmb

Ommbka — 95TO HENpaBUIbHOE TPEACTABICHHE JHUIA O
JNEUCTBUTEIILHOM  IOPUIWYECKOM WU (DAKTUUECKOM  XapaKTepe
COBEPIIICHHOI'0 UM JICHCTBUS WM O€37AEHCTBUS U €T0 MOCIIEICTBHIA.

B  3aBucumocTH OT  XxapakTepa 3a0dyXIeHHS  CyOBbekTa
pa3IMYaroTCs IopUandecKas U akTuueckas OIioOKu.

Opuanyeckass ommdKa — 3TO HENpPaBWIbHOE IMPEJCTABICHUE
CyObEeKTa O TMPOTHUBOMPABHOCTH WM 3aKOHHOCTH COBEPIICHHOTO UM
JESHUST W €ro MOCJIEACTBUN, IOPUINYECKON (YTrOJI0BHO-IIPABOBOM)
KBaJIM(UKAIIMKA COASSIHHOI'0, a TaKke O BHJE M pa3Mepe HaKazaHUs,
KOTOPOE MOXET OBITh Ha3HAYCHO 32 COBEPIICHHUE ITOTO JCSIHHUS.

Paznuyarot uemsipe 6uda ropuouneckoi ouuoKu.



1) omO0YHOE TMPEACTaBICHHE JIMIIa O MPOTUBOIPABHOCTH
COBEPIICHHBIX WM JedcTBUM (Oe3nmeicTBuUsl), B TO BpeMs Kak
YTOJOBHBI 3aKOH HE OTHOCHUT COOTBETCTBYIOIIHME JIEIHHS K
NPECTYNMHBIM M HaKa3zyeMbIM (HampuMep, TaKk Ha3bIBa€Mble MHUMBIC
MPECTYTIUICHHS HE BJIEKYT YTOJIOBHON OTBETCTBEHHOCTH);

2) HEPaBUJILHOE TPEACTABICHUE JIUIIA O COBEPIICHHOM JCSHUU
KaK 3aKOHHOM, TOrjJa Kak B JCHCTBUTEIBHOCTU TaKo€ JIESTHHE
HapylllaeT YroJIOBHO-NPABOBOM 3ampeT M SBIAETCS MPECTyNHBIM U
HakazyembiM. Kak nmpaBuigo, Takoe JMIO HECET YrOoJOBHYIO
OTBETCTBEHHOCTb, IIOCKOJbKY HE3HAaHHWE YrOJOBHOTO 3aKOHA HE
OCBOOOXTAae€T OT OTBETCTBEHHOCTH, 3a HCKJIIOUYECHHUEM  JIHII,
COBEPIIMBIIMX TMPECTYIUICHUA C  OJAaHKETHBIMH  JIUCIIO3UITUSIMH
(mampumep, crt. 215, 216, 217 YK P®);

3) omnOOYHOE  TPEACTABICHHUE  JMIa O  IOPUIUYECKOU
KBaMM(UKAIMA  COBEpPIIEHHOT0 WM  JesHus.  FOpuanueckas
KBaTM(UKAIUs HE OTHOCUTCA K 00CTOATENIbCTBAM, XapaKTEePU3YIOIINUM
WHTEJUICKTYaIbHBIN U BOJIEBOM 2JIEMEHTHI YMBICTIA U HEOCTOPOKHOCTH,
a TMOTOMY HE BIMSCT Ha BHHY W OTBETCTBEHHOCTh. JIuio Oymaer
OTBEYaTh 32 TO MPECTYIUICHUE, KOTOPOE OHO (DAKTUYECKH COBEPIINIIO;

4) ommO0YHOE TIPEACTaBICHUE JIUIIAa O BUJE U pa3Mepe HaKa3aHWs,
KOTOPOE MOKET OBITh Ha3HAUEHO 3a COBEPILICHHOE WM MPECTYILJICHUE.
Jlumo TmoHeceT Haka3zaHWe, KOTOpoe (HaKTUYECKH Ha3Ha4yaeTcs 3a
COBEPIIICHHOE UM JISSTHHE.

dakTHUecKass OIMMOKA — 3TO HENPABWIBHOE IPEICTABICHHUE
auna o (aKTUYECKUX OOCTOSTEILCTBAX, OTHOCSIIUXCS K OOBEKTY M
O00BEKTUBHOW CTOPOHE COBEPIIIEHHOTO UM MPECTYIICHUS.

dakTtHueckas ommOKa B TEOPUHM  YrOJIOBHOTO  IpaBa

noApa3IeNsaeTCs:

1) Ha owubKy 6 obvexme. OmMOKa B OOBEKTE — 3TO 3a0JIy>KIECHUE
CyOBeKTa OTHOCHTEIIBHO COITMAJIBLHOTO U FOPHINYECKOTO COJCpIKaHHUS
00BEKTa MPECTYIMHOTO MOCITaTEeIbCTRA.

Hanpumep, JUII0O cYWTaeT, 4YTO TIOXHUINACT HAPKOTHUYCCKUE
cpeactBa (ct. 229 YK P®), 00beKTOM B JaHHOM cliydae OyJeT 310POBbE
HaceNieHus, (PAaKTUYECKH OOBEKTOM SBISIOTCA CHJIBLHOJCHCTBYIOIINE
BelecTBa, oOBekTOM  Kpaku (ct. 158 YK P®) sasasercs
cooctBeHHOCTh.  CopessHHOE ~ JTOJDKHO — KBATM(HUIIUPOBATHCS 10
HaMpPaBJICHHOCTH yMBICIA KaK MOKYIIIEHHWE Ha XUIIEHUE HAPKOTHUUYECKUX
cpencTs, T.€. 1o 4. 3 ¢T. 30 u c1. 229 YK P®;

2) HA OWuUOKY OMHOCUMENbHO (HAKMuueckux o0Cmosamenbcms,



oopasyrowux 00beKMUBHYI0  CMOPOHY  COCMA8A  NPecmynieHus.
Ommbka OTHOCHUTEIBHO (DAKTHYECKHX OOCTOSATENIBCTB, OOpPa3yIOIINX
O0OBEKTUBHYIO CTOPOHY COCTaBa MPECTYILJICHUS, 3aKITI0UACTCS:

° 8 Xapakmepe CO8epPUIEHHO20 OesHUs, Cnocoba, cpeocmaa.
OmunbKa OTHOCHUTENIBHO XapakTepa COBEPILICHHOrO JESHHs, CIoco0a,
CpPEACTBA, OPYJHUsI MPECTYIUICHUS 3aKIIOYAeTCSd B TOM, YTO JIUIO MO
OIIMOKE COBEPIIACT JCUCTBHUSA, HCIOJB3YET CIOCOOBI, CPEICTBA H
OpyAusi, HE TOJHBIC [JIs JIOCTHXKEHUS TMPECTYIMHOrO0 pe3yybTaTta.
Hanpumep, JIUII0 UCTIONB3YET JIs JIUIICHUS KU3HU JPYTOro Jula
JIEKapCTBEHHBIM cOOp TpaB, TmoJsiaras, YTO HCIOJB3YET SIOBUTHIC
BemecTBa. KBanudukanus cOBepIIeHHOTO MESHUS MPU HATUYUU ITOTO
poaa OHIMOOK OCYILECTBISETCS B COOTBETCTBUU C HAIMPABICHHOCTHIO
YMBICIIA;

* 8 HAcmyNnIeHuu obuecmeenHo onacHulx nocieocmeui. Ommoka
B HACTYIUICHHMH OOIIECTBEHHO OMAaCHBIX IOCIEICTBUNA YaIlle BCEro
3aKJII0YaeTCd B OMMOOYHOM TIPECTaBICHUM JIUIIA O pa3Mepe
NPUYMHEHHOTO TPECTYMHOro Bpeaa. Hampumep, aUI0 BCKpHIBAET
ceiip, HaMepeBasCh COBEPIIUTHh KPaXKy B KPYITHOM pa3Mepe, OJTHAKO B
ceiipe okazpiBaeTCA HeOOJbINAs CymMMa JIeHer. B 3ToMm ciiyyae JHI0
Oyzner oTBeuaTh HE 3a (DAKTUUYECKHM OKOHYECHHYIO Kpaxy, a 3a
MOKYIIEHUE Ha Kpaxy B KpyNHbIX pazMepax (4. 3 c¢r. 30 u m. «O» 4. 3
cT. 158 YK P® u ct. 244YK PT);

e 8 pazeumuu npuuyunHot ceasu. OmuOKa B OLEHKE pa3BUTHUSA
MPUYUHHON CBS3M 3aKJIFOYAETCS B HEMPABUJILHOM IIPECTABICHUH JIUIIA
O TPUYUHHO- CIIEJICTBEHHOW 3aBUCUMOCTH MEXKIYy COBEPIICHHBIM UM
JESHUEM M HACTYyNUBIIUMH OOIIECTBEHHO OMACHBIMH TOCJICICTBUSMHU.
YT0JI0BHO-TIPAaBOBOE 3HAYCHUE MMEET JIMIIL TaKasl OITMOKa B Pa3BUTHUH
MPUYHMHHOCTH, KOTOpasi MPUBOAUT K HACTYTUICHUIO MHOTO MIPECTYITHOTO
pesynbrata. OmuOKa OTHOCHUTENIBHO  Pa3BUTHSA  MPUUYMHHOCTH,
MPUBOJAIIAS K TOMY JK€ IOPHAMYECKH 3HAUYUMOMY TOCJEACTBUIO, HE
MMEET YroJIOBHO-MPABOBOr0 3HaueHus. Hanpumep, nuilo, HaMepeBasch
yOUTh TOTEPIEBIIETO, CTPEJSIET B CEpAIlE, a IOMajaaeT B rojoBy. B
Cllydyae HACTYIUICHHSI CMEpPTH TIOTEpIIeBIIETO BUHOBHBIA OyneT
OTBeYaTh 3a yOMHCTBO.



I'naBa 7
O0cTOATEILCTBA, HCKJIKYAKIINE PECTYNNHOCTD
JNesTHUSA

§ 1. Ionamue u 6UObL
00cmoamenvbcmae, UCKIIOUAIOWUX NPECIYNHOCHb
oesaHus
O0cTOoATEIbCTBA, HCKJIYAKIINE NPECTYNHOCTh AeSTHUS — 3TO
YCTAHOBJICHHBIE 3aKOHOM CJIy4yau, KOTJia COBEPIICHUE JCSIHUS, BHEIIIHE
MOXO0XKEr0 Ha KaKoe-IMOO TMpECTYIUICHUE, HE BJEYET 3a COO0Oi
YTOJIOBHYIO OTBETCTBEHHOCTb.
B coorBerctBum ¢ 111. § YK P® u YK PT npenycmorpeHo wecms
oocmosamenbcme, UCKIOYaArwux npecmyniocms oesnus. K HUM, B
YaCTHOCTH, OTHOCSATCSI:
1) HeoOxouMast 000pOHa;
2) IpUYMHEHHE Bpea My 3aJ€p KaHuU MPECTYTHUKA,;
3) KpaiiHsisi HEOOXOAUMOCTb;
4) huznuecKoe Wiu NMCUXUIECKOe MPUHYKICHUE;
5) 000CHOBaHHBIA PUCK;
6) UCIIOJTHEHHE IPUKA3a WA PACTIOPSIKCHUS.
CoumanbHO-IPAaBOBOE  3HAYEHHME  JIAHHBIX  OOCTOSITENIbCTB
3aKJIF0YAETCS B TOM, YTO UX MCIOJIb30BaHUE MPEACTABUTEISIMH BIIACTH,
JNOJDKHOCTHBIMU ~ JIMLIAMU W TPa)XJaHaMHU TO3BOJISIET  3alIUTUTH
HWHTEPECHl 00IIECTBA, TOCYapCTBa U JTUYHOCTH.
JlaHHBIE 0OCTOSITENHCTBA CIOCOOCTBYIOT YKPEIUUIEHUIO 3aKOHHOCTHU
U TPaBOMOPSAKA M OCHOBaHbl Ha KOHCTUTYIIMOHHBIX HOpMax o0
OCHOBHBIX TTpaBax U CB0OOJIaX YeI0BEKa, TAKMX KaK:
1) npaBo Ha xu3Hb (cT. 20 Koncruryuuu P® u ct. 18
Koncrutyruu PT);

2) Ha oCcTOMHCTBO JUYHOCTH (CT. 21 KoHcTutynnu P®);

3) Ha cCBOOOY M JIMYHYIO HENPUKOCHOBEHHOCTH (CT. 22
Konctutymuu PO u cr. 18 Koncruryiuu PT);

4) Ha cobctBeHHOCTH (CT. 35 Koncturyuuu PO u ct. 32
Konctutyuuu PT) u np.

§ 2. Heooxooumasn obopona
He siBisieTcss mpecTyIieHHEM NPUYMHEHHE Bpe/a MOCATAIONIEMY
JUIy B COCTOSHUHA HeO0XO0AUMO OO0OpPOHBI, T.€. MPHU 3aIIUTE
JUYHOCTH U TpPaB OOOPOHAIOMIETOCS WM APYTUX JIMI, OXPaHIEMBIX



3aKOHOM HWHTEPECOB OOIIECTBa WJIM TOCYyAapCcTBa OT OOIECTBEHHO
OIMMACHOTO MOCATATEIbCTBA, €CJIM ATO MOCITATENILCTBO OBLIIO COMPSIKEHO
C HACUJIMEM, OMACHBIM JUISl >KU3HU OOOPOHSIONIETOCS WU JPYroro
auna, Ju00 € HEMOCPEICTBEHHOM yrpo30iM MPUMEHEHHs] TaKoro
Hacuius (4. 1 ¢t. 37 YK P® u ct. 40 YK PT).

Wcxonst U3 JaHHOTO OIpeIeieHUs, HEOOX0IUMYH 000POHY MOKHO
ONpENETUTh KaK MPaBOMEPHYIO 3allUTy HWHTEPECOB OOIIECTBa,
rocyJapcTBa M JUYHOCTH OT OOIIECTBEHHO OMACHOTO MOCSTaTelIbCTBA
MyTeM MPUYUHEHUS BPEAa MOCATAIOIIEMY.

Cormacao 4. 3 ct. 37 YK P® u cr. 40 YK PT, HeoOxommMmas
o0OpoHa ABJISIETCS CYOBEKTHMBHBIM TIPaBOM JI0OOT0 TpakJIaHWHA
HE3aBUCHUMO OT €ro npodeCCHOHAIBHOW WM HWHOM CHelHaIbHOM
MOATOTOBKH U CIIyKE€OHOIr'O MOJOXEHUs (CIeA0BaTeNb, ONEPATUBHBIMI
paboTHUK U 1p.). B To ke BpeMs HEOOXOIMMO MOAYEPKHYTh, TaK Kak
HeoOXxoauMas 000pOHA MOXKET OBITh CBSI3aHA C U3BECTHBIM PUCKOM JIJISI
OOOPOHSIONIEr0Cs, 3aKOH HE BO3JIaraeT Ha rpaxiaH ee 00s3aTelbHOe
ocyliecTBieHHe. B HEoOXOAMMBIX Cllydasx TPaKIaHUH MOXKET
NpUOETHYTh K TMOMOIIM APYTUX JIMI], NPEACTaBUTENCH BIACTH WIH
n30€XaTh MOCATraTeNIbCTBA MyTEM OErcTBa.

Teopust yrosioBHOTO IIpaBa U Cy/ieOHasi MPAKTUKA OMPEACIIHIA P
YCJIOBH I MIPaBOMEPHOCTH HEO00X0AMMOM 0OOpOHBI. (0317
NOApPa3IeNA0TCS Ha ABE TPYMIIbL:

1) ycnogus, ommuocawuecs K nocsieamenbcmg)y. JlaHHasg Tpymma
YCJIOBUM BKJIFOYAET:

e obwecmeenHylo onacHocms nocseamenvemed. OOILIECTBEHHAS
OMacCHOCTh IOCATATENIbCTBA npejmnoaraer, 4TO OHO
MPUYUHSICT WM CO3JIaeT peabHYIO0 YIpo3y MPUYMHEHUs Bpena
KU3HU U 3J0pPOBBI0 JIMYHOCTHU. 3aKOHOJATENb BBIICISET 08a 6uU0d
nocsieamenbCma:  MOCITaTeIbCTBO,  COMPSKEHHOE C  HACUJIHMEM,
OMAaCHBIM JUISl JKU3HU OOOPOHSIOIIETOCs WM JAPYroro JuIia, Judo ¢
HEIIOCPEJICTBEHHOM  yIpO30M  NPUMEHEHUS  TaKOoro  HACWIIUSA,
MOCATATENbCTBO, HE COMPSKEHHOE C HACWIMEM, OMACHBIM IS JKU3HH
OOOPOHSIONIETOCS WM APYroro Juia, JuOO C HEMOCPeICTBEHHOU
yIpo30il TpuMeHeHus Takoro Hacwius. [Ipu 3ToM HeoOs3aTEIBHO,
4YTOOBI MOCATATEILCTBO SBJSJIOCH MPECTYNHBIM, T.€. IO CBOUM
bopManbHO-IOPUANYECKHUM MPU3HAKAM OTHOCHUJIOCH K MPECTYIUICHUSIM.
MM MoOryT OBITH OOIIECTBEHHO OINACHBIC JCSAHUSI HEBMEHSEMbBIX JIHII,
HECOBEPIICHHOJIETHUX, B TOM YHUCJIE MAJIOJETHUX;

e HanuuHoCcmMb nocseamenbcmed. HamudHOCTH TOCSATaTENbCTBA



O3HayaeT, 4YTO 3alluTa WCIOJb30BaHA: WM KOTJAa HMeIach
HETMOCPEJACTBEHHAs] W peajibHasi yrpo3a €ro OCYIIECTBICHUS; WU B
mporiecce OOIIECTBEHHO OIACHOT0 MOCSATaTeNbCTBA; WM KOTJA OHO
eIe He 3aKOHUYUJIIOCH.

JInsi mpu3HaAHUS CYHIECTBOBAHUS JTOTO YCIOBUS HEOOXOIUMO
OTpEeICTTUTh HaYaIbHbIN U KOHEYHBI MOMEHTHI TIOCSTaTE/IbCTRA.

Hauanvnvim momenmom nocaeamenbcmea NpU3HAETCS KAK MOMEHT
CO3/IaHUs pEAIbHOW Yyrpo3bl MPUYUHEHUS Bpeaa, TAK © MOMEHT HavaJia
JIEHCTBHM, HETIOCPEICTBEHHO HAMPABJICHHBIX HAa €r0 IPUYNHEHUE.

Koneunviti momenm nocsieamenbcmea CBA3BIBACTCS C MOMEHTOM
NpeKpalieHusi  ACUCTBUM, HEMOCPEACTBEHHO  HANpaBJICHHBIX  Ha
npuuuHeHWe Bpeda. IIpm 3TOM  TOCATaTeNLCTBO — MPHU3HACTCS
OKOHYEHHBIM, €CJIM yrpo3a TMPUYMHEHUS Bpela OOOPOHSIONIEMYCS
MUHOBaJIa (MIPUYMHEHUE BpeAa MPU ITOM CIEAYEeT paccMaTpUBaTh Kak
YYMHEHHUE PaCcpaBbl WIIA aKT MECTH).

Henonyctuma HeoOxomumas 00OpOHAa TPOTUB MOCSTATENbCTB,
KOTOpBIC OkuAatoTCs B Oyaymiem. Ha mpakTuke BCTpeyaroTcs Ciiydaw,
KOorJa OTISIbHBIC JIMIA JJI1 OXpaHbl CBOETO0 HMMYIIECTBA JICJIAOT
pas3IuyHbIe MPUCTIOCOOIEHUS WU YCTPONUCTBA, CIIOCOOHBIE MPUYUHUTD
Bpel 3/0POBBI0 HENIOBeKa (yCTaHABIMBAIOT B3PBIBHBIC YCTPOMCTBA,
MOJIBOJISIT TOK BBICOKOTO HANPSHKEHUS K 00BEKTaM COOCTBEHHOCTH H
T.0.). Takue ciydyan paccMaTpUBaIOTCS CyACOHON MPAKTUKOM Kak
OOBIYHOE YMBITIUICHHOE WJIM HEOCTOPOKHOE MPECTYIICHUE;

e JeticmeumenbHOCHb nocsieamenbCmeda O3Ha4yaeT,  4YTO
MOCSTATENIbCTBO JOJKHO OBITh OOBEKTUBHBIM, T.€. MIPUCYTCTBOBATH B
peaTbHOU NEUCTBUTEIIBHOCTH, @ HE B

BOOOpaKCHHH 3alTUINAIoMerocs. B cBs3m ¢ 3TUM HEOOXOAUMYTO
00OpOHY ClEAyeT OTJIWYaTh OT TaK Ha3blBAEMOM MHHUMOW OOOpPOHBI
(000poHBI OT BOOOpax)aeMoro, OOBEKTUBHO  HE CYHIECTBYIOIIETO
ocsATaTeNbCTBA). B 3THX cydasix BUHOBHOE JIMIIO JIOJHKHO OTBEYAThH 3a
YMBIIIJICHHOE TPUYNHEHUE BPE/Ia;

2) ycnosus, omuocawuecs k sawume. JlaHHas Tpynmna ycJIOBHUH
IpeayCMaTpUBacT:

® 3aUUmMy ONpeoeleHHo20 Kpyea 00beKkmos. ITO YCIOBHUE
OTHOCHUTCSA K OIpPEIEICHUI0 Kpyra OOBEKTOB (HMHTEPECOB), KOTOPBIC
BO3MOXXHO 3alllMIaTh IO TpaBWJIaM HEOOXOIUMOM  OOOpOHBI.
VYT0/I0BHBIN 3aKOH K TaKOBBIM OTHOCHT: TIpaBa W 3aKOHHBIE MHTEPECHI
OOOpOHSAIOIIETOCS; TMpaBa W 3aKOHHBIE HWHTEPECHI JAPYroro JIWIIa;
WHTEPECHl 0OIIECTBA U TOCYAapCTBa;



* ocyujecmenerue 3auumosl moJabKo 8 OMHOWEHUU HANnadarueo.
JlanHoe  yCJOBHME  MPABOMEPHOCTH  HEOOXOAMMOM  OOOPOHBI
3aKJII0YAETCS B TOM, YTO BpEJ JOJKEH OBbITh MPUUYMHEH O00S3aTeNIbHO
HEIMOCPEICTBEHHO MOCATAIOMIEMY, & HE TPETHUM JIUIIAM;

* ocywecmenerue 3auumol 8 npeoeinax HeoovXooumMou 060pPOHbL.
DT10 ycioBue BeITeKkaeT u3 TpedoBanus 4. 3 ¢r. 37 YK P® u ct. 40 YK
PT. OHoO 3akmrodaercss B TOM, YTO 3alMATA JOJKHA OCYIIECTBIISITHCS B
npeaenax  HeoOxomumol  oOopoHbl.  [IpeBwillieHHE  MpeesioB
HEOOXOJAMMON  OOOpOHBI  O3HAYa€T COBEPILICHHE  YMBIIUICHHBIX
NEUCTBUNA, KOTOpPHIE SIBHO HE COOTBETCTBYIOT XapakTepy M CTEIECHU
OOIIIeCTBEHHOM OMAaCHOCTH MOCATATEIbCTBA.

[Ipu pemieHuy BOINpoOca O HAJIWYWMU WM OTCYTCTBUM MPU3HAKOB
MPEBBILICHUST MPEAETIOB HEOOXOIUMOU OOOPOHBI CyaeOHas MpaKTUKa
YUUTHIBAET:

1) COOTBETCTBUE UJIM HECOOTBETCTBHUE CPEACTB 3aIUTHI U

HaIa/ICHUS;
2) XapakTep OMacCHOCTHU, yTPOXKaBIIEeH 000POHSIIONIEMYCS;
3) CHJIBI M BOBMOXKHOCTH 0OOPOHSIONIETOCS M0 OTPaKEHUIO
MOCSATaTENbCTBA;

4) uaple 00CTOSITENBCTBA, KOTOPHIE MOIJIM IMOBJIHATH HA PEaTbHOE
COOTHOIIIEHUE CHWJI TIOCATAIONIEr0 M 3alllMIIaronerocs (KOJIu4ecTBO
MOCATaBIINX U OOOPOHABUIMXCS, MX BO3pacT, (PM3UYECKOE Pa3BUTHE,
HaJM4uue OPYKUsl, MECTO U BPEMS MOCITaTEIbCTBA U JAP. ).

N3menenusi, BHeceHHble DenepanbHbiM 3akOHOM «O BHECEHUU
V3MEHEHUW U JONOJHEHUM B YTOJOBHBIM KOJeKC Poccuiickon
Oenepaunn» B cT. 37 YK P®, CylecTBEHHO YKpPENWIM MHPaBOBOE
noJIo’keHue ooopoHstomuxcs uil. CoriacHo Ha3BaHHOM CTaThe:

1) npu HEOOXOAUMOW OOOPOHE OT MOCSITATENBCTBA, CONMPSHKEHHOTO
C HACWJIMEM, OTMACHBIM JISl JKM3HU OOOPOHSIONIETOCS WU JPYroro
Jauia, JM00 ¢ HEMOCPEACTBEHHOW YyIrpo30d MNPUMEHEHHUS TaKoro
HaCWJINSI, HE TpeOyeTCsl COOMI0O/IEHUSI COOTBETCTBUS 3alIUTHI XapaKTepy
¥ OOIIIECTBEHHOM OMACHOCTH MOCITaTeIbCTBA;

2) HEe SIBIIAIOTCS MPEBBIIICHUEM MPEAEIOB HEOOXOIUMON 0OOPOHBI
NEUCTBUSA OOOPOHSAIONIETOCsl JIWIA, €CIA 3TO JUIO BCJIEACTBUE
HEOXXUJIAHHOCTH TMOCSTaTebcTBA HE MOTJ0 OOBEKTHUBHO OLICHUTH
CTEIECHb U XapaKTep OMACHOCTHU HaIaJICHHUS.



§ 3. Kpaitnasa neodoxooumocmo

Kpaiinsigs He00X0aAUMOCTb — 3TO MPUYMHEHUE BPEJA OXPAHAEMBIM
YIOJIOBHBIM 3aKOHOM HMHTEpecaM JUIsl YCTPaHEHMS OIaCHOCTH,
HEMOCPEACTBEHHO YIpOKalOIIed JUYHOCTH U IMpaBaM JAHHOTO JIMIA
WM WHBIX JIMII, HHTepecaM OOIecTBa WX TOCYJIapCTBa, B YCIOBHSIX,
KOrJla 93Ta ONACHOCTh HE MorJla ObITh IpEeaoTBpaIlieHa HHBIMU
CpPEACTBAaMHU W MPHU ATOM HE OBLIO JIOIMYIIEHO MPEBBIIICHUS MPEICIIOB
kpaiineit HeoOxoaumocTH (cT. 39 YK P® u ct. 42 YK PT).

Ecnu  BbIpa3uTh KpaTKO: KpatiHAs HeoOXoo0umMocmv — 3TO
YCTPAHEHHUE OMACHOCTH ITOCPEICTBOM MPUUYMHEHUS BpEia.

Kpaitasas Heo0X0AMMOCTh, B OTJIMYHE OT HEOOXOAUMON OOOPOHBI,
BCETJla CTOJKHOBEHHUE JIBYX IIPaBOOXPAHSEMbIX HHTEPECOB, KOTa
MPEIOTBPAaTUTh HACTYIICHUE Bpe/la OJHOMY M3 HMX MOJXKHO, JIWIIb
NPUYUHUB Bpel Jpyromy. JIeHCTBHS, COBEPIICHHBIE B COCTOSIHUM
KpaitHel HeOOXO0AMMOCTH, UCKITIOYAIOT MPECTYMHOCTh JACSHHUS.

VY ClloBUS NPaBOMEPHOCTH JACHCTBUM, COBEPILICHHBIX B COCTOSIHUHU
KpaitHel He0OXO0AMMOCTH, MOYKHO pa3/JIe/IuTh Ha JBE TPYIIIIHL:

1) ycnosus, omuocawuecs K eposaujeil onachocmu. JlaHaas rpyrmna
YCIIOBUU YKa3bIBAET:

e HA ucmouHuxu onacrocmu. VICTOYHUKHA OMACHOCTU MOTYT OBITh
caMbIMHM pa3HOOOpa3HbIMU. OHU BKJIIOYAIOT: OOIIECTBEHHO OIACHOE
MOBEJACHUE YEJIOBEKAa; JEUCTBUE CTUXMHUHBIX CHJI  MPUPOJIBI;
HEUCIPABHOCTh  TEXHUKHU,  aBapUM;  HANaJCHUE  >KUBOTHBIX;
dbusznonoruueckue mnpoiecchl (00JIe3Hb, TOJION); KOJIJIU3UIO JBYX
00s3aHHOCTEH;

® HA HAMUYHOCMb ONACHOCMU, KOTOpas TMPEeAnojaraet, 4YTo
JNEUCTBUSA TI0 YCTPAHCHHUIO TPO3SIICH OMAaCHOCTH MOTYT OBITh
COBEPIIICHBI TOJILKO B MEPHOJ
MEXy HadaJIbHBIM U KOHEUYHBIM MOMEHTOM OITaCHOCTH. B cBs3U ¢
STUM KaK MHUHOBaBINasg, Tak W OyayImias OMacHOCTh HE CO3JaloT
COCTOSIHUS KpaiiHel HE0OXO0IMMOCTH;

® HA OelcmBUMENbHOCMb ONACHOCMU, YTO TOApPa3yMEBaeT ce
peaqbHOE CYIIECTBOBAaHME, a HE B BOOOpakeHuMH juiia. [losTomy B
Cly4ae COBEPIICHUS OOIIECTBEHHO OIACHBIX JCHCTBHUM B COCTOSHUU
TaK Ha3bIBAEMOW MHHUMOM OIMACHOCTH JIMIIO MOJICKUT MPUBJICYECHUIO
K YTOJIOBHOM OTBETCTBEHHOCTH Y HAKA3aHUIO;

2) ycnosus, omHocsawuecsi K Oeucmeusm Nno  YCMpaHeHuro
onacHocmu. JlaHHas rpyInmna yCJIOBUM NpeayCMaTPUBAET:

e YCTPAaHEHUE OMACHOCTH, HEMOCPEICTBEHHO  yIrpoKaroen



MHTEpecaM JIMYHOCTH, OOIIECTBA U TOCYIaPCTBA;

* IPUYMHEHUE BPEAA TOJBKO OXPAHSEMBIM YTOJIOBHBIM 3aKOHOM
WHTEpPECaM TPEThUX JIUII;

® UTO YCTPAHEHHE OMACHOCTH HE JOJIKHO ITPEBBIIIATH MPEAECIOB
KpailHe He0OX0AUMOCTH;

e IPUYMHEHUE BpeJa TOrJa, KOrja OMAacHOCTh HE MOIJIa ObITh
IPEIOTBPALIEHA UHBIMU CPEICTBAMM.

[Ipu kpaiiHe HEOOXOJUMOCTH MOXKHO YCTPaHATH JIIOOYIO
OMAaCHOCTb JIJI1 OXPAHSIEMBIX YTOJOBHBIM 3aKOHOM HUHTEPECOB JJUYHOCTH,
oOlIecTBa M TOCYJapcTBa, 3a HUCKIIOYEHUEM  OMACHOCTH  JIst
MAJIOLICHHBIX NHTEPECOB.

Bpen mMoxeT ObITh MPUUYUHEH TOJIBKO MHTEpECcaM TPEThUX JIUIl, HE
BUHOBHBIX B CO3/IJaHUMA ONACHOCTU. M 3THUM HHCTUTYT KpauHeu
HEOOXOUMOCTH OTJINYAETCA OT HHCTUTYTa HEOOXO0IUMON 0OOPOHBHI.

Bpen apyrum oxpaHsieMbIM 3aKOHOM HHTEpEcaM MOMKET OBITh
NPUYMHEH JUIIL TOT/AA, KOrJa rpo3siias OMacHOCTh HE Morja OBITh
yCTpaHEHa JpPyruMu cpencrBamMu. M B 3TOM emie OJHO OTIAYHE
KpaitHel HeOOXOAMMOCTH OT HEOOX0AMMON 0OOPOHBI.

[IpyyMHEHHBIN Bped TOJDKEH HE IPEBBILIATH IPENEIOB KpanHEn
HEOOXOMMOCTH, T.€. NIPUUYMHEHHBIN Bped JOJKEH OBITh MEHBIINM,
4yeM BpeJl NMpeoTBpalieHHbIH. Eciau ObUT MpUUUHEH BpEIl PaBHBIM WM
0oJiee 3HAYUTENbHBIN, YEM MPEIOTBPAILICHHBIN, TO TAKOE MPEBBIIICHNE
BJICUET 3a COOOM YTOJOBHYIO OTBETCTBEHHOCTh TOJIBKO B CIy4dasix:

1) SBHOTO HECOOTBETCTBUA NPUUYMHEHHOTO Bpeda XapakTepy u
CTEIIEHU YTPOXKABIIEH OMACHOCTH U OOCTOSITEIHCTBAM, MPHU KOTOPBIX
OTNIACHOCTh YCTPAHSJIACH;

2) YMBIIIJIEHHOTO NPUYUHEHUS BpEa.

B 3akioueHne HEOOXOJUMO OTMETHUTh, UTO COBEPILICHUE
OOILIIECTBEHHO  OMACHBIX  JIEUCTBUH B  COCTOSIHUM  KpalHeu
HEOOXOJMMOCTH HCKJIIOYAET TMPECTYNMHOCTh JAesiHus. (OJHako, B
OTJINYME OT HEOOXOAUMOW OOOpOHBI, BpEd, MNPUYUHEHHBIA B
COCTOSTHUM KpailHe HEeOOXOAMMOCTH, HE HCKIIIOYaeT Tpa)xIaHCKO-
MPAaBOBOM OTBETCTBEHHOCTH U MOXET OBITH BO3MEIICH B TOPSIKE
IrpaXxJaHCKOTO CyAOTIPOU3BO/ICTBA. OnHnaxo, YUYUTHIBAs
00CTOSATENbCTBA, IPU KOTOPHIX OBLIT MPUUYMHEH TaKOW BpE, CyJ MOXKET
BO3JIOKUTh OOSI3aHHOCTh €r0 BO3MEIICHUS Ha TPEThe JHI0, B
UHTEpecax KOTOPOTO JICMCTBOBaJ NPUYMHUBIIUK  Bped, JuOO
OCBOOOJUTH OT BO3MEIIEHHUS Bpe/a MOJHOCTHIO MJIM YACTUYHO KakK ATO
TpPEThE JULI0, TaK U npuyuHuBIIEro Bpe (cT. 1067 'K PD).



§ 4. 3aoeprcanue ruua, coeepuiueuie2o npecmyniieHue

B cootBerctBUM co cT. 38 YK P® u cr. 41 YK PT He sBusercs
NpEeCTyIUICHWEM  NPUYMHEHHWE  Bpeda  JIMIY,  COBEPIIUBIIEMY
NPECTYIUICHWE, TMPH €ro 3aJep)KaHUuu ISl JOCTAaBJCHUS OpraHam
BJIACTH W TIPECEYECHHH BO3MOXKHOCTH COBEPIICHHS MM HOBBIX
MPECTYIICHUM, €ClIi MHBIMHA CPEACTBAMH 3aJepKaTh TaKOe JIHUIIO HE
MPEACTaBUIIOCh BO3MOXKHBIM W TPU OTOM HE OBLIO JOMYIICHO
IIPEBBIIICHHS HEOOXOUMBIX JIJIST 3TOT0 MeEp.

Wcxons 3 cMpIcia 3aK0Ha, YCIOBHS MPAaBOMEPHOCTH TPUINHCHHS
Bpella MpHU 3a7epKaHuU MPECTYMHUKA MOTYT OBITH C(OPMYIHPOBAHBI
CJICTYIOIIHNM 00pa3oM:

1) 6ped Mmodicem NPUHUHAMBCA MOJIbKO JAUYY, COBEPUIUBUUEMY
npecmynienue. ITO yCIOBHE O3HAadaT, 4TO BpPEeJ HE MOXKET OBITh
IPUYUHCH Iy, COBEPIIHBIIIEMY aIMHUHUCTPATUBHOC
IIpaBOHAPYIICHHE U, TEM 0oJjiee, aMOpaIbHBINA IPOCTYTIOK;

2) ped Mmodicem NPUHUHAMBCA JUYY MOJNbKO 8 UYelsax e20
3a0epoycanuss YIS JIOCTABJIICHWS OpraHaM BIJIACTH M IPECCUCHUS
BO3MOXXHOCTH COBEpPIIICHHWS WM HOBBIX TMpecTyIuieHuH. JlanHoe
YCJIOBHE TMPEAINOoJaraeT, 4To Bpel HE MOXKET OBITh IPUUUHEH C IEIBIO
HakKa3aTh MPECTYITHUKA 32 COBEPIICHHOE JICSTHUE, IPUYNHUTH €My OO0JIh
U CTpaJaHueE;

3) npuuunerue 8peda OOJIHCHO ObIMb BLIHYIHCOEHHOU Mepol, KOraa
WHBIMH CPEJICTBAMH 3aJIep)KaTh TaKoe JIMIO HE TPEICTaBUIIOCH
BO3MOXXHBIM. DTO O3HA4aeT, YTO MPUYMHEHHWE BpeAa JOJDKHO HOCHUTH
BBIHYXKJEHHBIM  Xapakrep. OHO mpaBOMEpHO, e€clIM Yy JIWIIA,
3aJICPXKUBAOIICTO TPECTYIMHUKA, HET BO3MOYKHOCTH OCYIIECTBHTH €TI0
HEHACWJILCTBEHHOE 3ajiepkaHue. Ecim nHIo coBepminiao IyCTh H
TSOKKOE TIPECTYIUICHHE, HO HE OKa3bIBaeT COMPOTUBIICHHS IIPU
3aJiepKaHud, IPUINHEHNE MYy BpeJla HeJIOIyCTHUMO;

4)8ped, npuuuHsemvlli  AUYY,  OONHCeH  COOMBEMCMBO8ANMb
xapakmepy u cmeneHu OOWECMBEHHOU ONACHOCMU COBEPULEHHOZO
3a0epocusaemMbiM  IUYOM — NpecmynjeHus W O0CTOSTEIhCTBAM
3aiep)KaHus W HE JOJ/DKCH NIPEBBIMIATH MEpP, HEOOXOIUMBIX IS
3aiep)KaHusA. IJTO YCIOBHE O3HAyaeT ClEAyIollee: YeM OIlacHee
COBEPIIIEHHOE JMIIOM IIPECTyIJICHHEe, TeM OOJBIIUM Bpel MOXKET
OBITh TPUYMHEH TIPECTYIIHHKY IIPH €T0o 3aJep)KaHuu. XapakTep
NPUYNHEHHOTO  BpeJa  OMpeaesercs TakkKe ¢ IOBEJACHUEM
MIPECTYITHUKA TIPU €To 3ajiepKaHuu. Eciiu BOOpYKEHHBIN MPECTYIMHUK



OKa3bIBa€T AKTHUBHOE COMPOTHUBJICHUE, Yrpokas *U3HU U 3J0POBBIO
COTPYAHUKOB MPABOOXPAHUTEIBHBIX OPraHOB M JAPYTHX JIIOAEH, TO B
OTHOIIICHUM HEro MOXKET ObITh MNPUMEHEHO Ta0EeIbHOE OpYKHUE.
[IpuunHeHne TSHKKUX TEJIECHBIX TMOBPEXKIACHUN WA JaXKE JIHUIICHHUE
’KU3HU MPECTYIHUKA B 3TOM Cilydae OyAeT MpU3HaAHO MPABOMEPHBIM;

5) npesvluieHueM mep, HeoOX00UMbIX Ol 3A0epPAHCAHUsL TUUd,
grieuem 3a cooO0ul Y20108HYI0 OMBEMCMEEHHOCHb TOJIBKO B CIIyYasXx:

e YMBIIIJICHHOTO MPUYNHEHHUS BPEa;

e KOrja Juiy 0€3 HEoOXOJUMOCTH TMPUYUHSIETCS  SBHO

Ype3MEPHBIi, HE BBI3bIBAEMbBI 0OCTAaHOBKOW BpE/I.

OcHo6Hble  pa3iuuusi — UHCMUmMyma  3a0epicavus  Juya,
cogepuiuguiec0  NpecmynjieHue, Om  UHCMUMYmMo8 HeobX00UMOu
000pOHbL U KpatiHell He0OX00UMOCHU 3AKITIOYAIOTCS B CIICTYIOIIEM:

1) HeoOxomumass ~ 00OpOHA  peanu3yeTrcs  IpU  HaJU4Yuu
OOIIIECTBEHHO  OINACHOTO  IOCATaTeNIbCTBA,  3ajJep)KaHue  JIUIA,
COBEPIIMBIIETO MPECTYIJICHNUE, OCYIIECTBISACTCS, KaK MPaBUIIO, MOCIE
COBEPIICHUS TPECTYMHBIX ICUCTBUN;

2) 1eap  HeoOXoauMoOM OOOpOHBI — 3alUTa MpaB JUYHOCTH,
WHTEPECOB O0OIIeCTBA W TOCYJapCTBa OT MPECTYIUICHUS, Iedb MpHU
3aJIepKAHUU JIMIA, COBEPIIMBIIETO MPECTYIUICHHE, — JOCTaBJICHUE
OpraHaMm BJIaCTU U MPECEYCHUE MPECTYIICHUS;

3) mpu KpailHeld HEOOXOJIUMOCTH pa3Mep MNPUUYMHEHHOTO Bpena
00s3aTeIbHO  JOJKEH OBITh MEHBIE MPEAOTBPAIICHHOTO, TIPH
3aJIep’)KaHUM JIMIA, COBEPIIUBIIETO MPECTYIUICHUE, U HEO0OXOIUMOM
000OpOHE BpEl, MPUUYUHSIEMBIA MNPECTYNHUKY, MOXKET OBITh M OoJiee
TSOKKUM TI0 CPaBHEHUIO C BPEJAOM, MOCIEAOBABIINM OT MPECTYIICHUS.

§ 5. @u3uueckoe unu ncuxuueckoe npunyrcoenue.
Oobocnosannstii puck. Hcnonnenue npukaza uinu pacnopayiceHus

duznyeckoe UM MCUXNUECKOE MPUHYKAeHUe. DH3UYecKoe UTu
NICUXWYECKOE TPUHYXKACHUE, Hapsigy ¢ HEoO0XoauMonl 0oOOpOHOM,
KpaliHe HEeOOXOJUMOCTBIO U 3aJepKaHUEM MPECTYNMHUKA, SIBISIOTCS
00CTOSITEILCTBAMHU, MCKIIIOYAIOIIMMU TPECTYMHOCTh JesHus. OgHako
YTOJIOBHO-TIPABOBBIE TOCIIEICTBUS MPUUYUHECHUS Bpeda B PE3yJbTaTe
(bU3UYECKOro U MCUXUYECKOro MpuHYkaeHus pazubie (cT. 40 YK PO u
ct. 43 YK PT).

B caydasx ¢usuueckoco npumysicoenus, KOorja JIUIO HE MOXKET
PYKOBOJIUTh CBOMMH TIOCTYIIKAMH, OHO HE€ TOJIEKUT YTOJOBHOM
OTBETCTBEHHOCTH 3a MPUYMHEHUE BpPEAa, a CaMO COBEPIICHHOE IMpH



TUX YCIOBHSX JIESIHUE HE SBISIETCS NPECTYIHbIM (Hampumep,
BOJUTEIh AaBTOMOOWJIA, COBEPIIMBIIMN Hae3l Ha TeENexoja, B
pe3yJibTaTe TapaHa €ro AaBTOMOOWIS JPYTUM  TPAHCIOPTHBIM
CPEICTBOM).

[Ipu ncuxuyeckoM MNPUHYKICHUM, a Takke (PU3UYECKOM, Koraa
JUIO0 COXPAHUJIIO BO3MOXKHOCTH PYKOBOJIUTH CBOMMM JCUCTBUSIMH,
YIOJIOBHAsE OTBETCTBEHHOCTb MCKJIFOYAETCS, TOJBKO €CIU  OHO
JEWCTBOBAJIO B COCTOSIHUM KpalHEW HeoOXOJAMMOCTH (Hampumep,
MUJIMIIMOHEDP MOJ| YrpO30W JIMIICHUS KU3HU (HAXOIUTCS TMOJ AYJIOM
MUCTOJIETA) MepeaeT MPECTyTHUKAM TaOeIbHOE OPYKHUE).

OO6ocHoBanHblil puck. O60ocHOBaHHBIN puUCK Mpu3HaeTcss YK PO
B Ka4yeCTBE OOCTOSATENIbCTBA, MCKIIOYAIONIETO MPECTYHMHOCTh JCSHUS.
Puck mpenmosiara€T BO3MOXKHOCTh MPUYUHEHUS BpEIa 3I0POBBIO
YEJI0BEKA WIIA CYLIECTBEHHOI0 MaTepHanbHOro Bpeaa. OH BO3MOXKEH B
moboi  chepe  gesTenbHOCTH:  NpodeCCUOHATBLHOW,  HAy4YHOM,
IIPOU3BOACTBEHHO-X03AMCTBEHHON U IIPEAIPUHUMATEIIHCKOM.

B cootBerctBun ¢ 4. 1 c1. 41 YK PO u ct. 44 YK PT He sBnsercs
MPECTYIVIEHUEM MPUYMHEHUE BPEJA OXPAHIEMbIM YTOJIOBHBIM 3aKOHOM
UWHTEepecaM Mpu 0OOCHOBAHHOM PUCKE IS JOCTHKEHHUSI OOIIECTBEHHO
II0JIE3HOM LIEJIH.

Veonoeuwiii 3axon npusnaem npagomepHocms 00OOCHOBAHHO20
DPUCKA Npu Cr1e0yIoOuux YCao8usx.

1) pUCK HOJKEH OCYIIECTBISITECS TOJBKO JJIs  JTOCTHUKCHUS
OOI1IECTBEHHO TMOJIE3HOH 11eJTh — 00ecIeueHrue 0€30MacHOCTH KU3HEHHO
BAKHBIX UHTEPECOB JUYHOCTHU, OOIIECTBA U TOCYAapCTBA;

2) OCTaBJICHHAS 11€JIb HE MOXET OBbITh JIOCTUTHYTA HE CBSI3AHHBIMU
C puckoM aeicTBusiMH (Oe3aeiicTBueM). B 3ToM 000CHOBaHHBINA PUCK
uMeeT OOIlKe YepThl C HHCTUTYTOM KpaliHel HeoOxoaumocTu. OHako,
B OTJMYHE OT KpalHeW HEeOoOXOIMMOCTH, KOTJa Ipo3silas OMacHOCTH
00s13aTeNIbHO, €CIW €€ HE YyCTpPaHWTh, NPHUBEAET K HACTYIUICHHUIO
OOIIIECTBEHHO BPEIHBIX MOCIEACTBUNA, OOOCHOBAHHBIM PHUCK JIUIIb
IPEAIOoJIaraeT HACTYIUIEHME Takux nociencrsul. Kpome toro, npu
0OOCHOBAaHHOM pHCKE Bpel MOXET ObIThb U OOJBIIUM, YeM
MPEIOTBPAILLCHHBIN;

3) U110, AOMYCTUBILEE PUCK, JOJDKHO MPEANPUHATH JOCTATOYHBIE
MEpBI ISl TPEJOTBPAILICHUSI BpeIa OXPaHIEMbIM YTOJIOBHBIM 3aKOHOM
WHTEpPECAM;

4) pUCK HE JOJOKEH OBITh 3aBEOMO COMNPSDKEH C yTIpo30u IS
KW3HW MHOTHX JIIOZIEH, C YIpo30H 3IKOJOTHYECKOW KaTacTpodbl HIIH



0OIIIECTBEHHOTO OEICTBUS.

UcnoHenne mnpukaza wid pacnopsikenusi. [losaBineHue
YKa3aHHOTO OOCTOATENIbCTBA, MCKIIIOYAIOIIEr0 MPECTYMHOCTh JESHMUS,
CBSI3aHO C JByMs IpuunHamMu. Bo-mepBrix, ¢ Tem, uto YK PO
pazpabatbiBajici U ObUI MPUHAT C YYETOM OOUIEMPU3HAHHBIX
NPUHIMIIOB U HOPM MeEXAyHapoaHoro mpasa (4. 2 cr. 1 YK PO®),
BOOpaBIIero B ce0s ONbIT OOpPHOBI C TOTAIMTAPHBIMU PEKUMaMHU.
BOBTOpBIX, aKTyalbHOCTHIO JTaHHOW MPOOJIEMBI B CBSI3M araHCKON U
YEYEHCKON BOWHOMN, a0Xa30-rpy3UHCKUM KOH(PJIMKTOM, MacCCOBBIMU
BBICTYIUICHHSIMA ~ TPYJSIIMXCA B 3alllUTYy  MpaB  JIMYHOCTH,
MPOBOJUMBIMH MUTUHIAMU, IEMOHCTPALIMSIMHU, AKIUSIMU MIPOTECTA.

B cootBerctBum co ct. 42 YK P® u ct. 45 YK PT He sBusercs
MPECTYIJIEHUEM MTPUUNHEHUE BPEIa OXPAHIEMBIM YTOJIOBHBIM 3aKOHOM
MHTEpEecaM JIUIIOM, JIEMCTBYIOIIMM BO UCIIOJIHEHHE OOSI3aTENbHBIX IJIS
HEro MNpuKa3a WK PaCloOpsDKEHHS. YTOJIOBHYIO OTBETCTBEHHOCTH 3a
NPUYMHEHUE TAKOrO0 Bpela HECET JAOJLKHOCTHOE JIHUIO, OT/aBIIEe
HE3aKOHHBIE TPUKA3 WIM PACHOPSIKEHUE, COIVIACHO IOJO0XKEHUAM
yrojioBHoro 3akoHa (4. 2 ct. 33 YK P®) o mnocpeactBeHHOM
VCIIOJTHEHUH.

Hanpumep, Bcem namatHbl coObITUs B T. EkaTepuHOypre, korja B
OTHOIIIEHUU CTYJICHTOB, COOpaBIIMXCS HAa MUTHHT B 3alllUTy CBOUX
npaB, ObuUIM npuMeHeHbl coTpyaHukamu OMOHa pe3nHoBbie najaku, B
pe3yJibTaTe€ Yero HEKOTOPhIM K3 HUX ObUIM MPUYMHEHBI TEJIECHBIE
noBpexacHus. JlehictBus corpyaHukoB OMOHa, BBITONMHSABIIMX
npuka3 pykoBoaurenein YBJ]] obnactu, npu3HaHbl TPaBOMEPHBIMU, A B
OTHOIIIEHUW PYKOBOJUTENECH MPABOOXPAHUTEIBHBIX OPraHoB ObLIO
BO30YXEHO YTOJIOBHOE JEJO.

Yeonosuwiti  3axon  npedycmampueaem — ciredyrouue  YCio6Uus.
NPAGoOMEPHOCU NPUHUHEHHO20 6peda NpU UCNOIHEHUU NPUKaza uiu
PACNOPANCEHUSL:

1) npuKka3 WJIK PACIOPSHKEHUE SIBIAIOTCS JJIsi MOJAYMHEHHOTO
00s13aTeIbHBIMUA, W OHU OTJAHBl B YCTAaHOBJIEHHOM TOPSIAKE U C
coOJIr0IeHNEeM Hajiexalie Gopmel;

2) IpuKa3 WM pacHOpsHKEHUE JOJDKHBI OBITh 3aKOHHBIMU HE
TOJIBKO 1O (popMe, HO U MO CYIIECTBY, T.€. JOJIKHBI COOTBETCTBOBATH
Konctutynun PO u gpyrumMm HOpMaTUBHBIM ITPABOBBIM aKTaM.

JIutio, WCHOJIHUBILEE 3aBEJIOMO HE3aKOHHBIM MpHUKa3 WIH
pacropsikKeHUue, HECeT YrOoJOBHYIO OTBETCTBEHHOCTh Ha OOIIMX
OCHOBaHMsX. [Ipy 3TOM B COOTBETCTBHH C TI.



«k» 4. 1 ct. 61 YK P® coBepieHne npecTyIuieHUs: pU HapyILIEHUA
YCJIOBUI TPABOMEPHOCTH HCIIOJHEHUS MpPHUKa3a WM PaCIOPSHKEHUS
MOYKET OBITh IIPU3HAHO OOCTOSTEILCTBOM, CMATYAIOIIMM HaKa3aHUE.

I'maBa 8
Craaum coBeplieHHs pecTyJIeHus!

1. Ilonamue wu 6udvl  cmaouil
cogepuieHus npecmynieHus

Craguu coBepuIeHUs] MPECTYIJIEHUsI — TO JTaIllbl, U3 KOTOPHIX
CKJIaJIbIBAETCS npouece MPECTYITHOTO MOCSATaTENbCTBA,
pazauyarnecs MeEXay Cco0od 1Mo Xxapaktepy (Colep>KaHHUIO)
COBEpIIAEMBIX JEUCTBUN U CTENIEHU peaIu3allMi YMbICJIa BHHOBHOTO.

B cootBercTBUM cO cT. 29 YK P® u ct. 32 YK PT Brigensrorcs
mpu cmaouu cogepuleHus npecmynieHuu.

1) MPUTOTOBJICHUE K MPECTYIUICHUIO;

2) TOKyIIEHHWE Ha TPECTYIJICHHUE;

3) OKOHYEHHOE NIPECTYIUICHUE.

[IpuroToBneHue K MPECTYIUICHUIO U MOKYIIIEHNUE HAa PECTYIUJICHUE,
kotopbie B 4. 2 cT. 29 YK P® u u. 2 cr. 32 YK PT oObenunstorcs
MOHATHEM «HEOKOHUYEHHOE IPECTYIJICHHE», B TEOPUU YTrOJOBHOIO
mpaBa  TOJYYWIM  HA3BaHME  «IIpEeABapUTENIbHAS  MPECTyIHas
NEATEIIbHOCTDY.

C cyOBbEeKTUBHOU CTOPOHBI CTAIMM HEOKOHUEHHOTO MPECTYILICHUS
BO3MOXHBI JIMIIb B YMBIIUICHHBIX TPECTYIJICHUSIX, TaK Kak M
npurotoBieHue K npecrymieHuto (4. 1 c¢r. 30 YK P®), u nokyuieHnue
Ha npecrymieaue (4. 3 cr. 30 YK PO®) onpepenstorcs Kak
yMBIIUIEHHBIE AessHus U cT. 33 YK PT.

Cragum TpecTyIsIeHUsT MMEIT MECTO HE BO BCEX Clydasix.
3a4acTyto MPEeCTYIJICHHE COBEpIIaeTCsa O€3 BCIKOTO MPUTOTOBIICHUS, U
BUHOBHBI JIOCTUTAET >KEIaeMOro pesyibTara. Ecim mpecryrieHue
MPOXOJUT BCE€ TPHU CTaJWH, YTrOJIOBHO- IPABOBOE 3HAYCHHE HMEET
cTaausi okoH4YaHusi mpectyrieHus. CyaeOHas NpakTUKa UCXOJIUT U3
TOT0, YTO KaXKJasl MPEIbIAYyIIas CTaJAusl OXBAThIBAETCS (ITOTJIOMIAETCS)
rnocjaeayromen. ToJIbKO MpeceYeHne ASIHNUS Ha CTaIuUA ITPUTOTOBJICHUS
K MPECTYIUICHUIO WUJIM TMOKYIICHHUS] Ha MPECTYIJICHHWE O0YyCJIOBIMBAET
OTBETCTBEHHOCTh 32 HEOKOHYEHHOE MPECTYIICHUE.



YTronoBHBIM 3aKOH HE NPU3HAET CTAAUEH COBEPIIEHUS W HE
CUMTACT MPECTYNHBIM M HaKa3yeMbIM OOHApyKEHUE YMBbICTA. ITO
CBSI3aHO C TEM, YTO B OCHOBY YTOJJOBHOM OTBETCTBEHHOCTH KJIAJIETCS
TOJIbKO JEsHWE, OMacHOE BO BHEIIHEM BBIPAKEHUH U OOBEKTHUBHO
CIOCOOHOE TMPUYMHUTH BpPEIl OXPAHSIEMBIM YTrOJIOBHBIM 3aKOHOM
MHTEpecaM JUYHOCTH, OOIIECTBA U rocyiapcTsa. M3BeCTHOE TaTUHCKOE
u3pedyeHne rinacur: « HUKTo He moJbKeH moiekaTe HaKa3aHUIO 32 CBOU
MbICIH». BMmecTte ¢ Tem oOHapyXeHHE YMbICIa Ha COBEPIICHHE
MPECTYIUIEHUSI MMEET BAXKHOE 3HAYEHHE JJISI MOPEJOTBPAIICHUS
3aMBIIUIIEMBIX TPECTYIUICHUN.

§ 2. Ilonamue u npU3HaKu npU2OMoBIeHUsA K
npecmynenuio. Buowvt npuzcomosumenvnuix deiicmeuii

[lon  mnpuroroB/ieHMeM K  NPECTYIJIEHMK)  ITOHUMAETCS
MPUKCKAHKUE, W3TOTOBJICHUE M MPUCIOCOOJICHUE JIUIIOM CPEJICTB WM
OpYIul COBEpIICHUS TMPECTYIUICHHS, NPUUCKAHUE COYYACTHHUKOB
MPECTYIJIEHUS, CTOBOP HA COBEPIIEHUE NPECTYIUICHUS] MO0 HHOE
YMBIIIUICHHOE CO3/IaHUE YCJIOBHM JJISI COBEPIICHUS MPECTYIUICHHUS,
€CIM MPHU 3TOM MPECTYIUIEHHE HE ObUIO JOBEJCHO JO KOHIA MO
HE3aBUCSIIUM OT Jinna oocrosarenascTBaM (4. 1 ¢r. 30 YK P® u cr. 32
YK PT).

C OOBEKTMBHON CTOPOHBI MPUTOTOBICHUE K MPECTYIJICHUIO
XapaKTePU3yeTCsl TEM, YTO OHO MOXKET ObITh COBEPIIECHO TOJBKO MMyTEM
NEUCTBUA. OTO BBITEKAET M3 3aKOHOJATEBHOTO  OMNpeeSICHUs
IPUTOTOBJIEHUS K TNPECTYIUIEHUWIO, TaK KaK YrOJOBHBIA 3aKOH
MEPEUYUCIIACT AaKTUBHBIE BHUJbI JIaHHOM  CTaJAUU  COBEPIICHUS
MPECTYIIICHUSI.

Cnenuduka OOBEKTUBHOM CTOPOHBI COCTOUT €II€ U B TOM, UTO
NpECTyIJIEeHWe TIpU O3TOM He OBLJI0 JOBEICHO JO KOHIIAa TIO
HE3aBUCSIIMM OT JIUIla OOCTOSITEILCTBAM. DTO O3HA4YaeT, BO-TIEPBHIX,
YTO MPUTOTOBUTENIBHBIE JIEUCTBUS HE JIOJDKHBI  O0Opa3OBBIBATH
CaMOCTOSTEIILHOE OKOHYEHHOE MPECTYIJICHHUE (Hammpumep,
NpUOOpETEHNE OPYXXHS, HAPKOTHYECKUX CPEACTB). Bo-BTOPBHIX,
TpeOyeTcsa, 4TOObl  MOpecTymHas  JESITEIbHOCTh  OTPAaHUYMIIACH
MPUTOTOBJICHHEM K MPECTYIUICHUIO, Oyy4Hd MPEPBAaHHOW HE IO BOJIE
BUHOBHOTO.

C CcyObeKTHBHON CTOPOHBI MPUTOTOBJICHUE K MPECTYIICHUIO
XapaKTEePU3yeTCs YMBIIIJICHHOW BUHOM, IPUYEM JIUIIL B BUJIE TIPSIMOTO
yMmbIcia. JIuio, coBepiuaroliiee MPUTOTOBICHHE K MPECTYIUICHHUIO,



CO3HAET OOIIECTBEHHYIO OINACHOCTh CBOUX MPUTOTOBUTEIBHBIX
NEUCTBUM, MPEIBUAUT BO3ZMOXKHOCTD MU HEU30EKHOCTh COBEPILICHHUS C
UX TOMOIIBK 33JyMaHHOIO WM TPECTYIUIEHUS M JKEJIAET €ro
COBEPILICHUS.

Takum o0Opasom, npucomoseHue K npecmynjieHuo
Xapaxmepuzyemcs cieo0yrouuMu NPUHaKamu:

1) coBeplIEHUE PUTOTOBJICHUS ITYTEM JICUCTBUS;

2) IPUTOTOBUTEIILHBIE JNEUCTBUS HE
coaepkar CaMOCTOATENbHBIN COCTaB
MIPECTYIUICHUS;

3) IpEpPBaHHOCTh MPUTOTOBUTEIbHBIX JEUCTBUM 10 IPUUNHAM, HE
3aBUCSIIIMM OT BOJIM BUHOBHOTIO;

4) IpsIMOM YMBICEJI Ha COBEPIIEHUE MPECTYTIICHUS.

TunuyHbIMM BUJIAMU TPUTOTOBUTEIBHBIX JEUCTBUN, COTJIACHO Y.
I ct. 30 YKP® ucr. 32 YK PT, gasasrores:

1) npuuckanue — 3TO TPUOOPETEHHE JIOOBIM CIIOCOOOM CpEJICTB
WM OpyAUi coBeplieHUs mpecTyrieHus. Crocod MpUUCKaHUS MOXKET
OBITh KaK MpaBOMEPHBIN (IMOKyIKa, OOMEH U T.J.), TAK U TMPECTYIHbBIN
(kpaxka, MOLLIEHHUYECTBO U T.1.). K cpeacTtBam u opyausiM coBeplieHuUs
NPECTYIJIEHUSI MOKHO OTHECTH OpPY>KHUE, TPAHCHOPT, JTOKYMEHTHI,
«JICHE)KHBIE KYKJIbI», CUJIBLHOJCHUCTBYIOIINE U SJIOBUTHIC BEIIECTBA,
CIeUHAIbHYI0 onexay u T.a. Opyaue TpecTyIUICHUS SBISETCA
IpEeaMETOM, TIPU TOMOIIM KOTOPOTO HEMOCPEACTBEHHO MPUYUHSIETCS
BpeJl OXpaHsAEeMbIM YTOJOBHBIM 3aKOHOM MHTEpecaM (Harmpumep, HOX, C
MOMOIIBI0 KOTOPOTO HAHOCITCA TSXKKUE TEJIECHBIE MOBPEKICHHUS ).
CpencTBO MPECTYIJICHUS SIBJIIETCS IPEIMETOM, IIPU TOMOIIU KOTOPOTO
CO3MIAOTCA YCIOBUS ISl COBEPIICHHS TPECTYIUICHUsS (HAmpuMep,
B3PBIBHOE YCTPOMCTBO, UCIOIB3YEMOE JIJIsl MPOHUKHOBEHUS B JKHUJIMIIE
VJTU XPAHUIULIE);

2) uzeomogiieHue — 3T0 CO3JaHUE CPEJCTB U OPYIUN COBEPIICHUS
NPECTYIJICHUS JIOOBIM CIIOCOOOM (HampuMep, MOJyYEHUE CIIEMKOB C
MOCJEAYIONUM  HM3TOTOBJIGHHEM  KIIOYEH WM OTMBIYEK IS
COBEPIIIEHUS] KBAPTUPHBIX KPaxK);

3) npucnocobnenue — 3TO TpUBeAcHUE (00pabOTKa) CpEeACTB U
OpyAUid COBEPILICHHUS MPECTYIICHUSI B TAKOE COCTOSTHUE, KOTOPOE JesIaeT
WX TPUTOAHBIMU  JUIS  YCHEIIHOTO  BBIMOJHEHHS  3ayMaHHOIO
MPECTYTUICHHUSI;

4) cco60p Ha cosepuieHUe nNpecmynieHus — 3TO JTOCTUKEHUE
COTJIAllICHUsT MEXIy JABYMsl wWid Oojee JMIaMH Ha COBEPILCHUE



MIPECTYTICHHUS;
5) npuuckanue C0Y4aACMHUKO8 npecmynienus O3HayaeT
BOBJICUCHHE JAPYroro Jjuma (JIMI) B KadeCTBE COMCHOJHHUTES,
MoJACTpeKaTeNs Wi MocoOHUKa. OHO MOXKET OCYHIECTBIATHCS JIFOOBIM
criocoOoMm (TmpeaIoKeHHE, OAKYII, yTpo3a, IaHTaX, HaCHJIne, OOMaH).

OcobennHocmu  Keanupukayuu NpucomosUmMenbHblx  Oelcmeuil
3aKJIFOYAKOTCS B CIEAYIOLIEM:

1) NPUTOTOBJICHHUE K MPECTYIUICHUIO KBATTUDUITUPYETCS IO CTAThSIM
Oco6ennoii yactu YK PO, npenycmaTpuBaroniuM OTBETCTBEHHOCTH 3a
COOTBETCTBYIOIIIEE OKOHYEHHOE MPECTYIJICHUE, CO CCBUIKOM Ha 4. | CT.
30 YK PO u cr. 32 YK PT. Hanpumep, BUHOBHOE JIMIO CKIIOHWJIO IS
ydqacTusi B pa3z0oe Apyroe JHUI0, OJHAKO JIPYroe JIMIO0 B MOCICTHUN
MOMEHT OT YYacTusi B TMPECTYIUICHMM OTKa3aJloCh M SBWIOCH B
MUJIMIIHIO, JEHCTBUS BUHOBHOTO KBanuuuupyrotcs no 4. 1 cr. 30, m.
«a» 4. 2 c1. 162 YK PD;

2) B Ciy4asx, €CJIM MPUTOTOBUTEIbHBIC JEUCTBUA 0O0pa3yloT
CaMOCTOATENIbHBI ~ COCTaB  MPECTYIUIEHUS, TO TpeOyercs  uX
JOTIOJTHUTEIbHAST ~ KBalU(UKAIMsg 1O COOTBETCTBYIOIIEW CTaThe
Ocob6ennoii yactn YK PO, npegycmarpuBaroiieil OTBETCTBEHHOCTh 32
3TO mpecTyruieHue. Hampumep, B ciydae, €Ciau JIMIO HaMEPEBASChH
COBEPIIUTH pa3z00i, MPUOOPETI0 OPYKHUE ISl €r0 COBEPIICHUS, TO €ro
NEUCTBUSA  JIOJDKHBI  KBaU(PUUUPOBATBCA MO  COBOKYIHOCTH
MPECTYIUICHUM, T.€. o 4. 1 ¢T. 30, 4. 2 cT. 162 u cT. 222 YK PO.

OcobenHocmu 0meemcmeeHHOCMU U HA3HAYeHUs HAKA3aHUs 3d
npucoOmosaerue K npecmynienuro 3aKiIf04aroTcs B CICYOIIEM:

1) yronoBHasi OTBETCTBEHHOCTh HACTYIMAET 3a MPUTOTOBIICHUE
TOJIBKO K TSKKOMY M 0CO00 TSKKOMY IpecTymieHusm (4. 2 ct. 30 YK
P® unu.2cr. 32 YK PT);

2)CpOK WIM  pa3Mep HakazaHWs 3a [PUTOTOBJIIEHHUE K
MPECTYIUIEHUID HE MOXET IMPEBBINIATh IOJOBUHBI MaKCUMaJIbHOIO
CpoKa WIM pa3Mmepa HauboJiee CTpPOroro BHJa HaKa3aHUf,
MPEyCMOTPEHHOTO COOTBETCTBYIOIIEH cTathelt (OCOOCHHOW dYacTH
YK P® 3a okoHueHHOe npectymieHue (4. 2 cr. 66 YK PO);

3) cMepTHasT Ka3Hb W TOXU3HEHHOE JIMIIEHUE CBOOOJBI 3a
IMPUTOTOBJIEHUE K MPECTYIJIEHUIO HE HA3HAYAKOTCA.



§ 3. llonamue u npusnaku noKywieHus Ha NpPecHiynjieHUe.
Buowt noxkywienusa. Omauuue NOKyuieHUA Om NPUZOMOGIEHUA K
npecmynjieHuio

Ilokymenue Ha  NpecTyIUIeHHEe  TIPEACTaBIseT  COOOM
YMBIIJICHHBIE JIEUCTBUS (B HEKOTOPBIX Ciy4asx Oe3[eiiCTBUE) JHUIIA,
KOTOpbIE  HEMOCPEJICTBEHHO  HAMpaBjJ€Hbl  HAa  COBEPIICHUE
MPECTYIUICHHS], €CJIU TIPU 3TOM MPECTyIUICHUE HE ObLIO JOBEACHO [0
KOHIIA TI0 HE 3aBUCSIIMM OT ATOTO Jikia o0cTosTeabcTBaM (4. 3 cT. 30
YKP® unu.3 cr.32 YK PT).

lloxkywenue na npecmynienue Xxapaxmepusyemcs Ccaeodyrouumu

NPUSHAKAMU.

1) OOBEKT YroJIOBHO-MPABOBOM OXpaHbl MPU TMOKYIICHUU BCEraa
CTABUTCSI B HEMOCPEACTBEHHYIO OIMACHOCTh. DTO CBSI3aHO C TE€M, YTO
COBEpILIAEMOE JIMIIOM JIEUCTBHUE (B HEKOTOPBIX Cly4asix O€3/1eiCTBHE)
3aKJIIOYACTCS B MCIOJHEHUU MPECTYIUJICHUS, T.€. BBIMOJHEHUU TeEX
JNEUCTBUM, KOTOpBIE MPEAYCMOTPEHbI B JUCIO3ULHIX YTOJOBHO-
MPABOBBIX HOPM KaK OOBEKTHUBHBIE TPU3HAKHU COCTaBa MPECTYIICHUS,

2) C OOBEKTUBHOM CTOPOHBI MOKYIICHUE Ha MPECTYIUICHUE MOXKET
uMeTh (POpMy Kak JIEUCTBUS, TaK U O€31EHUCTBUS;

3) IpEpBaHHOCTh MPECTYNMHOW JEATEIBHOCTH IO NPUYMHAM, HE
3aBUCSIIMM OT BOJIM BHHOBHOTO. OTH TMPUYUHBI MOTYT OBIThH
Pa3IMYHOrO CBOMCTBA, OOBEKTUBHBIMU U CYOBEKTUBHBIMU (HAIIPUMED,
JIUIO B3JI0MAJIO 3aMOphl HA OKHE B LIEJISIX HE3aKOHHOT'O0 MPOHUKHOBEHUS
B JKWIHIIE, HO OBUIO 3aJepKaHO COTPYJHUKAMH MWJIMIUHU; JIUIIO,
MyTEM YIpO3 U HACWIIUSI, MPEOJIOJIEIO0 COMPOTUBIIEHUE MOTEPIEBIIEH B
LEJISIX U3HACUIIOBAHUS, HO HE CMOTJIO COBEPILIUTH C HEW MOJOBOM aKT);

4)c CyObEKTUBHOW CTOPOHBI TIOKYIIEHHE Ha TMPECTYIUICHUE
MpEeACTaBISIET COOOM IleieHalNpaBlieHHbIe JAeicTBUs (Oe3meicTBIe)
JIUIIa U MOTYT COBEPIATHCA JIUIIb C TPSMBIM YMBICIIOM, TaK KaK HEIb3s
MOKYIIAThCSl HA MPECTYIUICHUE, HE KeJasi JOCTUTHYTh OMPEACICHHOTO
pesysbraTta. [lo3TOMy HEBO3MOKHO TMOKYIIEHHE Ha MPECTYIUJICHUE C
KOCBEHHBIM YMBICJIOM WJIM TIOKYIIEHHE Ha MPECTYIUICHUE, KOTOPOe
XapaKTepU3yeTcs HEOCTOPOIKHOCTHIO.

Buvioensiom crnedyrowue paznosuonocmu noKyuleHus::

1) neokonuennoe. I1pyu HEOKOHYEHHOM MNOKYIIEHUH BUHOBHOE JIMIIO
HE COBEpIIAeT BCEX NEHCTBHM, HEOOXOIUMBIX, IO €r0 MHEHHUIO, IJIS
JOBEJICHUSI MPECTYIUICHUST 0 KOHIAa (Hampumep, BUHOBHBIN
3aMaxHyJICS HOXOM Ha MOTEPIIEBIIEr0, HO TOT PE3KUM YJIapOM BBIOMII
HOX U3 PYK HalaJarouiero);



2) oxonuernnoe. OKOHUYEHHBIM MPU3HACTCA TaKOE MOKYIIEHUE, MpU
KOTOPOM JIMIIO BBIMIOJIHWJIO BCE€ HEOOXOAMMBbIE JCHCTBUS IS
COBEpIICHUS TPECTYIUICHUSI, HO TPECTYIHBbIA pe3yJibTaT BCE K€ HE
HACTynuji (HampuMmep, BHUHOBHBIM B IeJsIX YOHHCTBA MPOU3BEI
MPULIEITBbHBIN BBICTPEN B MMOTEPIIEBIIET0, HO CMEPTh HE HACTYIWJIA, TaK
KaK BpayaM yJaJIOCh €ro CIIacTH);

3) HecoOHoe. PaznuuaroT JBa BUJA HETOJHOTO MOKYIIICHUS:

® NOKYUWleHUe HA He200Hblli 00beKm — 3TO TaKO€ TMOKYIICHHE,
KOrja JIMIO0 B CHIy (DaKTHUUYECKOM OIMMOKHM COBEpIIaeT JCHCTBUS,
KOTOpbIE peajbHO HE MOTYT MNPUYUHUTHL BpEd OOBEKTY YTrOJOBHO-
MPaBOBOM OXpaHbl (HAIPUMEp, BBICTPEN B YMEPIIETO YEIOBEKA;
MOMNBITKA YKPAacTh M3 CYMKH KOIIEJIEK, KOTOpPOro TaM HET;
NPUOOPETEHNE Y HAPKOJEIbIIa BMECTO HAPKOTHUYECKUX CPEICTB HX
MOIJICTLHOTO 00pasiia);

® NOKYUEHUE C He200OHbIMU CPeOCmBAMU — ITO TAKOE MOKYIIICHUE,
KOT/ia JIUI0 B CUITY (DaKTUYECKON OUTMOKH UCIIONIB3YEeT TAKHUE CPENICTBA
(opynusi), KOTOpble OOBEKTUBHO HE MOTYT PEaIM30BaTh €ro 3aMbICEI U
o0ecnieyuTh JOCTHXKEHHE TMPECTYIMHOTO pe3yibTaTta (Hampumep,
HEHUCHIPABHOE OPYKUE MU HECMEPTEIBHBIN SI]1
— MPH TIONBITKE YOUKUCTBA; HENMPABUIBLHO OPOPMIICHHBIN (PUHAHCOBBIN
JOKYMEHT — MPU XUIIICHUHU IMyTeM MOIICHHUYECTRA).

Ycemanoenenue moeo, 6vinio au noxywieHue HeOKOHYEeHHbIM UU
OKOHYEHHbIM, UMeem BadCHOe Y20J08HO-NpAso8oe 3HaAueHue W
3aKJIIOYAETCS B CJICAYIOIIEM:

1) noGpoBoIBHEIN 0TKa3 OT npectyruieHus (ct. 31 YK PO u cr. 34
YK PT) u o0cBoOOXJeHHE OT YroJOBHOW OTBETCTBEHHOCTH, KakK
MPaBWJIO, MOTYT UMETh MECTO JIUIIb MTPU HEOKOHYEHHOM MOKYIICHHH,
KOrjJja y JIMIa elle COXPAaHSETCS BO3MOXKHOCTh MPEKPATUTH
COBEpIIICHUE HAYaTOTO MPECTYIICHHUS;

2) Ipu OKOHUYECHHOM TIOKYIICHUW JIEMCTBUS BHHOBHOTO JIMIIA,
HalpaBJICHHbIE Ha yCTpPaHEHHWE TMPECTYINHBIX IMOCIEICTBUNA, HE
HCKJTIOYAIOT YTOJIOBHYIO OTBETCTBEHHOCTh, HO MOTYT OBITh MPHU3HAHBI
00CTOSTEILCTBAMHM, CMITYAIOMIMMH HakazaHue (1. «k» 4. 1 ct. 61 YK
POD);

3) CTENEHb  3aBEPIICHHOCTH MOKYIICHUS  YYUTBIBAETCA IIPH
HAa3HAYCHUM  HaKa3aHWUs:  OKOHYEHHOE  MOKYIIEHHE  OIacHee
HEOKOHUYEHHOTO, TaK KaK MepBOE B OOJIbIIICH CTETIEHU MPUOJIMKAETCS K
OKOHYEHHOMY TMPECTYIUICHUIO.

OcobenHocmu 0meemcmeeHHOCmU U HA3HAYeHUsi HAKA3aHus 3d



HOKYUleHue Ha npecmynieHue 3aKI04aloTcs B CISAYIOIIEM:
1) yroJlOBHass OTBETCTBEHHOCTb HAaCTyHaeT 3a MOKYIIEHUE Ha
A000€ MPEeCcTyIUIEHWE, B TOM YHCIE Ha MPECTYIUIEHUS HEOOJIbIION
TSKECTH U CpelHed TskecTH. He MCKirrodaeTcss OTBETCTBEHHOCTh U 32
HErOJHbIE MOKYIIEHHUS], TOCKOJbKY B HUX PEAJIM3yETCsl yMBICEN JIULA HA
COBEPILEHUE KOHKPETHOTO MPECTYIUICHUS (UCKIIOUEHHSI COCTaBJISIOT
Cllydyau HCIIOJb30BaHUsl 3aKJIWHAHUM, MarudyecKux MPEeAMETOB IS
NPUYMHEHUS BPEia 3J0POBBIO U JIMIICHUS )KU3HU YEIOBEKA);

2) CPOK WMJIM pa3Mep HaKazaHUs 3a MOKYIICHUWE Ha MPECTYIUICHUE HE
MOJKET TMpEeBBINIATh TpeX YeTBEpPTEeld Cpoka WM pa3Mepa Haubolee
CTPOrOro BHJA HAKa3aHWA, MPETYCMOTPEHHOIO COOTBETCTBYIOIIEH
crarbet OcoOennoi yactu YK P® 3a okoHUeHHOE mpecTyruieHue (4. 2
cT. 66 YKPD);

3) cMepTHasT Ka3Hb M IOXU3HEHHOE JMIIEHHWE CBOOOJBI 3a
MOKYIIEHUE Ha MPECTyIUIeHUE He Ha3HadatoTcs (4. 4 cT. 66 YK PD).

OcHosHble — paznuuus — NOKYWIeHUss  Ha — npecmynjeHue U
NPU2OMOBIEHUs K NPeCmynieHuto 3aKI0Yal0TCs B CIEAYIOMIEM:

1) npy MOKYLIEHWU HA MPECTYIJIEHUE O00OBEKT YrOJIOBHO-ITPABOBOM
OXpaHbl BCEI/1a CTABUTCS B HEMOCPEICTBEHHYIO ONIACHOCT;

2) TOKYIIEHHE Ha MPECTYIUIEHUE, B OTJIMYUE OT MPUTOTOBICHUS K
MPECTYIICHUIO, MOXKET OBITh COBEPILICHO KakK B (hopMe NeHUCTBUS, TaK U
Oe3eicTBHS,

3) yroJIOBHasi  OTBETCTBEHHOCTh 3a IOKYUIEHHWE HACTYIaeT
HE3aBUCHUMO OT TOTO, K KaKOM KaTeropuu (He TOJBKO TSHKKOE U 0CO00
TSOKKOE, HO M TMPECTYIUICHWE HEOOJBIIOW M CPEIHEN TIKECTH)
OTHOCHTCSI COBEPILIEHHOE YMBIIUICHHOE MPECTYIIEHUE.

§ 4. Ilonamue oxonuennozo npecmynnenus. Momenm
OKOHYAHUA OMOEbHBIX 61008 NPEeCMYNIeHUll
IIpecTyniieHue Npu3HAETCS OKOHYEHHBIM, €CJIM B COBEPIICHHOM
JIMLIOM JESTHUHM COIEPIKATCS BCE NMPU3HAKA COCTABAa IPECTYIUICHHS,
npexycmorpeHHoro YK P® (4. 1 ct. 29 YK P® u ct. 33 YK PT).
MoOMEHT omnpeaesieHuss OKOHYAaHUS MPECTYIUICHUS 3aBUCUT OT
3aKOHOJATEIbHON KOHCTPYKLIHMHU TOTO WA WHOTO BUAA MPECTYIUICHUS
M, B TIEPBYIO oOuepeab, OT OOBEKTHUBHON CTOPOHBI COCTaBa
MPECTYIUJICHUS.
B npecmynnenusx c¢ mamepuaibHblM COCMABOM OKOHYAHUE
NPECTYIUIEHHUS] CBSA3BIBAETCS TOJBKO C HACTYIUICHUEM YKA3aHHBIX B
3aKOHE MPECTYMHBIX MOCAEACTBUM (HampuMep, YOUHUCTBO MPHU3HAETCS



OKOHYEHHBIM, KOJIa HACTyIaeT CMEPTh IOTEPIIEBIIETO, Kpa)ka WIH
rpadexx — KOTJa MPEeCTYNMHUK 3aBJaJie]l Yy>KUM UMYIIECTBOM U MUMEET
pealbHYI0 BO3MOKHOCTb PACTIOPSAUTHCSA UM).

Momenm okonuanus npecmynienus ¢ QOPMAIbHLIM COCMABOM
COBIAJAaE€T C MOMEHTOM COBEpIICHHS JAeucTBUi (Oe3nencTBus),
yKa3aHHBIX B Jaucro3unuu ctatbm OcobeHHot yactu YK PO
(Hanpumep, W3TOTOBIEHHE (HANBIIMBBIX JCHEKHBIX 3HAKOB WM
IEHHbIX OyMar ¢ MOMEHTAa M3TOTOBJICHUSI B IEJISIX MOCJIEAYIOIIETO
cOBbITa HE3aBUCHUMO OT TOT0, YAAJOCh JIM TaKU€ 3HAKU WJIU IICHHbBIC
Oymaru peajin3oBaTh).

[IpecTynnenus, XapaKTEePU3YIOIIUECS TaK HAa3bIBAEMBIM
VCEeYeHHbIM COCMA8OM, B CHUIY BBICOKOW CTEMEHH OOIIECCTBEHHOM
ONACHOCTU NPUZHAIOMCA OKOHYEHHbIMU HA CTaluU NPEABAPUTEIBLHOU
MPECTYIIHOM JEATENbHOCTU (HANpUMep, pa3doil — Mmpu HaNaJCHUU B
HEsAX 3aBjlaJCHUs] HMMYIIECTBOM, OaHIUTH3M — TIPU CO3JIaHUU
BOOPYKECHHOM OPraHU30BaHHOW TPYyNIIBI B LENSAX HAIAJCHUS Ha
rpaXkJiaH WM OpraHu3allum).

Momenm oxoHuaHus Onawe2ocsi nNpecmynjieHuss COBHANAET C
COBEPIICHUEM MPOTUBONPABHOTO AEHUCTBUS WM C HAYAJIOM YKJIOHCHUS
OT COBEpIICHUSI TPeOyeMOro JEWCTBUS, MMOPOXKAAIOMINX MPOLECC
HEMPEPHIBHOTO  MOCSTAaTeIhCTBA HAa OOBEKT YrOJOBHO-IPABOBOM
OXpaHbl (HampuMmep, HE3aKOHHOE€ XPAaHEHUE HAPKOTUYECKUX CPEICTB
CUUTAECTCA OKOHYCHHBIM C MOMEHTA COBEPIICHUS JICVCTBUM, CBA3aHHBIX
C HE3aKOHHBIM BJIAJICHUEM STHUMHU CPEACTBAMHU, MPHU 3TOM HE HUMEET
3HAYEHHS, B TECUCHUE KAKOTO BPEMEHM JIUIO HE3AKOHHO XPAHUIIO
HApKOTUYECKOE CpelcTBO). DaKTUUECKOE OKOHYAHUE JJISIIETrocs
MIPECTYIJICHUS CBSI3aHO C €r0 0OHAPY)KEHHUEM HIIH SIBKOW C TIOBUHHOM.

llpooonsxcaemoe  npecmynieHue  CKIAIbIBa€TCA W3 psijaa
TOXJIECTBEHHBIX MPECTYIHBIX JCUCTBUHN, HATPABJICHHBIX HA OJUH U TOT
K€ OOBEKT U OOBEIUHEHHBIX €IUHBIM YMBICIOM (Hampumep,
pPETYJISIPHOE XMIIEHHWE HEOOJBIINX JCHEKHBIX CYMM KacCHUpPOM),
NpU3HaAemcsi OKOH4eHHbIM B MOMEHT COBEPIIEHUS JIMIIOM ITOCIEIHETO
MIPOTHUBOIPABHOTO JICHCTBUA.

llpecmynnenue ¢ anomepHamugHviMu Oetcmeusmyu (HaIpUMeEp,
HE3aKOHHBIM 000POT CHUJIILHOJCUCTBYIOIMIMX WJIU SIAOBUTHIX BEIIECTB B
IETISAX COBITA) A8/15eMmcsi OKOHYEHHbIM, €CITH JIUIO COBEPIIUIIO XOTS OBl
OJTHO U3 MPEIYCMOTPEHHBIX €ro 00bEKTUBHON CTOPOHOM JICHCTBUM.

Ecnmu cocraB TmpecTymuieHUs MOPEAIOIAraeT  803MONCHOCb
Hacmynjierusi 00WecmeeHHO ONACHbIX  nociedcmeuti  (JICITUKTHI



CO3/IaHUs OMACHOCTHU, IPEyCMOTPEHHbIE, Hanpumep, cT. 215, 217, 247
YK P®), To oHO cuumaemcs okonuennbiym MIPU YCIOBUU, UTO JIEVUCTBHE
(6e3nmeiicTBHE) BBI3BAJIO peAbHYIO BO3MOXKHOCTh  HACTYIUICHUS
YKa3aHHBIX B 3aKOHE MOCJIEACTBUM.

§ 5. /looposonvustit omkaz om coeepuieHus npecmynieHusl.
/leamenvhoe packaanue GUHOBHO20 U €20 OmMAUYUE OM
000p0801LHO20 OMKA3a

JIoOpPOBOJIbHBIN 0TKAa3 OT NMPeCTYIUIEHUSI — 3TO MpEeKpalieHue
JIUIIOM TIPUTOTOBJIEHUS K MIPECTYIUICHHUIO JTUO0 MPEeKpalleHne 1eUCTBUN
(Oe3nmeiicTBUSI), HEMOCPEICTBEHHO HAINpPaBJICHHBIX Ha COBEPLICHHE
MPECTYIJICHUs, €CIHW JIMII0O OCO3HABAJIO BO3MOXKHOCTH JIOBEICHUS
npectymienus g0 kouna (ct. 31 YK P® u ct. 34 YK PT).

JIoOpOBOJIBHBIM OTKa3 OT MPECTYIUIEHUS MOXKET HMETh MECTO
TOJILKO JI0 MOMEHTAa OKOHYAHUSI TIPECTYTIIICHUSI.

Ha cmaouu npucomoenenus x NpeCTyIUICHUIO OTKAa3 OT COBEPLICHUS
NPECTYIUICHUS]  BBIpAXKAaeTcsl B NPEKpalllCHUd  JaJTbHEUIINX
MOJTOTOBUTEIBHBIX JIEUCTBUM, CO3MAIONINX YCIIOBUS JII COBEPIICHUS
MPECTYIUICHHUSI.

Ha cmaouu noxywenuss Ha NPECTYIUICHUE OTKa3 OT COBEPUICHUS
MPECTYIJICHUST 3aKJII0YaeTCs B BO3JACPKAHUU OT COBEPIICHUS TeX
OXBAaThIBAEMBIX COCTABOM KOHKPETHOIO TIPECTYIUIEHUS JIEUCTBUIA,
KOTOpbIE 00pa3yloT €ro OOBEKTUBHYIO CTOPOHY WM OOECIEYUBAIOT
HACTYIUICHHE BpEAHBIX MoCaeAcTBUM (Hampumep, H. 3amanun
HECOBEPIIICHHOJIETHIOID B YEJIWHEHHOE MECTO, pa3fiell €€, OOHAXUI
MOJIOBOM OpraH, OJJHAKO B MOCIETHUN MOMEHT OMOMHWJICS, EMYy CTallo
JKaJb JICBOYKY, U OH OTKA3aJICs OT JOBEJICHUS MPECTYITHOTO HaMEPEHUSI
0 KoHIA). IIpy mokylleHnu Ha MPECTYIJIEHUE TOOPOBOJILHBIN OTKa3
BO3MOKEH JIUIIb TPY HEOKOHYEHHOM MOKYIIICHUH.

JIoOpoBOBHBIM  OTKAa3 OT MPECTYIUICHUS  XapaKTepUs3yeTcs
CJIEAYIOMMU TPU3HAKAMMU:

1) 0obposobHocmb.  JI0OpPOBOJIBHOCTH ~ O3HAYaeT, 4YTO JIMIIO,
OCO3HaBasi BO3MOXHOCTb JOBEICHHUS TMPECTYIJICHWS JO0 KOHIA, IO
COOCTBEHHOUM BOJIE, HE BBIHYXXJEHHO, OTKa3aJloCh OT COBEPIICHUS
MPUTOTOBJIEHUS K MPECTYIUIEHUIO WJIM MNPEKPATHIIO OCYIIECTBICHHE
nercTBuil  (Oe3eCTBHS), HEMOCPEJACTBEHHO HAIpPaBJICHHBIX Ha
COBEpIICHUE MPECTYIICHNUS,

2) OKOHYAMeNbHOCMb NPEKPAUEHUSL TUYOM NPUSOMOBIEHUS UTU
Oelicmsutl  (bezdeticmeue), HeNOCPeOCME8EHHO HANPABIEHHbIX HA



cogepuienue Koukpemnozo npecmynjienus. (OKOHYATEIBHOCTh Kak
MPU3HAK JOOPOBOJIBLHOTO OTKAa3a O3HAYaeT, YTO JUIIO pa3 U HaBcerja (a
HE BPEMEHHO) OTKa3aJloChb OT COBEPIICHUS MPUTOTOBJICHUA K
MPECTYIUIEHUKD  WJIM  IPEKPATWIO  OCYLIECTBIEHUE  JEHUCTBUU
(Oe3meiicTBUsI), HEMOCPEICTBEHHO HAIPABICHHBIX Ha COBEPILICHUE
MPECTYIJICHUSI.

[IprocTaHOBNIEHHME  OCYIIECTBICHUS  pealu3aldd  MPECTYITHOIrO
HAMEpPEHUSI Ha HEKOTOPOE BpEMSI HE MOXKET pPaccMaTpUBaThCS Kak
JIOOPOBOJIBHBIN OTKA3 OT COBEPIICHUS MPECTYIICHUS.

[Ipy HaIMYKMKU TIPU3HAKOB IOOPOBOJIBHOTO OTKAa3a OT COBEPILICHUS
NPECTYIUIEHUS] JIMIO HE TMOMJICKHUT YrOJIOBHOM OTBETCTBEHHOCTH 32
npecTyIieHue (4.

2 ct. 31 YK PO u u. 2 ct. 34 YK PT). Onnako B ciaydae, eciu B
NeSHUM  JIMla, JOOpOBOJBHO  OTKAa3aBIIETOCS OT  JOBEACHUSA
MPECTYIJICHUsI 10 KOHIIA, COACPKUTCSA MHOW COCTaB MPECTYIICHUS, TO
OHO TOJIJICKUT YroJIOBHOM OTBETCTBEHHOCTH (4. 3 ¢T. 31 YK PO 1 4. 3
cr. 34 VK PT). Hanpumep, 10, MOXUTHBINEGE OPYKUE B IEIAX
CoBeplieHUs] yOuiicTBa, B cliydyae JOOpOBOJIBHOTO OTKaza OT
COBEpUICHUS] YOMNCTBA TMOJJIEKUT OTBETCTBEHHOCTH 3a XMIIEHUE
OpYXHUS.

Oco0Oxle TpeOOBaHUS 3aKOHOJATENb PEABSABIISIET K
TOOpOBOJIBHOMY ~ OTKa3y  OT  MPECTYIUICHUS  OpPraHu3aTOpOB,
NOJACTpeKaTeNell u MOocOOHUKOB npectymieHui (4. 4, 5 cr. 31 YK PO
4. 4 ct. 34 YK PT). K Ttakum TpeOGoBaHMSIM, B YACTHOCTH, OTHOCUTCS
CIEqYIOLIEE:

1) 1OOpOBOJIBHBI  OTKAa3 OT MPECTYIUICHUS OPraHU3aTOPOB,
MOJCTpEeKaTeell U MOCOOHUKOB 3aKJIIOYaeTCsl B TOM, YTO 3TOT OTKa3
JTOJDKEH TNPUBECTH K YCTPAaHEHHUIO YCJIOBUM, CIIOCOOCTBYIOIIUX
COBEPIICHUIO TPECTYIUICHUS, €CIU JTH YCIOBHS €IIe HE ObUIH
WCIIOJb30BaHbl MCHIONHUTENEM. JJIsT 3TOTO OHM JOJDKHBI HE TOJIBKO
BO3JICP>KUBATHCS oT JATbHEUIINX OpraHU3alMOHHBIX,
MPOBOIUPYIOMINX, MOATOTOBUTEIBHBIX IEUCTBUN, HO W MPEANPHUHATH
aKTUBHBIC IEUCTBUS U IPEAOTBPATUTH TOTOBSIICECS MPECTYTUICHUE;

2) OpraHu3aTop MPECTYIUICHUS U MOACTPEKaTENb K MPECTYIICHUIO
HE TOHJIEKAT YrOJIOBHOM OTBETCTBEHHOCTH, €CIIH CBOEBPEMEHHO
COOONIMJIM OpraHaM BJIACTHM WJIM HMHBIMM aKTHUBHBIMH MEpaMH
NPEOTBPATUIIA €T0 UCTIOJHEHHUE JI0 KOHIIA.

Ecnu peiicTBusl opraHu3aTopa WIA MOJACTPEKATENsl HE MPUBEIH K
MPEAOTBPALICHAIO COBEPIICHUS NPECTYIUICHUS HWCIOJHUTEIEM, OHU



MoJJIeKaT yYrOJOBHOM OTBETCTBEHHOCTH. OJHAKO MPEANPHUHATHICE UMU
MEpBI MO MPEAOTBPAIICHUIO TTPECTYITHOTO MOCATATEIbCTBA MOTYT OBITh
OpU3HAHBI CYJIOM B KauecTBe OOCTOSITENbCTBA, CMSTYAIOIIErO
HAKa3aHME;

3) IOCOOHMK  MPECTYIUIEHUS  HE  MOJJICKHUT  YTrOJOBHOU
OTBETCTBEHHOCTH, €CJIM OH MPEANPUHSIT BCE 3aBUCSIIINE OT HETO MEPHI,
4TOOBI MPENOTBPATUTh COBeplIeHUE TMpecTyruieHus. I[lpu sTOoM He
TpeOyeTcs, YTOOBI OSTH MEpbl TPHUBEIU K MNPEJOTBPAIICHUIO
COBEPILICHUS  MNPECTYIUICHUS  ucnoiHuTeneMmM. Takas  mo3uuus
3aKOHOJATEN CBsI3aHA C TEM, YTO JCHCTBHUS MOCOOHUKA, B OTJIMYHUE OT
OpraHu3atopa U MOJACTPEKATElNs, HE SABISIOTCA ONPEICISIOIUMHU B
PEUIMMOCTH UCIIOJIHUTEISI COBEPIIUTH MPECTYIJICHHUE.

JesiTeJIbHOE pacKasiHUe — 3TO JCUCTBUA JIMIA, COBEPIIUBIIETO
NPECTYIJIEHUE, HaIpaBJICHHbIE Ha MPEIOTBPAICHUE  BPEIHBIX
MOCJIEICTBUH, BO3MENICHUE MPUUYMHEHHOTO YIlepOa UiIu 3arjaXKuBaHue
Bpeaa B MHOM (hopme.

Yeonoeno-npasogou  uncmumym — 0eamenbHO20  PACKASHUS
npeciedyem ciedyroujue yeiu.

1) NOOILIPUTH AKTUBHBIE JEHCTBUS BUHOBHBIX JIUII 11O
HEUTpAIN3ALUU BPEAHBIX IMOCIEIACTBUN COBEPIICHHBIX IPECTYIUICHUN;

2) OOy IUTHh HEYCTOWYUBBIX JIUIL K COBEPIIEHUIO aHAJIOTUYHBIX

JICCTBUM;

3) IpUBJIECYb JIUL], COBEPIIAIONIUXIIPECTYIUICHUS, K OKa3aHUIO
MIOMOIIY TPAaBOOXPAHUTEIbHBIM OpraHaM B PACKPBITUHU MPECTYIIIICHUM.
B yronoBHOM 3aKOHOJIaTENIbCTBE MPEAYCMOTPEHBI CIEIYIOIINE

Pa3HOBUAHOCTH JIESITENIBHOTO PACKASHHUS:

1) desamenvHOe packasHue KaKk 06CmoamenbCmeo, cmaeuarujee
HaxazaHue (I,

«y», «&» 4. 1 ct. 61 YK P®). JlestenpHOE€ pacKasHUE NPU3HAETCSA
00CTOSATENTLCTBOM, CMATYAIOIIUM HaKa3aHWE, U YUYUTHIBACTCS CYAOM
IpU BBIHECEHUU MNpUroBopa. [IpM aKTUBHOM COJEMCTBUM Y4YacCTHUKA
IPYIIOBOIO MPECTYIUICHUSI €My MOKET ObITh Ha3HauU€HO 00Jiee MSTKOE
HaKaszaHue, 4eM MPEeayCMOTPEHO 3a JaHHOoe mpecTyruieHue (ct. 64 YK
POD);

2) OessmenbHoe pPACKAsiHUEe KAK OCHOBAHUE O0CB0D0NCOEHUS Om
V20JI06HOU OMBEMCMBEHHOCU NPU HATUYUU ONPEOesieHHO20 VCIOBUSL.
VYT0JI0BHBIM 3aKOHOM MPEyCMOTPEHA BO3MOKHOCTh OCBOOOXKIEHHUS OT
YTOJIOBHON OTBETCTBEHHOCTH B CBSA3U JCATEIBHBIM pacKasHUEM IMpHU
YCJIOBUH, YTO JIMIIO BIEPBHIE COBEPIIUIIO MPECTYIUICHHE HEOOBIION



wu cpegner tsokectd (ct. 75 YK P® u cr. 72 YK PT); npu ycnoBun
MOJIHOT'O BO3MEILCHUs TpudnuHEeHHOTro yiepoa (c1.76.1 YK P® u ct. 73
YK PT).

3) OesmenvHoe  packasHue — Kak — 0e3)YClO6HOE  OCHOBAHUE
0C800024COeHUsL OM Y20J08HOU omeemcmeeHHocmu. B COOTBETCTBUM C
npuMedaHueM K 1enomy psay craredt Ocodennoit yactu YK PO (crT.
126, 204-206, 208, 223, 228, 275, 291, 307 u ap.) nedareibHOE
packasiHue SIBJSICTCS OCHOBaHWEM, BJIEKYIIUM 3a cO00#l 00s13aTesbHOE
OCBOOOX/ICHUE OT YTrOJOBHOM OTBETCTBEHHOCTH JIMI], COBEPIIUBIINX
MIPECTYTUICHHUS.

BMmecTte ¢ TeM B OpUAUYECKON JIMTEPATYpE BBICKA3BIBACTCS
MHEHHUE€ O TOM, YTO 3TH MNPHUMEYAHUSA HEJb3s HA3BaTh ACATEIbHBIM
pacKasHUEM, TIOCKOJbKY [JIi  OCBOOOXKAEHUA OT  YrOJIOBHOM
OTBETCTBEHHOCTH, KaK MpaBUJiO, HE TpeOyeTcss SBKM C TMOBUHHOM,
packasiHusl, 3arjakuBaHusg Bpefa u T.J. CuMTaercs, 4YTo 3TO HOBBIU
CaMOCTOSITEJIbHBII UHCTUTYT YTOJIOBHOTO IPAaBa.

MoXHO cuWTaTh, YTO HA3BaHHBIC BBIIIE MPUMEYAHUS K CTaThsIM
ABJISIIOTCSL HE aKTaMM TyMaHW3Ma, a CIoco0aMu TpeaoTBpaIleHHUS,
MPECEUCHUS] W PACKPBITUS TSDKKHX MPECTYIUICHUHA, COBCEM HE
00s13aTeJIbHO CBSA3AHHBIMU C JICSITEIbHBIM paCKasHUEM. 3aKOHOJIATEIb
OTCTYIIAa€T OT NPHUHIUIIOB HEOTBPATUMOCTA OTBETCTBEHHOCTH 3a
COBEPIICHUE MPECTYILUIEHUS U PABEHCTBA BCEX IEpe] 3aKOHOM BO UM
CHACeHUsl JIOJAECH, MMYILECTBA, 3alIUTHl BBICIIMX TOCYAapPCTBEHHBIX
WHTEPECOB U PACKPBITUS TSKKUX MPECTYTICHUH.

OcHosHbie omaudus 0esamenbHo20 PACKAsHUSL 0m 000pPOBOILHO20
omKaza om coepuieHuUss NpecmynieHuss 3aKI0YaloTCs B CIEAYIOIIEM:
NESITEIbHOE pAaCKasHUE pPAaCCMATPUBAECTCA KaK MOCTKPUMHHAIBHOE
MOBEJACHHUE, T.€. BO3MOXKHOE TOJBKO IPU HAIUYUA OKOHYECHHOTO
MPECTYIJICHUs] JU00 B HEKOTOPHIX CIydasx Ha CTaIWU OKOHYEHHOTO
MOKYIIICHHS, TOT/Ia KaK JTOOPOBOJIbHBINM OTKAa3 UMEET MECTO Ha CTaJIUU
HEOKOHYEHHOTO MPECTYTUICHHUS;

1) nesiTeIbHOE  pacKasiHUE, KaKk MpaBWiIO, HE  HCKIIOYaeT
YTOJIOBHYIO OTBETCTBEHHOCTh, B TO BpeMs Kak JOOPOBOJBHBINA OTKa3 OT
COBEPIICHUS MPECTYIUICHUA IMOJHOCTBI) MCKIIOYAET YTOJIOBHYIO
OTBETCTBEHHOCTb.



I'naBa 9
CoyuacTue B npecTynjieHuu

§ L Ilonamue  coyuacmus 6  npecmynieHulu.
Oovekmuenvle u Ccyo0ObeKmMuUGHbvle NPUSHAKU COYYACMUA 8
npecmynieHuu

CoyuacTue B IpeCTYIJIEHUH — 3TO YMBIIIJIEHHOE COBMECTHOE
y4acTHe ABYX WJIK 0oJiee JUIl B COBEPUICHUN YMBIIIIEHHOTO
npectymienus (ct. 32 YK P® u cr. 35 YK PT).

CoyyacTre B IPECTYIJIEHUH XapaKTEPU3YyeTCs Kak
OOBEKTUBHBIMU, TaK U CYOBEKTUBHBIMU MTPU3HAKAMH.

O0bekmueHbIMU NPUSHAKAMU COYYACMUSL SABIISIIOTCA:

1) yuacmue 6 cosepuwienuu npecmynienuss 08yx u oOonaee auy.
VYyactrhe B COBEpIICHUM MPECTYIUIEHUS IBYX U OOJee JUI[ O3HAYaeT,
4TO COYy4YacTHE B MPECTYIUICHUM OOpa3yloT JHIIL OOBEIUHECHHBIC
neucTBUs JBYX W Oornee (u3MuecKux JHIl, KOTOPhIE OTBEYAIOT
Npu3HaKaM CyObeKTa MNPECTYIUIEHUS, T.€. YYACTHUKUA MPECTYIJICHUS
JOJDKHBI  JIOCTMYh BO3pacTa YroJIOBHONW OTBETCTBEHHOCTH U OBITH
BMeHsieMbiMu  (cT. 19 YK P®). HckimoueHuem 37eCh SIBISIOTCA
NEUCTBUSA YydyacTHUKA pa300s wiau rpadexka, COBEpIICHHBIE IO
MpPEBAPUTEIIHHOMY  CrOBOPY  TPYNNOW  JIMI, H  TPYHIOBOIO
n3HacuioBanusi. CyleOHasi mpakTHKa paccMaTpUBAECT 3TH JCUCTBUS
KaK COBEpIICHHBbIE B TpyNNeE, [aXe €CIU OCTaJIbHBIE YYaCTHUKU
MPECTYIJICHUs]  BCJIEJICTBME HEBMEHSEMOCTH WM  MaJIOJIETHETrO
BO3pacTa He MOJJIEkKAT YTOJIOBHON OTBETCTBEHHOCTH.

Eciu  mnpecTynmHUK — UCHONB3YyeT JUIsi  HEMOCPEACTBEHHOTO
COBEPIIIECHUSI TIPECTYIICHUSI HEBMEHSEMOT0, MAJIOJIETHETO, )KUBOTHOTO,
JUI0, JEHUCTBYIOIIEE HEBUHOBHO (I10J] BIUSIHUEM oOOMaHa), TO 3TO
paccMaTpuBaeTCsi HE KaK coyyacTue, a KaKk IOCPEICTBEHHOE
MPUYHNHEHHE, BJICKYIIEe YTOJIOBHYIO OTBETCTBEHHOCTh MPECTYMHUKA B
KaueCTBE MCIIOJHUTENS TMPEeCcTyIUieHus (Hampumep, HapKoJelell
npeyiaraéT He3HAKOMOMY aBHANaCCAKUPY NepenaTh (IepeBe3TH) MOoA
BUJIOM MPOJTYKTOBOM MOCBUIKM HAPKOTUKH JJISI CBOMX POJCTBEHHHUKOB,
MPOKMBAIOIIUX B IPYTOM rOpoje);

2) coemecmnocms  Oeticmeuti  coyuacmuuxog.  COBMECTHOCTh
JEUCTBUNA COYYAaCTHUKOB KaK OOBEKTHBHBIM MPU3HAK COY4YaCTHUS B
NPECTYIJICHUH O3HAYaeT, 4TO JACHCTBUS KaXKJIOr0 M3 COYYACTHUKOB
JOTIOJIHAIOT APYT Apyra W HaMpaBlICHbl Ha JIOCTUXKEHUE OOIIETro st
HUX JKEJaeMOro KOHEYHOTO MPECTYymHOro pesyiabTata. M3 3Toro



BBITEKAET CIIECIYIOIICE:

e JICUCTBUS COYYaCTHMKOB JOMNOJIHAIOT Jpyr JApyra, CO3JaroT
YCJIOBUS COBEPIIEHUS IEUCTBUN JPYTUMH COYYaCTHUKAMU;

e JICCTBUSA BCEX COYYACTHUKOB HAXOJATCS B INPUUYUHHOM CBSI3H C
IPECTYNHBIM PE3YNbTATOM (B MPECTYIUIEHUSAX C MaTepUaIbHBIM
COCTaBOM) WJIM MPUYMHHO CBA3AHBI C ACSTHUEM UCIIOJHUTEINS], KOTOPBIM
HENOCPEJCTBEHHO BBIMOIHII OObEKTUBHYIO CTOPOHY OOILEro JIsl HUX
IIPECTYIUICHHUS;

e JICHCTBUA COYYAaCTHUKOB OOBEAMHEHBI E€IUHBIM [JIl HHX
IIPECTYITHBIM PE3yJIbTATOM.

CybOvekmuenvle ~ NpU3HaKu  coyyacmus B COBEPILIEHUU
MPECTYIUICHUS TPEANIONATatOT, YTO:

1) coyyacTre BO3MOXHO TOJBKO B YMBIIUICHHBIX ITPECTYILICHUSIX,
YTO HCKJIIOYAET BO3MOXKHOCTH COy4acTHs B  HEOCTOPOXKHBIX
PECTYIUICHUSIX;

2) BCE y4acCTBYIOIIME B COBEPLICHWM IMPECTYIUICHUSA JIMLA
JEUCTBYIOT YMBIIIJICHHO.

Taxkum o0pazom, CyOBbEeKTUBHAS CTOpOHA COy4YacTHs
XapaKTEpPU3yeTCsl TOJBKO YMBIIUIEHHOM BHHOW. ODTO O3HA4aeT, 4TO
CO3HAHUEM COYYACTHUKOB OXBATBIBAIOTCH:

1) COBMECTHBIE JIEUCTBUS, IPUUMHHAS CBSI3b MEXAY HX

JNEVCTBUSIMHU U OOILIECTBEHHO ONACHBIM JESTHUEM HCIIOJIHUTENS;

2) BO3MOKHBIE OOIIECTBEHHO ONACHBIE TOCIEACTBUS JACSTHUS

VCITOJTHUTEIS;

3) 001K U151 HUX 0OBEKT MPECTYIUICHUS U 00s13aTENIbHBIC U
JOTIOJTHUTEIIbHBIE IPU3HAKY, XapaAKTEPU3YIOIIHNE CyObeKTa
MPECTYIUICHUS (MCTIOTHUTES).

Takum 00pa3oM, €ciau COBMECTHas ACSATEIbHOCTh WMEET JIHIIb
BHEIIHUM XAapakTep W JMIIEHA BHYTPEHHEH, OCO3HAHHOW CBS3HU, TO
HEJb3s TOBOPUTH O COYYACTUM B MPECTYIUIEHWH. B 3Tux ciydasx
BUHOBHBIE  JOJDKHBI  HECTH  CAMOCTOSITEJIbBHYI0  YTOJOBHYIO
OTBETCTBEHHOCTb, HECMOTPS Ha TO, YTO OOBEKTHUBHO HMX JEATEIHHOCTDH
SBUJIACh TMPUYMHOW 0OIIero, OJHOro pe3yibrata. Henb3s Takke
KOHCTAaTHUPOBAaTh COYYaCTHE B IPECTYIUICHWH, €CJIM JIMLIO BTAaWHE OT
VCIIOJTHUTEIISI OKA3bIBAET EMY COACHCTBUE B COBEPIIEHUH KOHKPETHOTO
MPECTYIUIEHHUS], TAKOE COJICHCTBUE HE MOYKET CUUTATHCS COBEPIICHHBIM
B COydyacTuu. B 3TOM cilydae OTCYTCTBYET COBMECTHOCTH JCUCTBUU
HECKOJIbKHX JIUII, KOTOpasi 03HA4YAET
00BEIMHEHNE UX HE TOJILKO TPUYMHHOM CBSA3BIO0 (0OBEKTHUBHO), HO U



€IUHBIM YMBICTIOM (CYyOBEKTHBHO).

§ 2. ®opmwt coyuacmusa ¢ npecmynaenuu. Illpocmoe u
CNLOMCHOE coyuacmue 6 npecmynieHuu

B ct. 35 YK PO npenycMOTpeHbl CIEAyIOMUE Gopmbl COVUACTUSL
B MIPECTYIUICHUU:

1) epynnou auy.

[IpecTynneHnne nMpu3HAETCsl COBEPLUICHHBIM IPYNIIOH JIMI, €CIU B
€ro COBEPIICHUH COBMECTHO YYaCTBOBAJIM JIBA WJIM 00JIe€ UCTIOTHUTES
0e3 npenapuTeabHoro cropopa (4. 1 ct. 35 YK PO).

['pynma nun 06e3 npeaBapUTENbLHOIO CrOBOpa SIBISETCS HAUMEHEE
omnacHoOM (opMoil coydacTus B MPECTYIUJICHUU, TaK KaK €€ YYaCTHUKU
HE OTOBApMBAIOT BPEMs Hayaja COBEPIICHHUS MPECTYIUICHHS, CIOCOO0,
KOTOPBIM OOJIErYUT AOBEJICHHUE MPECTYIUICHHS IO KOHIA U TO3BOJIUT
JIOCTUYB KeJaeMoro pesyibrara. OHM JUIIL MOMOTAIOT APYT JAPYry B
MPOIECCE MPECTYMHOrO MOCATATENbCTBA, HEMOCPEICTBEHHO COBEpIIIAs
NENUCTBUA, 00pa3yloIMe COCTAB TOTO WX UHOTO MPECTYILICHHUS;

2) epynnoti Uy no npeosapumebHoM) c2080py.

CogepiiieHue MPECTYIICHUS rpynmnoii JIUIL o
NpeaBapuTEeILHOMY CrOBOPY Kak (popMa coydacTusi O3HA4YaeT, YTO B
HEM Y4YacTBOBAJIM JIMIIA, 3apaHee JIOTOBOPUBIIHUECS O COBMECTHOM €ro
coepireHnd (4. 2 ¢1. 35 YK P® n 4. 2 cr. 39 YK PT).

CroBop mpu3HAETCS  MPEABAPUTENBHBIM, €CIM  YYaCTHUKHU
MPECTYIUICHUS TOTOBOPUIIUCH O COBMECTHOM €T0 COBEPIICHUH XOTS Obl
HE3aJI0T0 /0 €ro Hayajna, T.6. Ha CTaJAUM MPUTOTOBIICHUS K
npectymieHno. CroBop MOXET ObITh Kak B (OpME YCTHOTO, TaK U
nucbMeHHOro corjyamieHus. CroBop CBHUAETEIbCTBYET 00 YSICHEHUH
COyYaCTHUKaMU CBEIACHUU 00 OOBEKTEe U MpEeaMETEe NPECTYIUJICHUS,
MECT€ W BPEMEHM COBEPIICHHUS MPECTYIUICHHS, CIOCO0e, OPyAUsIX U
CpPEACTBAaX COBEPIICHUS MPECTYIUICHUS.

CyneOHasi TpakTUKa HCXOOUT W3 TOrO, 4YTO TPyIa JHI[ IO
MIPEBAPUTEIIHHOMY

CTOBOPY  TMpeamnojaraeT  Hajlddybe  JByX  wWid  Oojee
COMCITOJTHUTENEH, ACHCTBYIOUIUX, IO NPEABAPUTEIIBHOMY CrOBOPY
(HampuMep, OpH Kpake OJHO JIMIO B3JaMBIBAET IBEPb, a JPYyroe
MIPOHUKAET B IOMEIICHUE U 3aBJIaJIEBAET Yy KUM UMYIIIECTBOM);

3) opeaHu3068anHOU ePYNNOU.

Opranu3zoBaHHasl rpynma kak (gopma coydyacTusi MpeCTaBIseT
co0OM yCTOMYMBYIO TpYIIy JHUI, 3apaHee OOBEAUHUBIIUXCSA JJIS



COBEpUIECHHS] OAHOTO WJIM HECKOJBbKHX mpecTyruieHui (4. 3 cr. 35 YK
P® 4. 3 ct. 39 YK PT).

Yemotiuueocmsy Kak  NpPU3HAK  OPraHU30BAHHOM TPYIIBI
BKJIFOYAET NPEABAPUTEIbHBIN CTOBOP U MOYKET CBUJIETEIILCTBOBATH:

® O JUIMTEIBbHOCTH CYIIECTBOBAHUS IPYMIIbI;

e 0 CTaOWJIBHOCTH COCTaBa IPYIIIIbL;

0 pacupeeICHUU POJIE MEXKy YYaCTHUKAMHU TPYIIIbI;
* 0 COIIACOBAaHHOCTH JIEMCTBUM YYACTHUKOB IPECTYITHOU
IPYIIIbL;
e 0 HAJIMYHMH OpraHU3aTOpa WM MHOTO HeopMambHOTO JIUepa,
KOTOPBIN PYKOBOJUT JEUCTBUSAMHU YYACTHUKOB IPYMIIBI, U JIP.

Kpome TOro, opranmszoBaHHasi TpyIlmna Kak (opMa coydacTus
NPECTYIUIEHUS] MPEIOojaraeT HaJIUYUE ONPEACICHHON LeIH —
COBEpUICHHUE OJHOTO WJIM HECKOJbKUX mpectymuieHuil. Kak mpasuio,
Takas Tpynna HaleJIeHa Ha COBEPIICHHE MHOTOYUCICHHBIX (Kak
TOXIECTBEHHBIX, TaK M PA3HOPOJHBIX) MPECTYIUICHH B TEUYEHHE
MPOJOJKATEIIBHOTO MEPHOJIa BpEMEHH, OJJTHAKO BO3MOKHA U MHAS LIEJIb
— COBEpIICHUE OJHOTO, CJOXHOr0, OIACHOTO TMPECTYIUICHHUS,
TpeOYIOIIEero THATEIbHON MOJITOTOBKH.

Bce  y4yaCcTHMKM  OpPraHuM30BaHHOM  TPYNIbl  IPU3HAIOTCA
UCIIOJTHUTEJISIMA M HECYT OTBETCTBEHHOCTh 0€3 cchuiku Ha cT. 33 YK
P® u ct. 36 YK PT. B 10 %€ Bpems B 4. 5 cT. 35 YK P® ycranoBiensl
OoJiee JKecTKHE TpeOOBaHUS K YCIOBUSIM YTOJOBHOW OTBETCTBEHHOCTHU
JUJEPOB TaKWUX Tpymnn. JIWmo, co3gaBiiee OPraHU30BaHHYIO TPYIITY
WM MPECTYIHOE COo0O0ImEecTBO (MPECTYNHYIO OpraHU3alMio) JHOO
PYKOBOJMBIIEE UMH, MOIJIEKUT YTOJOBHOM OTBETCTBEHHOCTH 33 WX
OpraHu3aliil0 U PYKOBOACTBO MUMHU B CIIy4asX, NPEIYyCMOTPEHHBIX CT.
205.4, 208, 209, 210 u 282.1 YK P®, a Takxe 3a Bce COBEpIIICHHBIC
OpPraHM30BaHHOW  TPyNIoW  WJIM  TPECTYIHBIM  COOOIIECTBOM
(mpectymnHOM opraHu3aluen) MPECTYIUICHUS, €ClIi  OHU
OXBATBIBAJIUCh €r0 YMBICIOM. [I[pyrue y4YacTHHKH OPTaHW30BAHHOU
TPYIIBl WIKM MPECTYMHOTO cooOIIecTBa (MPECTyMHON OpraHU3aIluN)
HECYT YrOJIOBHYK) OTBETCTBEHHOCTh 3a y4acTHE€ B HHX B CiIy4asX,
npeaycMoTpeHHbIx cT. 205.4, 208, 209, 210 u 282.1 YK P®, a Takxke
32 MPECTYIUIEHUS, B TMOJATOTOBKE WIIM COBEPIIEHUU KOTOPBIX OHH
y4aCTBOBAJIH;

4) npecmynuolM — COOOWECMEOM  (NPeCmynHOU  opeaHusayuel),
KOTOPOE SIBJISIETCS HanboJiee CI0KHON (POpMOi coydacTus.

IIpectymuasi  opraHm3amuss — 3TO  CTPYKTYpHUpPOBAHHAas
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OpraHW30BaHHas TpyNma WM 0ObEIMHEHUE OPraHW30BAHHBIX TPYMII,
NEUCTBYIOIIUX TMOJI €IWHBIM PYKOBOJACTBOM, YJIEHBI KOTOPBIX
OObEeIMHEHbI B IIEJSX COBMECTHOIO COBEPUICHUS OJHOTO WIIU
HECKOJIbKUX TSOKKMX JMOO 0C000 TSKKUX MPECTyIUICHUH st
MOJIydEHUs TMPSAMO WJIM KOCBEHHO (PUHAHCOBOW WM  HWHOM
MaTepraIbHOH BBITOBI (4. 4 ¢T. 35 YK P® n u. 4 ct. 39 YK PT).

OTAMYUTENBHBIMU MPU3HAKOM HTOM  (OpMBI COy4YaCTHUSA
SBJISIFOTCS CTPYKTYPUPOBAHHOCTD U CINIOYEHHOCTh OPTaHU30BaHHOM
IPYIIIIHIL.

Cmpykmypupo8annocms 03HAYaeT HATUYHUE HECKOJIBKUX CTPYKTYP
(aHazor mojpasAeneHus M) B IPECTYIMHOU TPyIIE.

Cniiouennocms — 3T0 COUUAIBHO-TICUXOJIOTMYECKAs XapAKTEPUCTUKA
MPECTYIMHOTO COOOIEeCTBA, OHA OTPaXKaeT OOITHOCTh YYACTHUKOB B
peanu3anyy MpeCTyMHbIX LENCH.

CIUI0YEHHOCTh KaK MPU3HAK MPECTYITHOTO COOOIIECTBA

peanoiaraeT:

® BBICOKYIO CTEIEHb OCBEIOMIICHHOCTH Ka)JOTO 4IeHa
MPECTYIMHOTO COOOIIECTBa O IEUCTBUSIX APYT APYTa;

¢ 3HAYUTEJIBHO 00JI€€ BHICOKYIO, HEKEIN B OPTraHU30BAaHHOU

rpyIIe, CTENEHb COTJIACOBAHHOCTHU JIEUCTBUM €r0 YYaCTHUKOB;

e CIIOXKHYIO UEPAPXUUECKYIO CTPYKTYPY;

e HUIMYKME BO TJIABE€ €r0 aBTOPUTETHOIOB MPECTYITHOM Cpefie
nuia (OpraHu3aTopa, pyKOBOJIUTEIS);

e HANIPaBJIEHHOCTh HA COBEPIIICHUE THKKUX U 0CO00 TSHKKHUX
IIPECTYIUICHUN.

OnHOM W3 Pa3HOBUJHOCTEH MPECTYIIHOTO COOOIIECTBA SIBIISICTCS
o0beIMHEHNE OPTraHM30BAHHBIX TPYIIN, KOTOPOE CO3JACTCA B IEIISIX
COBEPUICHHUS TSKKUX WM 0CO00 TKKUX MPECTYIUICHUH.

O0beauHeHNEe OPraHU30BaHHBLIX TIPYNI — OTO TMPECTYITHOE
COOOIIECTBO, cocrosimiee U3 OTHOCHUTEIIBHO aBTOHOMHBIX
OPTraHU30BAaHHBIX TPYII, CHEIUaJIbHO CO3JaHHBIX B KAayeCTBE €ro
CTPYKTYPHBIX TOJpa3ACICHUN WJIM B pa3sHOE BPEMS COCTUHUBIITHUXCS
MO/ €AMHBIM PYKOBOJICTBOM.

YuuteiBasg ~ ONACHOCTb  MPECTYIUIEHUM,  paaud  KOTOPBIX
dbopmupyeTcst NpeCTYMHOE COOOIIECTBO, 3aKOHOIATEIh OPraHU3aIUIO U
y4acTHEe B MPECTYMHBIX COOOILIECTBaX OTHOCUT K CaMOCTOSITEIbHBIM
npectyrmienusm (ct. 205.4, 210, 282.1 YK P®D).

B Teopum yronoBHOro mpaBa, KpOME€ ONMCAaHHBIX BBIIIE BHUIOB
COYYacTHsl, BBIIEISAIOT CIEAYIOIINE BBl COYYaCTUSI B IPECTYIUICHUH:



1) npocmoe coyuacmue 6 npecmynjieHuu (COUCNOIHUMETbCMBO).
[IpocToe coyuyacThe B MPECTYIUIEHHH (COUCIOJHHUTEIBCTBO) — 3TO
COBMECTHOE COBEPIIECHUE TMPECTYIUICHUSI HECKOJIbKUMU JIMIAMH,
HEIMOCPEICTBEHHO YYaCTBOBABIIMMU B HEM (T.€. MOJHOCTBIO HIJIM XOTS
OBl YaCTUYHO PEaTN30BaBIIMMHU €r0 OOBEKTUBHYIO CTOpPOHY). [IpocToe
COYy4YacTHE MOXET ObITh KaK C MpeBapUTEIbLHBIM CTOBOPOM, TaK U 0€3
TakoBOro. COUCIIOJHUTENN HECYT OTBETCTBEHHOCTh IO CTaThe
Ocobennoit yvactu YK PO 3a npecTymiienne, KOTOpoe OHU COBEPIIUIIH,
0e3 cceiku Ha cT. 33 YK PO;

2) cnodcHoe  coyyacmue 8  npecmynieHuu  (coyuacmue 8
cobcmeeHHom cmblcie cosa). CI0KHOE COydacTrue B MPECTYTUICHUH —
3TO COYYacTHE C pa3eiCHUEM POJIei, KOT/1a Hapsy C UCTIOJHUTENIEM B
COBEpPUICHUHM TNPECTYIUICHUS] MNPUHUMAIOT Yy4YacTUE OpraHu3aTop,
MoJCTpeKaTeab WM TocoOHUK. CloXKHOE coydacTue MpeAroiaraet
MpPEBAPUTEIILHBIN ~ CFOBOP  HAa  COBEpIICHUE  NPECTYIJICHUS.
Coy4aCTHHKHA HECYT OTBETCTBEHHOCTh MO cTaTbe (OCOOEHHOW YacTH
YK P® 3a mpecrymieHue, B KOTOPOM OHU IPUHUMAIIA Y4YacTHE, CO
ccbuikoil Ha cT. 33 YK PO.

YronoBHO-TIPaBOBOE 3HA4Y€HUE (POPM COydacTHUs B COBEPIICHUU
MPECTYIJICHUS 3aKTI0YAETCS B CIICIYIOMIEM:

1) coyyacTue B IPECTYIJICHUH BJIEYET 00JIee CTPOroe HaKa3aHue;

2) GbopMBI coydacTHsi BBICTYNAIOT B KaueCTBE OOCTOSITENHCTBA,
OTSTYaroIero Hakazanue (m. «B» 4. 1 cT. 63 YK PO u . «B» 4.1 cT. 62
YK PT);

3) bopMBI coyyacTHsi paccMaTPUBAIOTCS YrOJIOBHBIM 3aKOHOM
KBATU(DUIMPYIOMIUMU  MPU3HAKAMM B KOHKPETHBIX  COCTaBax
npectymieHus (1. «a» 4. 2 cT. 229 YK PO);

4) otaenbHbIE (OPMBI COYYacCTUsl PacCMATPUBAIOTCS B KauyeCTBE
CaMOCTOSITEJIBHOTO COCTaBa IpecTyruieHus (Hanpumep, ct. 205.4, 208,
209, 210,

282.1 YK PD).

O cyneOHOW MpaKTHKE PACCMOTPEHHUS YrOJOBHBIX JeI 00
OpraHM3allMy TMPECTYITHOTO COOOIIeCTBa (MPECTYMHON OpraHU3aIINH)
uiu ydactur B HeM (Hel) cM. IloctanoBnenue Ilnenyma BepxoBHOro
Cyna P® ot 10 uronst 2010 r. Ne 12.

§ 3. Coyuacmuuxu npecmynjieHusA u ux 6uovl
CoyyacTHMKH MNpecTyIJIeHHusT — 3TO JIMIOA, YMBIIUJIEHHO
MPUHUMABIIIHE COBMECTHOE YYaCTHE B COBEPIIEHUHU MPECTYIUICHUS.



Cornacao cr. 33 YK P® u cr. 35 YK PT, coyudactHukamu

NPECTYIIEHUS SIBIISIFOTCSL:

1) ucnonnumens. M sBIIsI€TCA U0, KOTOPOE:

® HENOCPEACTBEHHO COBEPIIWIIO MPECTYILICHUE;

® HENOCPEACTBEHHO YYaCTBOBAJIO B €TI0 COBEPIICHUHA COBMECTHO C
JIPYTUMHU JIMIIAMH (COUCTIOJTHUTEISIMH );

e COBEPIIMJIO TMPECTYIUICHUE  TMOCPEACTBOM  HCIIOJIb30BAHUS
OPYTUX JHUL, KOTOPBIE HE MOMJIEKAT YTrOJIOBHOW OTBETCTBEHHOCTHU B
CUJIy BO3pacTa, HEBMEHSIEMOCTH WM JPYIUX MPETyCMOTPEHHBIX
3aKOHOM OOCTOATEILCTB (ITOCPEICTBEHHOE UCTIOJTHEHUE).

MNMeHHO  UCHOJIHUTENb  COBEPIIACT  JEUCTBUS,  KOTOpPBIE
npeaycMoTpeHbl B ctatbe OcobenHoit yactu YK P®, T.e. MOJHOCTHIO
WIK XOTs OBl YacTUYHO peaqu3yeT OOBEKTHUBHYIO CTOPOHY
KOHKPETHOTO COCTaBa MPECTYIUIEHUs, COBEpIIAasi OKOHYEHHOE
NPECTYIUICHUE WA TOKYIIEHWEe Ha mnpectyruieHue. [lpu Hanmuuun
HECKOJIbKMX  HUCIIOJHUTENEH  (COUCHOJHUTENEH), OHH  MOTYT
pacmpeAeauTh MeXIy coOoW ponu, oOJerdas HemnocpeACTBEHHOE
COBEPIIICHHUE.

HNcnonaurens NPECTYIJICHHUS, npu HaJM4uu IPYTrux
COYYaCTHUKOB, a TaKXe€ COUCIIOJHHUTEIM 3a COBEPIICHHOE
MPECTYIJIEHUE HECYT OTBETCTBEHHOCTh COTJIACHO cTathe OcoOeHHOMU
yactu YK P® 6e3 cconku Ha ¢T. 33 YK PD;

2) opeanuzamop. VIM 3aKOH MPU3HAET JULO:

e OPraHMU30BAaBIIIECE COBEPIICHUE MPECTYILICHUS;

* PYKOBOJMBIIIEE €T0 COBEPIICHUEM;

e CO3JAaBIIEE OPraHU30BaHHYK TPYNNy HWIH  MPECTYIHOE
c000111eCTBO (MIPECTYMHYIO OPraHU3aIINI0);

* PYKOBOJIMBIIIEE ITUMHU NMPECTYMHBIMU 00bEAUHECHUSIMH.

OyHKIUS OpraHu3aropa 3aKiaoyaeTcss JHOO0 B KOOPIAWHAIIMHU

JNEUCTBUN JAPYTUX COYYaCTHUKOB (pa3paboTka IjlaHA COBEPIICHUS
MPECTYIUIEHUS; TOAOOP APYTUX COYYACTHHUKOB; PACTIPEICICHUE MEXKITY
HUMH POJICH ), TMOO PYKOBOJICTBE JEUCTBUSIMHU COYYACTHUKOB Ha MECTE
COBEPIIICHUS MPECTYTUICHHUS. Ocoboit Pa3HOBUIHOCTHIO
OPraHU3aTOPCKOMN AEATEIBHOCTH SIBIISIETCA CO3JJaHUE OPTaHW30BAHHOU
IPYIIBI WK MPECTYIMHOIo CcooOIIecTBa (MPECTYNMHOW OpraHu3aluu)
100 PYKOBOJICTBO (YIpaBICHUE) UM;

3) noocmpexamens. IlogcTpekaTtens — 3TO JUIO, KOTOPOE

CKJIOHWJIO JIPYTO€ JIMIO K COBEPILICHUIO MPECTYIUICHHS ITyTEM YroBODpa,
MOJIKYTIa, YTPO3bl UJIA UHBIM CIIOCOOOM.



CBouMU JEHCTBUSIMU MOJCTPEKATENb JOKEH BBI3BATH Y JIPYroro
JUIa PEeIIMMOCTh (HaMEpeHUE) COBEPIINTh KOHKPETHOE MPECTYITHOE
nesiHie. BHyIIeHWe MBICIIM O COBEPIICHUHW MPECTYIICHUS TPH 3TOM
JOJDKHO OBITh BBIPAKEHO TaKUM 00pa3oM, YTOOBI MOICTPEKaeMbli
YETKO MPEACTABISI, COBEPUICHUS KAaKOr0 MMEHHO MPECTYIUICHUS OT
HET0 XOTT;

4) nocobHuk. M siBRsieTCA IU1I0, KOTOPOE:

e COJCHCTBOBAJIO  COBEPIICHUIO  MPECTYIJICHUS  COBETaMHU,
yKa3aHUSAMH, TPEJIOCTABICHUEM WH(POpPMAIMH, CPEACTB WU OPYIUN
COBEPIICHUS PECTYIUICHHS JIMOO YCTPAHEHUEM TIPENSATCTBUM;

e 3apaHee 0O€IMIAI0O CKPBITh MPECTyNMHUKA, CPEICTBA U OPYIUA
COBEPIICHUS TPECTYIUICHUS, CIAEAbl MPECTYILICHUS JIMOO IMPEeaMeTHI,
TOOBITHIE PECTYITHBIM ITyTEM;

e 3apanee 00emago MPUOOPECTH WK COBITH TAKUE MPEIAMETHI.

B Teopum yroiaoBHOro mpaBa BBIACHAIOT (U3UYECKOE W
WHTEJUICKTyaIbHOE TOCOOHUYECTBO.

Duzuueckoe NOCOOHUHWECMBO BBIPAXKACTCI B  TPEIOCTABICHUH
CPEICTB WJIM yCTpaHeHUHW TpensarcTBui. OHO ObIBacT HaIpaBJeHO Ha
OKa3aHWE MaTepUaJbHON WM (PU3MUECKON MOMOIIU HUCIIOJHUTEISIM
IIPU MOJTOTOBKE WJIM COBEpIICHUHU TpecTymuieHus. Kak mpaBuio, 3Tu
dbopMBI TTOCOOHMYECTBA CBSI3aHBI C COBEPIICHHEM OIPEICICHHBIX
aKTUBHBIX JICUCTBUW: TIPENOCTABIICHHE OPYXKHUSA, TPAHCIOPTHBIX
CPEICTB, OPYJIWU B3JIOMa, MOAIENKA IOKYMEHTOB, OTBJICYCHUE OXPaHBI
U T.JI.

HumennexmyanbHoe nocobHuuecmso 3akiovyaeTcs B Jaue COBETOB
W yKa3aHWW, a Takke B 3apaHee JaHHOM OOCHIAHWUU CKPBITh
IPECTYITHUKA, OPYIUS W CPEACTBA COBEPIICHHUS MPECTYIUICHHS, CIICIbI
MPECTYIUICHHS TUOO0 MPEAMETHI, TOOBITHIE TIPECTYITHBIM ITyTeM. 3apaHee
HE OOCIIAHHOE YKPBIBATEIIbCTBO O0CO00 TSKKHUX TMPECTYIUICHHH He
MPU3HAETCSI  MOCOOHMYECTBOM, a  oOpa3yeT  CcaMOCTOATEIbHOE
npectymienue (ct. 316 YK PO).

B  ommmume  OT  MOACTpEKaTeIbCTBA  MHTEIUICKTyalbHOE
MOCOOHUYECTBO TPEIOJIaraeT, 4YTO y MCIHOJHUTENS Yyke Obuia
PEIIMMOCTh Ha COBEPIICHHUE MPECTYIJICHUS, & COBETHI M YKa3aHUs WU
CIIOCOOCTBYIOT €€ YKPCIUICHUIO, WJIM MOTYT OBITh TIOJE3HBI MPHU
COBEPIIEHUH TPECTYIUICHHUS ¥ €T0 COKPBITHH.



§ 4. Ocnosanus u npeoenvt y20,108HOI
OMEEemMCcmMEEeHHOCMU COYYACMHUKO8 NPEeCHYn1eHUs

[Ipu coydacTuu, KaK ¥ OpPU COBEPIICHUU MPECTYIUICHUS OJHUM
JIMIIOM, OCHOBAHUEM YTOJIOBHOW OTBETCTBEHHOCTHU SBJISIETCSI BUHOBHOE
COBEpIICHUE JIESHHUS, COICPIKAIIETO0 BCE NPU3HAKKM  COCTaBa
NPECTYIUICHUS, TMPEAYCMOTPEHHOTO YrOJIOBHBIM 3akoHOM (cT. 8 VK
PO ucr. 11 YK PT).

B coorBercTtBun ¢ nosoxenusamu cT. 34 YK PO u cr. 37 YK PT
JIOJDKHBL  OBITH  COOJIOJICHBI CIEAYIONINE HPABUNA NPUBNEYEHUS K
V20J08HOU OMBEMCMEEHHOCU COYYACMHUKO8 NPECHYNIEeHUSL.

1) OTBETCTBEHHOCTh COYYaCTHHKOB MPECTYIUICHUS OMPEHEISAETCS
XapakTepoOM U CTENEHbI0 (PAKTUYECKOTO Y4YacTHsl Ka)XJOro U3 HUX B
COBEpPUICHUM TMPECTYIUICHUS. ODTO O03HA4YaeT, 4YTO 3aKOHOJATEJNb
paccMaTpuBaeT  COy4YacTME€  KaK  COBMECTHYH)  MPECTYIHYIO
JNESITEIbHOCTh, B IPOILIECCE KOTOPOM KaXKIbld COYYACTHHK CBOUMH
NEUCTBUAMU BHOCHUT ONPEACICHHBIA BKJIaJ B MPECTYIUICHUE U
COOTBETCTBEHHO OTBEYAET HE TOJBKO 32 JCUCTBUSA HCIOJHUTENS, HO U
324 CBOM COOCTBEHHBIE  JEWCTBHUSA, KOTOpBIE  IPEICTABIISIOT
OOIIIECTBEHHYIO OMACHOCTh B CHIIy TOT'O, YTO OHU CBSA3aHBI OOBEKTUBHO
U CyOBEKTHMBHO C COBEPUIEHHEM €AMHOro mpectyruieHus. lloatomy
HEJIOMYCTUMO  MPOU3BOJIBHOE  OCBOOOXKJIEHHE  OT  YTrOJIOBHOM
OTBETCTBEHHOCTH COYYaCTHUKOB, €CJIM HCIOJHUTEIb HE JIOBEI
MPECTYIJIEHHE J0 KOHIA MO HE 3aBUCSIIUM OT HETO OOCTOSATEIbCTBAM
(€. 5cr. 34 YKPO nu. 5cr. 37 YK PT);

2) COUCIIOJTHUTENIM OTBEYAIOT II0 COOTBETCTBYIOLIEH CTAaThe
OcobOennoii yactu YK P® 3a mnpecryruieHHsi, COBEpIIECHHBIE HMH
COBMECTHO, 0e3 cchlUIkH Ha cT. 33 YK P®;

3) yroJIOBHasi OTBETCTBEHHOCTh OPTraHU3aTOpa, MOACTPEKATENS H
MOCOOHWKA HACTYMAET IO CTaThe, MpeaycMaTpUBaIOIel HaKa3aHHUE 3a
COBEPIIICHHOE UCITOJHUTEIEM NPECTYIUICHUE, CO CChUIKOM Ha cT. 33 YK
P®. HcknroyeHuss COCTaBISIOT Ciy4yad, KOrJa OHU OJHOBPEMEHHO
SBJISUTUCH COUCTIOTHUTEISIMH MPECTYTUICHNUS,

4) MU0, HE SIBIISIONICECS CYOBEKTOM MPECTYIUICHUS, CIEIUaIbHO
yKa3aHHBIM B COOTBeTCTBYMOIIEH cTatbe OcobOenHolt yactu YK PO,
Y4aCTBOBABILIEE B COBEPIICHUU MPECTYIUICHUS, MPETyCMOTPEHHOTO
3TON CTaTh€W, HECET OTBETCTBEHHOCTHh 3a JAHHOE MPECTYIUICHHE B
KaueCTBE €ro OpraHu3aropa, MOJICTpEKaTelis WM [OCOOHMKA.
VYka3zaHHOE MPaBUJIO PACIIPOCTPAHSIETCS HA CIy4aw, KOTJa B KayeCTBE
UCIIOJIHUTENST BBICTYNAET CHEIUaIbHBI CYOBEKT NPECTYIUICHHS, a



COYYaCTHHKaMU BBICTYMAIOT JIMLIA, HE 00JIajalolIne TPU3HAKAMU 3TOTO
cyObekTa. Hampumep, UCTIOTHUTENEM TOJYYEHUS B3ITKH MOXET OBIThH
JUIIb TOJIKHOCTHOE JIMIIO, @ B KAU€CTBE COYYaCTHUKA (OpraHu3aropa,
MOJACTPEKaTeNs] WJIM TOCOOHHMKA) K OTBETCTBEHHOCTH 3a IOJyYCHHE
B3SITKM MOXET OBITb TMPHUBICUEHO © JHUIO, HE o0OJyaxaroIiee
JOJDKHOCTHBIMU MPU3HAKAMU;

5) B ciydae HEJOBEICHUS UCIIOJHUTEIEM MPECTYIJIEHUS 10 KOHIA
M0 HE 3aBUCSIIUM OT HETO 00CTOATENIbCTBAM OCTaJIbHBIE COYYaCTHUKH
HECYT YTOJIOBHYIO OTBETCTBEHHOCTH 3a MPUTOTOBJICHUE K COBEPIIICHUIO
NPECTYIUICHUS WM MOKYILICHUE HA COBEPILICHUE MTPECTYILIICHHUS.

JIuto, co3gaBiliee OPraHUW30BAHHYIO TPYNIy WIH MPECTYIHOE
co00111ecTBO (MIPECTYIHYIO OPTraHU3aIMI0) JIMOO PYKOBOIMBIIIECE HUMH,
MOJJIEKUT YTrOJOBHOW OTBETCTBEHHOCTH 34 HUX OpPraHu3aluio M
PYKOBOJICTBO UMM B CITydasiX, MPeyCMOTpeHHBIX cTaThsimu 205.4, 208,
209, 210 u 282.1 YroaoBHOro Kojaekca, a TakKe 3a BCE COBEPIICHHBIC
OpPraHM30BaHHOM  TIpyHmod  WJIM  HPECTYNHBIM  COOOIIECTBOM
(OpecTynmHOM OpraHu3alKeil) MPeCcTYIUICHUS, €CJIM OHU OXBAThIBAJIUCH
€ro yMbICJIOM. Jlpyrue y4yacTHUKM OPTaHW30BAaHHOW TPYMIbl WU
NPECTYNMHOro  cooOlmiecTBa  (IPECTYNHOW  OpraHu3alyi) HECYT
YTOJIOBHYIO OTBETCTBEHHOCTbD 3a Y4aCTHE B HUX B Cly4asx,
npeaycMoTpeHHbix  ctathamu 2054, 208, 209, 210 u 282.1
YTroJOoBHOTO KOJEKCa, a TAKKE 3a MPECTYIUICHUSI, B MOJATOTOBKE WU
COBEPUICHUH KOTOPBIX OHU YYaCTBOBAJIU.

§ 5. CneyuanvHvle 60npocvl 0MEENICMEEHHOCHMU
COYUACHMHUKOB RPECMYNICHUA: IKCUECC
ucnoHumes, 000P0OGOIbHLLIL OMKA3 COYYACMHUKOS, Heyoasuieecs
HOOCMPEKAmebCmeo Ui noCOOHUUECmeo

JKCIecC HMCMOJHUTEIA MNPEeCTYIJIEHHuS — 3TO COBEPIICHUE
VCTIOJIHUTEIIEM TPECTYIUIEHHS, KOTOPOE HE OXBATHIBAIOCH YMBICIOM
apyrux coydactHUKOB (cT. 36 YK PO u ct. 38 YK PT).

Paznmuuaror KOJWYECTBEHHBLIM YW  KAUECTBEHHBIM  DKCIECCHI
VICTIOJIHUTEIISI TPECTYIUICHUS.

KosinyecTBEHHBIN IKCLHECC UCIOJIHUTEIS NMPEeCTYIJICEHU — 3TO
COBEPIIECHUE UCIOJHUTENEM APYroro OJHOPOJHOIO MEHee Wi Oosee
TSKKOTO MPECTYIUICHUS 10 CPAaBHEHUIO C TEM, KOTOPOE OH JIOJIKEH ObLI
COBEPILUTH IO 3aMbICIIy COYYaCTHUKOB.

KoymuecTBEHHBI HKCIECC MCIIOIHUTENA XAPAKTEPU3YET TaKOU
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IPUMEP: MOACTPEKATENb CKJIOHSUI UCIOJIIHUTENS K COBEPILIECHUIO KPaXH,
OJTHAKO BMECTO KPayKu MCIIOJIHUTENb COBEpIIMI Ipadex. B atom cioyyae
NOJICTPEKATeNb JOKEH OTBEYaTh 3a NPUIOTOBJICHHE K Kpaxe, a
UCIIOJHUTENb — 3@ PEAIbHO COBEPLIEHHOE MPECTYIUIEHUE, IMOCKOJIBKY
NPECTYIUIEHUE, COBEPIIEHHOE HCIIOJHUTEIEM, HAXOIUTCS B IMPUYMHHOU
CBSI3U C JCHUCTBUSMM MOJACTPEKATEII.

KadecTBeHHBI JKcHeCC HCIOTHUTEISI MPECTYIUICHHUS — 3TO
COBEpILIEHUE HCIOJHUTEIEM JPYTOro HEOAHOPOJHOIO IPECTYIUIEHHS IO
CPAaBHEHHUIO C TE€M, KOTOPOE OH JOJDKEH ObLI COBEPIIUThH IO 3aMBICITY
COYYaCTHHKOB.

[Ipn KayeCTBEHHOM 3KCIIECCE HCIIOJIHUTEND MOCATAaeT COBCEM Ha
Ipyroil OOBEKT, KOTOPbIM BOBCE HE OXBATBHIBAJICS  YMBICIOM
COYYaCTHHKOB (HAaIpUMeEp, NOJCTPEKaTeNlb CKJIOHSUI HCIOJHUTENS K
COBEpULICHUIO KPakKH, OJHAKO BMECTO KpPa)KM HMCIOJIHUTENb COBEPLINII
yOUICTBO M3 KOPBICTHBIX MOOYXIEHUI). 3a KaueCTBEHHBIN 3KCLECC
VCITOJTHUTEIIS yTOJIOBHAs OTBETCTBEHHOCTH COYYaCTHHUKOB
NPECTYIUICHUS] UCKIIFOYAETCS, W  OSKCLUECCUOHHOE IMPECTYIUICHUE
BMEHSIETCSI B BUHY TOJIBKO UCTIOJTHUTEITIO.

JIoOpOBOJIbHBIN OTKA3 COYYACTHMKOB MNPECTYIJIEHHUA — 3TO
NEUCTBHS OPraHU3aTopa, MNOJACTPEKATENS U TOCOOHUKA, HAIIPABICHHbIE
Ha TPEAOTBPAILCHHUE JIOBEICHUS NPECTYIUICHUS MCIOJHUTEIEM [0
koH1a (4. 4 c¢t. 31 YK P® u ct. 34 YK POD).

Opranu3arop, MOACTPEKATENb W MOCOOHHK OOBIYHO MPUHUMAIOT
y4acTHE B COBMECTHOM TMPECTYNMHOM JESITENbHOCTH [0 Haudala
COBEPILECHUS MPECTYIUIEHUS, CO3JaBas HEOOXOAWMBIE YCIOBUSA IS
peanu3aly MPECTYNHOro IlaHa wucnonHuteneMm. Ilostomy s
JTOOPOBOJIBHOTO OTKa3a 3THUX COYYACTHHUKOB HEOOXOIMMO, YTOOBI OHH
0 COBEPUICHUS HCIIOJHUTENEM IMPECTYIUICHUS NPEANPHUHSIIN TaKue
NEUCTBUSI, KOTOPBIE YCTPAHWIM Obl CO3/JaHHBIE MU paHEE YCIIOBUS U
TaKUM 00pa3oM cJeiaii HEBO3MOKHBIM COBEPIIECHUE MPECTYIUICHUS
UCITOJTHUTEJIEM.

B cayuyae 0e3ycnemHOCTH JOEUCTBUU  opraHuzaTopa WM
MOJCTpEKaTeNsl MO NPEIOTBPALEHUIO COBEPUICHUS MPECTYIUICHUS
UCITOJIHUTENIEM KaXKAbld U3 HUX MOIJICKUT MPUBJICYEHUIO K YTOJIOBHOM
OTBETCTBEHHOCTH, a MPEANPUHSITHIE UM MEpPbl MOTYT OBITh MpPU3HAHBI
CyJIOM OOCTOSITEILCTBAMHU, CMATYAIOMMMHU Hakazanue (4. 5 cT. 31 VK
P®).

Heckonbko wWHaue pemaercss BoNpoc 00 OTBETCTBEHHOCTH
nocoOHMKa B Cllydae €ro OTKa3a OT Yy4acTHUs B COBEPILICHHUH



npectymieHus. [locOOHUK MpecTyIIeHusT He TMOMJICKUT MPUBIICYEHHUIO
K YTOJIOBHOW OTBETCTBEHHOCTH AK€ M B CIy4ae, €CJIM, HECMOTPS Ha
BCE TPUHATBIE KM MEPbl, €My HE YJaloCh NPEJOTBPATUTH
npectymenue (4. 4 ct. 31 YK POD).

HeynaBuieecss moacrpekarejbCTBO WM MOCOOHUYECTBO — 3TO
JNEUCTBUSA TOJCTpPEKaTeass W TOCOOHUKA, KOTOPhIE HE MPUHECITU
KEJAEMOIr0 IPECTYITHOIO PE3yJIbTaTa.

JleWicTBUST MOJCTpEKaTeNss WM MOCOOHMKA MOTYT HE MPUHECTH
YKEJTAeMOro pe3yJibTaTa Mo pa3HbIM IPUYHMHAM, HAIPUMED, N0 MPUUUHE
TOr0, YTO OHU HE CMOTJM CKIOHHTh K COBEPUICHUIO MPECTYIJICHUS
UCIIOJIHUTEIISI MO0 clellaidi BCe HEOOXOAMMOE, HO HCHOJHHTENb HE
BBITIOJTHWJT HAMEUEHHOTO MNPECTYIUIeHUs (J0OpOBOJBHO OTKAa3ajCsi OT
COBEPIICHUS IPECTYIICHHS, 3a00JIeI U T.1.).

JlelicTBug mOACTpEKaTeasi M MNOCOOHMKA B JTHUX CiydasX HeE
yTpauuMBalOT CBOEW OOIIECTBEHHOM OMACHOCTH, W OHHU TOJIeKAT
MPUBJIICUCHUIO K YTOJIOBHOW OTBETCTBEHHOCTH (4. 5 cT. 34 YK PD).

I'ntaBa 10 MHOKeCTBEHHOCTb NPECTYIJICHU I

§ 1. Eounoe (eOunuunoe) npecmynienue u
MHOJCecmeeHHocmb npecmynienuii. Omauuue
MHOIHCECMEEHHOCHU NPECMYNICHUIL O CJIOHCHBIX €OUHUYUHBIX
npecmynJjieHuul

Enunoe (eIMHU4YHOE) NMPeCTYIUIEHHE — HTO COBEPIICHUE JULOM
OJIHOTO TMPECTYIUICHUsI, KOTOpOe o0pa3yeTcs W3 OJIHOTO JIeSIHHS,
noCHeACTBUS, (DOPMBI BUHBI, OXBATHIBAET OJIMH COCTAB MPECTYIUICHUS U
KBaMpuuupyeTcs 1o oaHou crarbe Ocodennoi yactu YK.

K TakoMy TpecTymIeHHIO MOHO  OTHECTH, Hampumep,
kpaxy (ct. 158 YK P® u cr. 244 YK PT) wim yowuiictso (ct. 105 YK
P® u ct. 104 YK PT).

K enuHOMy NpecTYIUIEHHIO OTHOCSTCS TakXKe MPECTYIUICHUS CO
CJIIOKHBIM COCTaBOM. B oTiiMuMe OT €IMHOr0 MPOCTOr0 MPECTYIUICHHUS
OOBEKTHUBHAsI CTOPOHA TMPECTYIUICHUS CO CJIOXHBIM COCTaBOM
XapaKTEPU3yeTCsl CI0KHBIM cojiep:kaHueM. K eIMHbIM MpecTyImIeHusIM
CO CIJIOKHBIM COCTAaBOM OTHOCSATCS:

1) cocmasHbvie npecmyniienus. ITU MPECTYITICHUS 00pa3yroTCs U3
IBYX WM 0oJiee MPECTyNHBIX NESHUM, KaXJ0€ W3 KOTOPBIX, €CIU



paccMaTpuBaTh 170:¢ M30JINPOBAHHO, MPEJCTABISAET coOom
CaMOCTOSITEJIbHBIM MPOCTOM COCTaB mpecTymieHus. [Ipumepom Takoro
npecTyrieHus: siBnsgercss paszooi (ct. 162 YK P®), xkortopsiit
CKJIAJIBIBAETCA M3 JBYX IMPECTYIHBIX JESIHUMN: MONBITKU OTKPBITOTO
MOXUIIEHUS UMYLIECTBA U IPUYMHEHHS HACWIIMS, OMTACHOTO JIJISl )KU3HH
Y 3]10POBbS;

2) npecmynienusi ¢  arbmepHamugHuiMu  Oevcmeusimu. OHU
SIBJISIIOTCS Pa3HOBUIHOCTHIO COCTaBHBIX MpecTymieHuil. Mx cnenudurka
COCTOMT B TOM, UYTO COBEPIICHHE KaXKJIOTO M3 yKa3aHHBIX B 3aKOHE
nevictBus (Oe3eHCTBUSI) SIBISETCA JTOCTATOYHBIM ISl TIPU3HAHUS
NPECTYIUICHUS] 3aKOHYCHHBIM. K 4MCIy TakuxX MPECTYIUIEHUM MOXKHO
OTHECTH ACAHUSA, PEAYCMOTPEHHBIE CT. 222, 228 YK PO;

3) onsiyuecss  npecmynnenus.  JusimuMcsT  TPECTYIIEHHEM
Ha3pIBACTCS  JICMCTBHE WM  OE3JCUCTBHE,  COMNPSDKEHHOE  C
MOCJHEAYIOMUM  JUIMTEIbHBIM  HEBBINIOJHEHHEM  OO0S3aHHOCTEH,
BO3JIOKEHHBIX HAa BHHOBHOI'O 3aKOHOM, IIOJ] YIPO30il YroJOBHOIO
HakazaHusa. [IlpumepamMu Takoro MPECTYIUICHUS MOTYT CIYKHUTb
3JIOCTHOE€ YKJIIOHEHHUE OT YIUIaThl CPEJACTB Ha COJIEp)KAHUE NIETEH WIIH
HeTpyocnocoOHbIx poauteneit (cr. 157 YK P®), He3zakoHHOE
xpaHeHnue opyxus (ct. 222 YK PD);

4) npoododcaemole npecmynienus. [IpomomxaeMbiM
MPECTYIJIEHUEM Ha3bIBAETCS TAKOE JIESTHUE, KOTOPOE CKIAAbIBACTCS U3
pAlla  TOXIECTBEHHBIX  (OJMHAKOBBIX) MPECTYMHBIX  JACHCTBUI
(Oe3melicTBYSI), HAMpPABJICHHBIX K OOIIEH €M W COCTAaBISIONIUX B
CBOEM COBOKYMHOCTH €IMHOE MpeCTyIUIeHnE. K TakuM MpecTyIIeHusIM
OTHOCATCS, Hampumep, uctszanue (cr. 117 YK P® u YK PT),
nprcBoeHue uin pactpata (ct. 160 YK P® u ct. 245 YK PT);

5) keanuguyuposanusvie ¢ Haruyuem OONOTHUMENbHBIX MANCKUX
nocneocmeuti. KBanmupuuupoBaHHBIM TPECTYIJICHUEM C HaJW4YHdeM
JTOTIOTHUTEIBHBIX  TSOKKUX ~— TOCJIECACTBUM  Ha3bIBACTCS  JIESHUE,
BKJIIOUAIONIEE B KAyeCTBE  KBAIM(PUIMPYIOUIETO  MpU3HAKA
JOTIOJTHUTEILHOE TIOCTEJCTBUE, KOTOPOE B OTHACIBHBIX CIydasx
SIBJISICTCS CaMOCTOSITEIbHBIM MPECTYIIJICHUEM. Hanpuwmep,
YMBIIIUIEHHOE MPUYUHEHHUE TSHKKOTO BpeAa 370pPOBBIO, MOBJICKIIEE IO
HEOCTOPOXKHOCTU cMepTh notepnesuiero (4. 4 cr. 111 YK PO u cr. 110
YK PT), He3akOHHO€ NPOBEICHUE HCKYCCTBEHHOTO MPEPHIBAHUS
OEpEMEHHOCTH, MOBJIEKIIIEE MO0 HEOCTOPOKHOCTU CMEPTH MOTEPIIECBIICH
a1M00 MPUYUHEHUE TSHKKOTO Bpesa ee 310poBhio (4. 3 cr. 123 YK POD).

OT yKa3aHHBIX CIOXHBIX, HO €IHHBIX NPECTYIJIECHHN CIEayeT



OTJINYaTh MHOXXECTBEHHOCTh NIPECTYILICHUN.

MHOXEeCTBEHHOCTh NPECTYIUICHUH — 3TO COBEPLICHUE JIULIOM
IBYX WKW 0oJiee MPECTYIUIEHUH, KaXJ0€ M3 KOTOpPbIX oO0pa3yer
CaMOCTOSITEJIbHBIM COCTaB TPECTYIUICHUS U KBaTU(PUUIHUPYETCS TIO0
CaMOCTOATENILHOM cTaThe (MM YacTu cTtatb) YK PO.

Takum 00pa3zoM, K TpHU3HAKAM MHOKECTBEHHOCTH MPECTYIIICHUN
MOKHO OTHECTH CIIEYIOILEE:

1) coBepllieHHE JIMIIOM JABYX WM 0oJiee YroJIOBHO

HAKa3yeMbIX JCSHUM;

2) KaXxxJ0€ estHue o0agaeT BCeMH MpU3HaAKaMu
CaMOCTOATENILHOTO (ITPOCTOTO WK CIIOKHOI0) MPECTYIUICHNUS;

3) COXpaHEHUE YTOJOBHO HAKa3yE€MBbIX IOCIEACTBUI 3a KaxKIbIM
COBEPIICHHBIM JICSTHUEM.

B ommmume OT €OUHOrO CJIO0XKHOIO NPECTYIUIEHUS, KOTrAa BCE
COBEpIICHHbIC JCSHHUS OO0pa3ylT OJIMH COCTaB IMPECTYIUICHUS W
kBamupuUIUpyroTcss 1o oaHou cratbe YK P®, MHOXECTBEHHOCTH
MPECTYIUIEHUN MPEAIONAracT, 4YTO KaXJO€ COBEPIICHHOE JHUILIOM
NesHue 0o0pa3yeT CaMOCTOSITEIbHBIM COCTaB MPECTYIUICHUS W

KBaJTU(PUIUPYETCA MO CaMOCTOSITEIbHOW CTAaThe (WJIM YaCTHU CTAThH)
YK PO.

§ 2. @opmuvl mHOIMICECMBEHHOCIMU NPECMYNIAEHUI

B Teopuu yrojaoBHOro ImpaBa pazivyaroT CileAyromue (HOopMbl
MHOKECTBEHHOCTH MPECTYIIJICHUM:

1) HeoOHOKpaAMHOCMb NPeCcmyNnaeHUl.

[Ton HEOJTHOKPATHOCTHIO NnpecTynjieHni MMOHUMAETCS
COBEpIIIEHHE JBYX WM 0o0jiee OJHOPOJHBIX TMPECTYIUICHUM, T.€.
NPECTYIJICHUM, MOCATAIOMMNX HAa OJUH U TOT kK€ OOBEKT YroJOBHO-
IIPaBOBOM OXPaHBL.

Kak mnpaBwio, HEONHOKPATHOCTh MPEAINOIAracT COBEPIICHUE
TOXJIECTBEHHBIX MPECTYIUICHUI (Hampumep, U0 COBEPIIACT KPaxy, a
3aTEM, Ye€pe3 HEKOTOPOE BPEMSI, COBEPIIIACT APYTYIO KPaxKy).

YT0JI0BHO-TIPAaBOBOE 3HAYCHHE HEOJHOKPATHOCTH MEPECTATI0 OBIThH
aKTyaJIbHbIM ¢ IpuHATHEM § Aeka0Ops 2003 r. denepanibHOTO 3aKOHA
«O BHeECEHHMHM W3MEHEHWH W [OIIOJHEHHUU B YTOJOBHBIM KOJEKC
Poccuiickoit deneparuny», KOTOPHIM TMOHITHE W KBATUUITUPYIOLINE
MPU3HAKU HEOJHOKPATHOCTH OTACJIBHBIX COCTABOB OBLUIA HCKIIOUCHBI
U3 YTOJIOBHOTO 3aKOHAa. BmecTe ¢ TeM NMOHATHE HEOJHOKPATHOCTH H
HAy4HBIA ammapaTr 00 ATOM MOHSATHU UMEET BAXKHOE TEOPETUUYECKOE U



NPUKIAHOE 3HAauY€HUE. BO-NEpBBIX, C MOHITUEM HEOAHOKPATHOCTH
TECHO CBSA3aHBI JIPYTH€ MOHATHS O MHOXECTBEHHOCTHU MPECTYIJICHUM.
Bo-BTOpbhIX, HEOAHOKPATHOCTh KAaK HAYYHOE T[IOHSATHE AKTUBHO
UCIIOJIB3YETCA KPUMHUHOJOTHEH MPU U3YYEHUU U pa3pabOTKe Mep I0
NPEAYyNPESKACHUIO CEPUMHBIX yOMHCTB, CEPUUHBIX CEKCyalbHBIX
MpECTYIUIEHU. B-TpeThbuX, HayYHbIE UCCIENOBAHUS HEOJHOKPATHOCTH
MPECTYIUICHU MMEIOT Ba)XKHOE 3HA4YEHHE B 00JIaCTH TEOPUM TpaBa U
aIMHUHUCTPATUBHOTO MPaBa B YACTHOCTH;

2) COBOKYNHOCMb NPeChynieHull.

Cratbs 17. COBOKYITHOCTB MPECTYIIIICHUN

CoOBOKYNIHOCTBIO MPECTYIJICHUMH TMPU3HAECTCS COBEPIICHUE NBYX
uiau OoJjiee MPECTYIUICHUH, HU 3a OJHO M3 KOTOPBIX JIMIIO HE OBLIO
OCYKJEHO, 32 UCKJIIOUEHHUEM CIIy4acB, KOTJla COBEPIIECHUE IBYX WU
OoJjilee TPECTYIUICHUH MNPEeayCMOTpeHO cTaThsiMu OCOOCHHOW dYacTH
YTOJIOBHOTO KOJIEKCAa B KaueCTBE OOCTOSTENhCTBA, BJIEKYIIEro Oojee
CTporoe HakaszaHue. [Ipr COBOKYIHOCTH IPECTYIUIEHHM JULIO HECET
YTOJIOBHYKO OTBETCTBEHHOCTH 3a KaXKJ0€ COBEPLIEHHOE IPECTYIUIEHUE
0 COOTBETCTBYIOIIEH CTaThE WJIM YaCTU CTaThH Hactosero Koaekca.

YTONOBHBIM 3aKOH Pa3iInNyacT CICAYIOIIME BHUIBI COBOKYITHOCTH

IPECTYILICHUM:

® PeabHyIo.

PeajibHasi COBOKYINHOCTb MNPECTYIUIEHUH — 3TO COBEPIIECHHUE
JIBYX WM OoJiee MPECTYIUICHUH, MPEAyCMOTPEHHBIX ABYyMs U Ooiee
CTaThbIMHM WK YacTsIMU ctaTbu OcoOenHol yactu YK P®, uu 3a ogHO
U3 KOTOPBIX JUIO HE OBLIO OCYXIEHO.

Takum  00pa3oM, HEOOXOIUMBIMU  MPUSHAKAMU  PealbHOU
COBOKYNHOCMU NpeCcmynieHUuli SBJISIIOTCS: COBEPIICHUE BUHOBHBIM JIBYX
u Oosiee OOIIECTBEHHO OMACHBIX JIEIHHUM, KakJ0€ M3 KOTOPBIX
MPEICTaBIsIeT COOOM OTHENBHOE CAMOCTOSITEIBHOE TMPECTYIUICHUE;
COBEpIIIEHHBIC JCSHUS OXBaTHIBAIOTCS JABYMS WK OOJie€ CTaThIMH WU
gactsimu ctatbu OcobenHoil vactu YK P®; oTcyTCcTBHE CYJIMMOCTH HE
MEHEE YEeM I10 JIBYM U3 COBEPIICHHBIX MPECTYIICHUN;

® UOEanbHYIO.

NneanbHast COBOKYNHOCTh NMPECTYIUIEHUH — 3TO COBEPIICHUE
OJTHOTO IENCTBUS (O6e3mecTBus), COJIEPIKAIIIETO MPU3HAKU
NPECTYIUICHUM, TPEAYCMOTPEHHBIX JBYMs WIM 00Jiee CTaThbIMHU
Oco6ennoii yact YK PO (u. 2 c1. 17 YK PO).

[IpumMepoM TakoOW COBOKYHHOCTH MOTYT CIYXUTb JEHUCTBUSA
MPECTYMHUKA, CTPENSIONIETO B MpeliceaTeiss KoMMepYecKoro OaHka,



HO TOMAJIAI0IIET0 B €r0 TEJIOXPAHUTEISI U IPUYHUHSIOMIETO EMY TIKKHE
TeJecHble ToBpexkAeHUs. Hamuio nokymenue Ha youiictBo (cT. 105
YK P®) u yMmbllIJICHHOE NMPUUYUHEHUE TSKKOTO Bpelia 3J0pOBbIO (CT.
111 YK P®). llpusnaxamu uoeanvnoti co80KynHoCmu npecmynieHull
SIBJISIFOTCSA: COBEPIICHHUE BUHOBHBIM OJHOTO OOIIECTBEHHO OIMACHOTO
JESHUS; COBEPIICHHOE OOIIECTBEHHO OIMACHOE JESIHUE OXBAaThIBACTCS
(mpemycMoTpeHo) AByMs uiu Oosee cratbsiMu OcobenHoit yactu YK
P®.

PeanbHyl0 ¥  HJ€QIBHYKD  COBOKYIHOCTh  IPECTYIUICHHI
HEOOXOUMO OTIWYaTh OT KOHKYPEHIIMH YTOJOBHO-TIPABOBBIX HOPM,
KOTJla OJTHO M TO € JISTHHUE TOMANAacT Mo JESHCTBUE IBYX WU Oosee
VTOJOBHO-TIPABOBBIX ~ HOpM.  Hampumep, 3aBemyromias — anrTeKou,
37I0yTIOTPEOIIsis TOHKHOCTHBIMH TIOJTHOMOYHMSIMH, 3aHUMAETCS XUIICHUEM
HAapPKOTHUYECKUX CPEACTB. 31€Ch UMEET MECTO JIMIIb OJTHO MPECTYIUIEHUE —
XUIIICHUE HAPKOTUYECKUX CPEJICTB, COBEPIICHHOE C HCIOJIb30BAaHUEM
CBOETO CIy>KEOHOro mosiokeHus. UYto Kacaercss 3710ynoTpeOaeHus
JOJDKHOCTHBIMHA TIOJJHOMOYHMSIMHA, TO OHO B 3THUX CIy4asX SBISETCA
CHOCOO0M, 00513aTEIIbHBIM MPU3HAKOM XUIIICHUSI.

B cootBerctBuu ¢ 4. 3 cr. 17 YK P®, ecnu mpecryrienue
NPEeyCMOTPEHO OOIIE ¢  CHENUAJIbHOM HOpPMaMH, COBOKYITHOCTh
MPECTYIUICHUI OTCYTCTBYET U YIOJIOBHAsI OTBETCTBEHHOCTh HACTYMAET IO
cnenuanbHOM HopMme. Kak peanbHasi, Tak U uacaibHas
COBOKYNHOCTh  MPECTYIUICHUN  MPEarojaraloT  crneuupuyecKui
MOPAJIOK Ha3HaueHUs HakazaHus (cT. 69 YK PD);

3) peyuoue npecmynjeHuli.

Peuunausom NpecTyIeHu MIPU3HAETCS COBEPIIICHUE
YMBIIIJICHHOTO MPECTYIUICHUS JIMIIOM, UMEIOIIAM CYJUMOCTb 3a paHee
coBeplIeHHOE yMblIlieHHoe npecTtyrieHue (cT. 18 YK P® u ct. 21 YK
PT).

llpuznakamu peyuousa npecmynienuil SBISIIOTCA: COBEPILICHUE
JUIOM JIBYX WM 00Jiee YMBIIUJICHHBIX MPECTYIUICHUH; HAINYKe
CyAUMOCTH HE MEHEE YEM 3a OJHO M3 COBEPIIEHHBIX MPECTYILJICHUH.

B yrosoBHOM TipaBe BBIACISAIOT CIEAYIOMIME PA3HOBUIHOCTH
peuMInBa MPECTYIUICHUN:

* npocmou peyuous.

IIpocToii peunauB — ATO COBEPIIECHHUE JIFOOOTO YMBIIIICHHOTO
NPECTYIUICHUS] JIMIOM, HUMEKIIMM CYAUMOCTh 3a J00e paHee
COBEPLIEHHOE YMBIIIJIEHHOE MPECTYIICHUE;

o onacuvii peyuous. OnNacHBIM pEUUIUB TPU3HAETCA B



CICAYIOUINX ABYX CIydasix:

— MPU COBEPIICHUH JIUIIOM TSHKKOTO MPECTYIUICHUS, 32 KOTOPOE
OHO OCYXXHAeTCS K pealbHOMY JIHUIICHHIO CBOOOIBI, €CIH paHee 3TO
JUI0 JBa WM Oojiee pa3a OBUIO OCYXICHO 3a YMBIILICHHOE
MPECTYIICHUE CPEeAHEH TSHKECTH K JIMIICHUIO CBOOOIBI;

— IPU COBEPUICHHH JIUIIOM TSDKKOTO MIPECTYIUICHUS, €CIU paHee
OHO OBLIIO OCYXJIEHO 3a TSHKKOE MIIM 0C000 TSHKKOE MPECTYIUICHHE K
peabHOMY JIUIIICHUIO CBOOO/IHI;

e 0c000 onachwlil peyuous, KOTOPHIM BO3MOKEH B ABYX BapHaHTaX:

— MPU COBEPIICHUH JIMIIOM TSHKKOTO MPECTYIUICHUS, 32 KOTOPOE
OHO OCYXXHAeTCS K pealbHOMY JIHUIIEHHWIO CBOOOIBI, €CIH paHee 3TO
JIUIT0 JBa pasa ObLIO OCYXKIEHO 3a TSIKKOE MPECTYILICHHE K peabHOMY
JIUIIICHUIO CBOOO/IBI;

— MPUA COBEPIICHUH JUIIOM 0CO00 TSIKKOTO MPECTYIUICHUS, €CIU
paHee OHO JBa pa3a ObUIO OCYKJICHO 3a TSHKKOE MPECTYIUICHHUE WIIH
paHee OCYXKIaI0Ch 3a 0C000 THKKOE MPECTYILICHHUE.

Llpu npusnanuu peyuousa npecmynienutl He Y4umol8arOMcsL.

CYJIMMOCTH 32 YMBIIIJICHHBIE IPECTYIUICHUS] HEOOBIITOMN TAKECTH;

e CYIMMOCTH 3a MPECTYIUICHHUS, COBEPIIICHHBIC JTUIIOM B BO3PACTE

1o 18 ner;

CyIMMOCTH 3a TPECTYIUICHUS, OCYXJICHHE 3a KOTOpBIC
MPU3HABAJIIOCH YCIOBHBIM JIMOO TI0 KOTOPBIM TIPEAOCTaBIISIACKH
OTCpOYKAa WCIOJIHCHHUS IPUTOBOPA, €CIH YCIOBHOE OCYXICHHE WIIH
OTCpOYKa HCITOJTHCHUS TIPUTOBOpa HE OTMEHSUINCh W JIMIIO HE
HAMpaBJISAIOCh JUISI  OTOBIBaHWS HakKa3aHWS B MeCTa JIMIICHHS
CBOOOIBI, a TakkKe CYAUMOCTH, CHSTHIC WM TIOTAllICHHBIC B
YCTaHOBJICHHOM yTOJIOBHOM 3aKOHOM TOPSIJIKE.

Yeonoeno-npasosoe 3uauenue peyuousa npecmynieHutl

3aKJII0YaEeTCSI B TOM,
4yTO

e PCIMJANB TIPH COBEPIICHHH JIO0OTO TMPECTYILICHUS

IIPU3HACTCS



00CTOSTEILCTBOM, OTATYAIOIIMM Hakazanue (. «a» 4. 1 cr. 63 YK
PD);

e CPOK HaKa3aHUs MpH JIFOOOM BHUJIE pPELUIUBA MPECTYIJICHUN HE
MOXXET OBITh MEHEE OJHOW TPEThe YacTH MaKCHMAJIbHOTO CpOKa
Hauboyiee CTPOTOro BHJA HaKa3zaHWs, MPETyCMOTPEHHOTO 3a
COBEpIICHHOE  NPECTYIUIEHWEe, HO B  TMpeAenax  CaHKIUH
cooTBeTCcTBYIoMIEeH ctatb OcobenHoit yactu YK P®;

® PELIUJINB  MPECTYIUIEHUMA  YUYUTHIBACTCA NPU  HA3HAYCHUH
OCYXJCHHbIM K JIMIIEHUIO CBOOOJBI  BUJA  MCIPABUTEIHLHOTO
yupexaeHus. B yactHocTH, 0TOBIBaHKE JTUIICHHS] CBOOO bl HA3HAYAETCS:
B HUCIIPABUTEIHHBIX KOJIOHUSAX OOIIEro peXHMa KEHIIMHAM TMPHU JTF0O0M
BUJIC PELMINBA; B HCIPABUTENBHBIX KOJOHHUSX CTPOTrOro pekuma Ipu
pEUUIMBE WA OIMACHOM PEUHUJIUBE IPECTYIUICHUM, €CIIA OCYKJICHHBIN
paHee OTOBIBaJ JIMIIEHUE CBOOOJBI: B HWCHPABUTEIBHBIX KOJOHHUAX
0CcO00ro pexuMa Mpu 0COo00 OMacHOM pEIUAMBE MPECTYIUICHU; B
TIOpbME (OTOBIBAHME YaCTH CpPOKA HaKa3aHWsA) IPH 0CO00 OIMacCHOM
perauBe npectyruienut (ct. 58 YKPOD).

B Teopun yroiaoBHOro npasa pazinyaroT Takxke OOl u
CIIEUAIBHBIN peuuanB. I3BeCTEH TakKe IEHUTCHIMAPHBIA PELUIUB.

[Ton o0muM peuraArMBOM IIOHUMAECTCA COBEPIICHUE JTULIOM,

UMEIOIINM CYJIUMOCTb, JTF000T0 HOBOTO MPECTYIUICHUS.

[Ton cnenuaJbHBIM pelMIUBOM ITOHUMAETCS COBEPLICHUE
JIMLIOM, UMEIOIIUM CYJIUMOCTb, HOBOT'O TOXIECTBEHHOTO HWJIH
OJTHOPOJJHOTO MPECTYILICHUS.

IHeHuTEeHUMAPHBIA PEUUANB — 3TO COBEPIIECHUE JIULIOM HOBOTO
MPECTYIJICHUS] BO BpeMsl OTOBIBAHUSI HAKa3aHUS B BUJIE JTUILICHUS
CBOOO/IBI (HammpuMep, mooer).

I'naBa 11
ITonsiTHeE, IEJ U, CHCTEMA M BH/Ibl HAKA3aHUM

§ 1. llonamue naxkazanusa. Ilenu nakazanus

Hakazanme — 53TO Mepa TOCYIJapCTBEHHOIO MNPHUHYXKICHUSA,
cocTosiasi B MPEAYCMOTPEHHOM YTOJIOBHBIM 3aKOHOM JIMIIEHUW WIIA
OTPpaHUYECHUU MpaB M CBOOOJI JIMYHOCTH, Ha3zHayaemasi MPUTOBOPOM
CyJa Jully, IPU3HAHHOMY BUHOBHBIM B COBEPIIEHUU MPECTYIUIEHUS (4.

1 c1.43 YK P® u ct. 46 YK PT).



OcHo6Hble NPU3HAKU HAKA3AHUS, OTIIMYAIOIIUE €ro OT APYTUX MEP
roCy1apCTBEHHOTO MIPUHYKACHUS, 3AKIH0YAIOMCA B TOM, YTO:

1) HaKa3aHWE — 3TO 0c0o0asi Mepa roCcyJapCTBEHHOI'O BO3/ICUCTBUSI.
Hakazanue sBisieTcsi Hambojiee penpecCUBHON Mepod BO3JEHCTBUS,
gyeM Jgpyrue Mepbl. OHO B OOJbIICH CTEMEHW IOpa)kaeT MpaBa H
CBOOO/IbI OCYKJICHHBIX JIMII;

2) HaKa3aHUE HOCUT CTPOTO JIMYHBIK XapakTep. OHO NMPUMEHSETCS
TOJBKO B OTHOUICHWM JIMIA, COBEPIUMBIIETO IPECTYIUIEHHE, W HE
MOXET OBbITh pPACHpOCTPAHEHO Ha TPETbUX JUIl (pOJIUTEINEH,
POACTBEHHUKOB, OIIEKYHOB);

3) HaKa3aHUWE CBS3aHO C OTPAHMYCHHUEM TIpaB M CBOOOJ JIHWIIA,
COBEPIIMBIIETO MPECTYIUICHWE. DT OrPAHUYEHUS BBI3BIBAIOT y HETO
CTpaJaHus, CIOCOOCTBYIOT OCO3HAHUIO BpEJla, KOTOPbIM OH MPUUYUHUII
MOTEPIIEBIIEMY, OOIIIECTBY U TOCYAapCTRY;

4) HaKa3aHUE MOXKET OBITh HA3HAYEHO TOJBKO 3a COBEPIICHUE
JVLOM JEAHUSA, TPEAYCMOTPEHHOIO YTOJIOBHBIM 3aKOHOM B KAa4e€CTBE
npectyrieHus. Jpyrue BuAbl TNMPABOHAPYLUIEHUA HE MOTYT BIICYb
HaKa3aHHUS;

5) HAKa3aHUE HA3HAYACTCA 10 IPUTOBOPY Cyla W OT HMEHH
rocyapctsa. JTO O3HAYAET, YTO TAKAM IPABOM HAAEIEHBI TOJBKO
CYyZibl, BXOJISIIINE B CUCTEMY (pefiepaibHbIX CYyA0B OOIIEH IOPUCIUKITUU:
HadyWHasg OT MHUPOBBIX cyleu W 3akaHuuBass BepxoBHeiM Cymom PO.
Paznuynbie OOIIECTBEHHBIE CYIbl, TOBAPUILECKUE CYIbl, CYAbI
ouIIepCKON YECTU HE HAACICHBI TAKUM ITPaBOM;

6) HaKa3aHUE SBJISACTCA EIUHCTBEHHOM MEpOU, KOTOpas BIIEYET
CYAUMOCTb  BHUHOBHOTO. CyauMocTh  TpeACTaBISIET  cOOOM
ONPENECICHHOE MPAaBOBOE COCTOSTHHUE JIUIA, KOTOPOE MMEET 3HAUYCHUE
I TIPU3HAHUS PEUUIMBA W YYUTHIBAETCS B CIy4ae COBEPIICHUS
HOBOT'O MPECTYTJICHHUS.

Hean wnaxkazanusi. [Jerv Haxazamus — O3TO TOT COLMATbHBIN
pe3ynbTar, K KOTOPOMY CTPEMHUTCS CyA H TOCYHApCTBO B IIEJIOM,
MPUMEHSIST HaKa3aHUE.

B cootBerctBuM C 4. 2 cT. 43 YK P® u u. 2 ct1. 46 YK PT yenamu

V20JI08HO20 HAKA3AHUA ABNIAIOMC

1) eoccmanosnenue coyuanvhou cnpasedausocmu. OnHa U3
BAXHEUININX IIeJIed HaKa3aHus — DTO BOCCTAHOBJICHHE COIMAJILHOU
CITPaBE/JINBOCTH.

BoccranoBiieHMe  COUMAJNBHON  CHPABEIJIMBOCTH —  3TO
KOMIICHCAIUsl BpeJa, KOTOPbIM NPUYMHEH JHUYHOCTH, OOILIECTBY U



roCyJapCTBY B PE3yJIbTaTe COBEPIICHUS MPECTYIUICHHUS.

KoMmneHcanus NpuuyMHEHHOT0 MPECTYIUICHUEM Bpeaa MPOUCXOIUT
TIOCPEJICTBOM:

e OTPUIATEIBHOMN OLICHKU (OCYKJICHHS) COBEPILICHHOTO JCSHUS U
NPU3HAHUS €r0 MPECTyIUICHUEM, MNPUOOPETEHUST BUHOBHBIM JIMIIOM
cTaTyca ocyXKJaeHHoro (mpectymnHuka). Ctatyc oCcyXKI€HHOTO BIICUET 3a
co00M BO3JIO’KEHHE Ha BUHOBHOE JIMIIO OMPEACIICHHBIX 00sI3aHHOCTEH U
OTBETCTBEHHOCTD 32 UX HEHUCIIOJIHEHNUE;

e OTPAHUYCHHS W JIUIICHUS MAaTePHAIBHBIX M HEMaTepUaIbHBIX
onar. Jluiy, mpu3HaHHOMY BHHOBHBIM B COBEPIIECHUU MPECTYIUICHHS,
MOXET OBITh Ha3HAYeH B BHJEC HaKa3aHUs KPYIMHBIA 1ITpad,
UCITPaBUTENIbHBIC pa0OThI, KOTOPHIE MPEIOJIAraloT yaepKaHue OT 5 110
20% w3 3apaboTka OCYXACHHOr0. BWHOBHOE NIHMII0 MOXET OBITH
JIUIICHO CIENUATbHOT0, BOMHCKOTO WJIM MOYETHOTO 3BaHUs, KIACCHOTO
YrHA ¥ TOCYJapCTBEHHBIX HArpaJ, JUIICHO CBOOO Bl Ha ONPESICHHBIH
CPOK WJIM TIO)KM3HEHHO COJIep KaIlleecsl B MECTax JUIICHUSI CBOOOIBI TI0
MIPUTOBOPY CyJla — IIpaBa u30UpaTh U ObITH U30PAHHBIMU.

K coxkaneHuto, MOJHOCTHIO KOMIICHCHPOBATh BpE]l HaKa3aHHUEM
HEBO3MOKHO, MO0 ~ yOMUTOrO0  HEJNb3s BEPHYTh K KU3HU,
ITOPAXKEHHBIN YEJIOBEYECKUM OpraH B pe3yjbTaTe HAHECEHUS
TEJICCHOTO TOBPSKICHUS HE BCETIa MOXHO BBUICUNTH. Mcxonms w3
3TOT0, KapaTelbHOEe COAEepKaHue (OTpUIIaTeNIbHAs OIlEHKA, N3MEHEHUE
PaBOBOTO CTaTyca, OTPAHWYEHUS U JIUIICHWS) HAaKa3aHHS SBISCTCS
CBOCOOpA3HBIM  yTOJOBHO-TIPABOBBIM  CIIOCOOOM  BOCCTaHOBJICHHUS
COIIMAJIbHOM CTIPaBEIJIMBOCTH;

2) ucnpasnenue ocyxcoennvix. VcnpaBieHue OCYXKIACHHBIX — 3TO
dbopMupOBaHUE y HHUX YBaXUTEIHLHOI'O OTHOIIEHHUS K 4YEJIOBEKY,
oOIIecTBY, TPyady, HOpMaM, MpaBUjaM M TPATULUSIM UYEITOBEYECKOTO
OOIIEKUTHS U CTUMYJIMPOBAHUE MPABOIIOCTYIITHOTO ITOBEACHUS.

OCHOBHBIMU CPEOCMBAMU UCHPABIIEHUS OCYHCOEHHBIX SIBIISIOTCS:

¢ YCTAHOBJICHHBIN MOPSOK UCIIOTHEHUS U OTOBIBAaHUS HaKa3aHUS

(pexum);

eBOCIIUTATENIbHAS PadOTa;

¢00I1IECTBEHHO MOJIE3HBIN TPYI;

eTI0JTyY€HHE 00IIeT0 00pa30BaHUS;

enipoheCCHOHANIbHAS ITOJATOTOBKA M 0OIIIECTBEHHOE BO3/ICHUCTBHUE.



CpenctBa HCHpaBIICHUS OCYXICHHBIX HPUMEHSIOTCS C Y4YETOM
BUJIa HaKa3aHUs, XapakTepa M CTENEeHH OOIIECTBEHHOW OMacHOCTHU
COBEPIICHHOTO MPECTYIUICHUSI, JHUYHOCTH OCYXJECHHBIX H UX
noBenenus (ct. 9 YUK PD);

3) npedynpedcoenue  cogepuieHus  HOBbIX  NPeCcMmyNnJIeHUll.
[IpenynpexaeHne MpPeCTyINICHUH — 3TO JEATEIbHOCTh YUYPEKICHUNA U
OpPraHOB, UCTIOJHSIONIMX HAKa3aHWE, UHBIX YTIIOJTHOMOUYEHHBIX CYOHEKTOB,
HaITpaBJICHHAsI HA HEJIOIYIICHUE COBEPILICHUSI HOBBIX MPECTYIUICHUNA KaK
OCYXIEHHBIMU, TaK U UHBIMU JINLIAMH.

VYKa3aHHas 1Eeb JOCTUTAETCS MMOCPEACTBOM PEIIEHUS CIELYOMINX

3a7a4:

e PEryJIMpOBaHUE MOPAJIKA U YCIOBUU UCTIOJIHEHUS U OTOBIBAHUS

HaKa3aHUM;

* OIPENICIIEHNUE CPEACTB UCTIPABICHUS OCYXKICHHBIX;

e OXpaHa UX IpaB, CB00O]I U 3aKOHHBIX UHTEPECOB;

* OKa3aHHE OCYKJECHHBIM ITOMOIIH B COLMAIBLHON aaNTAIUN.

BoiaenstoT nHAMBUAYaIbHOE (4aCTHOE) U O0IIIee MPEIYyPEKACHUE
IIPECTYIUICHUM.

NuauBuayajibHOe MNpeAyNpekIeHue MNPecTyIJIEeHud — 3TO
OKa3aHUE TMOJIOKUTEIBHOTO BO3JCUCTBUS HA OCYXKICHHBIX B ILEIAX
HEJIOMYIICHWS COBEPIICHUS] UM HOBBIX MPECTYIIJICHUM.

[lenp WHIMBHUAYAIBHOTO TMPEOYNPEKACHUS JOCTUTAETCA  C
MMOMOIIBIO KaK MEp B3BICKAHUA M TOOUIPEHUS, NPUMEHAEMBIX K
OCYXKJICHHBIM, TaK WU TOCPEJCTBOM OOIIECTBEHHO TMOJIE3HOTO TpPYy/a,
MPOBEJICHUSI C OCYXKJICHHBIMU BOCIHUTATEIBHOW pPadOThI, OKa3aHUS
MOMOIIY OCY>KJIEHHBIM, OCBOOOXKJAEMbIM OT OTOBIBAHUSI HAKA3aHUS

O0mee mnpexynpe:xaeHue MPeCTYIVIEHMH — 3TO ACATEIBHOCTD
VUPEKICHUN W OpPraHoB, UCHOJHSIONIMX HAKAa3aHUSA, OPraHoOB
rocyJ1apCTBEHHOM BJIACTH U OPraHOB MECTHOTO CaMOYIIPABIICHUS, UHBIX
OpraHm3aifii, OOIIECTBEHHBIX OOBEIUHEHUW, a TaKKe TpaxkIaH,
HalpaBJICHHAs Ha BBISBICHUE W YCTPAHEHHE NPUYAH U YCIOBUI,
CITOCOOCTBYIOIIUX COBEPIICHUIO MTPECTYIICHUH WHBIMU JIMIIAMU.

[lenps oOmIETO TpEeaynpeKACHUS MPECTYIUICHUS JTOCTHUTACTCA C
MTOMOIIBIO KOMILJIEKCa MEpONPUATHI 3KOHOMHYECKOTO,
MOJUTHUYECKOTO, HACOJOTHYECKOTO, OPraHU3allMOHHOTO, IPABOBOTO
xapaktepa. Kpome Toro, crpax mepej Haka3aHUEM, HAIMYUE CYPOBBIX
CaHKIMM 32 HApyUIEHHWE  YrOJIOBHBIX  3alpeTOB  3aCTaBIISIET
ONPENICJIEHHYI0 YacTh HEYCTOMYMBBIX JIIOAEH  OTKA3aTrbCs  OT
COBEPUICHUS MPECTYIJICHUN.



§ 2. Cucmema u 6uowvl Hakazanuil

Cucrema HaKa3aHUM — 3TO YCTAHOBJIEHHBIN YTOJOBHBIM 3aKOHOM
HMCUCPIBIBAIOIINN TMEPEUYCHb BUJAOB HAKa3aHWM, pACIOJOKEHHBIX B
OTIPEICIICHHOM MOpPSAKe (OT MEHEe TSKKHUX K 0ojee TSHKKMM BHAAM
HaKazaHus).

ConyanbHO-ITPaBOBOE 3HAYCHUE CHUCTEMBI HaKa3aHUM

ONPENIENISAETCS TEM, UTO:

1) B CHCTEME HAaKa3aHWUM HAXOJAT KOHKPETHOE BBIPAKECHHUE

MPUHIUITBI 3AKOHHOCTH, T'YMaHU3Ma, CIIPAaBEIJIMBOCTH;

2) cUCTeMa HaKa3aHWUW NPEIONPEAETIAECT CTPYKTYPY

caHkuui B ctathax Ocobennoii yactu YK P®;

3) cuctema HakazaHui 00pa3yeT IPUANYECKYIO 0a3y s
OCYUIECTBIICHUS CYyJIaMU TTPABOCYIHS.

YTOJIOBHBIN 3aKOH pa3feiiseT BCe HaKa3aHUs HA TPU TPYMIIHL.

B nepsyro epynny BXOOSAT Haka3aHWs, KOTOPbIE MOTYT
MPUMEHATBCS TOJIBKO KaK OCHOBHBIE. OJTO O3HA4YaeT, 4YTO OHU
HA3HAYAIOTCS JIMIIb CAMOCTOSITENIbHO, WX HEJIb3d MNPUCOCIUHATH K
npyruM. K atou rpyire oTHOCATCA:

1) o0Os13aTeIbHBIE PAOOTHI;

2) UCTIpaBUTEIbHBIE PAOOTHI;

3) orpaHUYE€HUE TTI0 BOCHHOM CITy»K0€;

4) NpUHYAUTEIIbHBIE PAOOTHI;

5) apecr;

6) comepKaHue B JUCUUTUIMHAPHOW BOMHCKOW YacCTH;

7) muuieHue cBo0OIbl Ha ONIPEICICHHBIN CPOK;

8) MOKN3HEHHOC JTUIIICHUE CBOOOIHI;

9) cMepTHas Ka3Hb.

Bo smopyto epynny BXOAAT Haka3aHHs, KOTOPbIE MOTYT OBITh
TOJIBKO JOIMOJHUTEILHBIMU. VX TpUMEHEHUE BO3MOXKHO JIWIIIb BMECTE
C KakuM-TMOO W3 OCHOBHBIX HakazaHui. B 3Ty rpynmy BXOIuT:
JIMIIIEHUE COEHUAIbHOTO, BOMHCKOTO WJIM MOYETHOTO 3BaHUA,
KJIACCHOT'O YMHA U TOCYAapCTBEHHBIX Harpa.

Tpemvsi  epynna  BKIIOYAET HAKa3aHWS, KOTOPbIE MOTYT
MPUMEHATBCS M KaK OCHOBHBIC, WU KakK JOMNOJHUTENbHbIE. K Takum
HaKa3aHUSIM OTHOCSITCS:

1) mrpad;

2) TUIIIEHUE TIpaBa 3aHUMATh OIPEICICHHBIE IOJKHOCTH WU
3aHUMAaThCS ONPEICIICHHOMN JESITEIbHOCTHIO;

3) orpaHrYeHUE CBOOO/IBI.



VYTOJIOBHBIN3aKOH TPEIBSBISAET CICAYIOMIUE mpebosanus K
NPUMEHEHUIO OONOJIHUMENIbHBIX HAKA3AHUU

1) NONOJTHUTEIIbHBIC HAKa3aHUsSI HA3HAYAIOTCS TOT/a, KOT/Aa HY>KHO
PUMEHUTH JOTIOJHUTENILHOE KapaTelbHOE BO3JIEUCTBUE Ha Ty cdepy
WHTEPECOB OCYXKJICHHOIO, KOTOpas HE 3aTparuBaceTcsi OCHOBHBIM
HaKa3aHUEM;

2) NOTIOTHUTENBHOE HaKa3aHUE JOJKHO ObITh MEHEE CTPOTUM, YeM
ocHoBHOE. OHO HE MOKET OBITH TOT'O K€ BUIAa, YTO ¥ OCHOBHOE;

3) eciu JOMOJHUTEILHOE HAKa3aHUE HAa3BAHO B KaU€CTBE CAHKIIUU
KaKk 00s3aTelibHOE, €ro HEeHa3HaYeHWE BO3MOXXHO JIMIIb B
coorBercTBuu cT. 64 YK P®, T.e. mpumeHeHus 0Ooyiee MSITKOTO
HaKa3aHus, YeM NMPETYyCMOTPEHO 3a JaHHOE MPECTYIUICHUE;

4) TMUIEHWE TMpaBa 3aHUMATh OIPEJCICHHbIE JOJHXKHOCTH WU
3aHUMATBCSL OMNPEJECICHHOW JIeSITEIbHOCTBIO, a TakKXe JHUIIECHUE
CIEUAIBHOTO, BOMHCKOTO WJIM MOYETHOTO 3BAaHMS, KJIACCHOI'O YMHA U
rOCYJIapCTBEHHBIX HArpaji MOTYT OBITh Ha3HAY€Hbl HE3aBUCHUMO OT
TOr0, MPEIYCMOTPEHBI JIU OHU B CAHKIHUHU COOTBETCTBYIOIIEH CTaThH,
mTpad U OrpaHUYEHUE CBOOOABI — TOJBKO B TEX CiydasX, KoOTrna
PEIYCMOTPEHBI COOTBETCTBYIOMMMHU cTaThsiMu OcobeHHor yactu YK
P®.

Crates 44 YK P® u ct. 47 YK PT ycranaBiauBaeT clienyroiine

8UObI HAKA3AHULL

1) mrpad;

2) MUIIEHUE MpaBa 3aHUMATh OMPEACIICHHBIE JOJDKHOCTH WU
3aHUMAThCSI ONIPEAEIICHHON JEATENbHOCTHIO;

3) IUIIEHUE CTIEIUAaIbHOT0, BOMHCKOTO WA MOYETHOTO 3BaHUS,
KJIACCHOTO YMHA U TOCYJaPCTBEHHBIX Harpa;

4) 00s13aTeNIbHBIC PA0OTHI;

5) UCTIpaBUTEIbHbBIC PAOOTHI;

6) orpaHUYECHUE TTI0 BOCHHOM CITy»KO0¢;

7) orpaHUYE€HUE CBOOO/IbI;

8) npunyaurenbHbie padoTel (B YK PT orcyrcTByeT);

9) apect (B YK PT orcyrctByer);

10) coaepxaHue B JUCHUILUIMHAPHON BOMHCKOW YaCTH;

11) nuieHue cBOOOABI Ha ONPEACIICHHBIN CPOK;

12) MOKU3HEHHOE JUIICHUE CBOOOIBI;

13) cmepTHAas Ka3Hb.

ITpad (ct. 46 YK PO u ct. 49 YK PT) — neHe)kHOE B3BICKaHUE,
Ha3HAYa€MO€ IMPUTrOBOPOM CyAa B Tpeaenax, MOpeayCMOTPEHHBIX



YKP® u PT. llItpad ycranaBnuBaercs B pa3Mepe OT ISTH ThICAY 10
MSATH MUJIJTMOHOB PyOJiel uin B pazMepe 3apabOoTHOM TIaThl UK UHOTO
JI0X0J1a OCYXJEHHOr'0 3a MEPUOJI OT ABYX HEAENb JO MATH JET JU00
VICUHCIISICTCS B BEJIMYMHE, KPATHOU CTOMMOCTH IIPEIMETA WA CyMME
KOMMEpPUYECKOTO  IOAKYNa, B3ATKM WIM CyYMME  HE3aKOHHO
MEPEMEIICHHBIX JCHEKHBIX CPEJCTB U (WJIM) CTOMMOCTH JICHEKHBIX
uHctpymenToB. ltpad B pasMepe OT MATUCOT ThICSY pyOJield Wiv B
pasmepe 3apabOTHOM IUIATHl WJIM HHOTO J0XOJa OCYXKIACHHOTO 3a
MEPUOJT CBBIIIEC TPEX JIET MOXKET HA3HAYATHCSA TOJBKO 32 TSHKKUE U
0c000  TSKKME  MPECTyIUIeHHUST B CHOydasX,  CIEIHUAJIBHO
PEIYCMOTPEHHBIX COOTBETCTBYIOIIMMH CTAaThbsiIMH OCOOEHHON 4acTu
YK P®, 3a uckiroueHWeM ClydaeB HCYUCICHHUS pasmepa mrpada
VCXOJd U3 BEIIMYUHBI, KPATHOW CYMME KOMMEPYECKOTO MOAKYMA WIIH
B3ATKH, B3STKA WJIM CyYMME HE3aKOHHO TIEPEMENICHHBIX JICHEKHBIX
CpeACTB W (WJIM) CTOMMOCTH JCHEKHBIX HHCTpyMeHTOB. IllTpad,
VICUHCIISIEMBIN UCXOMSl U3 BEIIMYMHBI, KPATHOU CYMME KOMMEPYECKOTO
MOJKYNA, B3ATKA WA CYMME HE3aKOHHO IEPEMEIICHHBIX JICHEKHBIX
cpeAcTB #U  (WIM)  CTOMMOCTH  JIEHEXKHBIX  MHCTPYMEHTOB,
YCTAHABIIMBAECTCA B pa3Mepe A0 CTOKPATHOW CYMMBI KOMMEPYECKOIO
MOJKYTA, B3SITKM WK CYMMbl HE3aKOHHO NEPEMENICHHBIX JCHEKHBIX
CpeACTB U (UJIM) CTOMMOCTHU JICHEKHBIX MHCTPYMEHTOB, HO HE MOXET
ObITh MEHEe JABAJLIATH IISITH ThICSY pyoOsiel u Oonee MOATUCOT

MUJUJIMOHOB pYOJICii.
Pasmep mrpada ompenensieTcss CyJaOoM C YYETOM TSDKECTH
COBEPIIICHHOTO  MPECTYIUICHUS,  HMYIIECCTBEHHOTO  ITOJOXKCHUS

OCYXJICHHOTO M €ro CEeMbHM, a TaKXk€ C Y4YETOM BO3MOXHOCTH
MOJTYYEHHSI OCYXKJICHHBIM 3apabOTHOM IUIaThl WKW WHOTO Aoxoxa. C
Y4EeTOM TeX K€ OOCTOSTENICTB CyJ MOKET Ha3HauuTh mTpad C
PacCpOUYKOM BBIIIATHI ONPEACICHHBIMH YacTAMHU HA CPOK IO ISTH JIET.

[IItpad B KadecTBE MIOMOIHUTEIHHOTO BHJIAa HAaKa3aHUS MOXKET
Ha3HA4YaThCs TOJBKO B ciayyJasx, MPEeTyCMOTPEHHBIX
COOTBETCTBYIOIUMU cTaThbsiMu Ocobernoi yactu YK P®D.

B cmydae 370CTHOrO YKJIOHEHHUS OT yIUIaThl  mITpada,
Ha3HAUCHHOT'O B KauyeCTBE OCHOBHOI'O HakKa3aHWsA, OH 3aMCHSCTCS
JIPYTUM HaKa3aHUEM, 3a UCKIFOYECHHUEM JIUIICHHUS CBOOOBI. YKa3aHHOE
MOJIOKEHUE HE PACHpPOCTPaAHSIETCS HAa OCYXKICHHBIX K HAKa3aHUIO B
BHJIC IITpada 3a NpecTyIyIeHus, npeaycMoTpeHHsle cT. 204, 291, 291.1
VK P®.

O npaktuke HazHaueHWsi cyaaMu Poccuiickoil ®Denepanuu



yTOJIOBHOTO HakazaHus B Buje mrpada cm. [locranonenue [lnenyma
Bepxosraoro Cyna P® or 11 sguBaps 2007 r. Ne 2.

[lon JumieHueM NMpaBa 3aHUMATH ONpee/ieHHbIE T0JIKHOCTH
WIH 3aHUMATbCH ONpPeAeJeHHOH JAeaTeJbHOCThIO (cT. 47 YK PO u
ct. 50 YK PT) noHumaercs 3amnper 3aHMMaTh JOJDKHOCTH Ha
roCyJIapCTBEHHOM CIIy>K0e, B OpraHax MECTHOT'O caMOyIpaBieHUs MO0
3aHUMAThCAd  OMNPENCICHHOM  NPOQPECCHOHATBHOM WM WHOM
JNEATENBHOCTBIO.

JluiieHue mpaBa 3aHUMAaTh OMPEACIICHHBIC JOKHOCTH WU
3aHUMATbhCS ONPENEIICHHON NEATEIbHOCThIO YCTAHABIMBACTCS HA CPOK
OT OJTHOTO TOJIAa JIO TATH JIET B KAYECTBE OCHOBHOI'O BW/IA HAKA3aHUA U
Ha CPOK OT IIECTH MECSIEB 10 TPEX JIET B KAYECTBE JTOMOJIHUTEIBHOTO
BUJA HakazaHusi. B ciydasx, coenmaipHO MPEAyCMOTPEHHBIX
COOTBETCTBYIOIUMU cTaThsiMu OcobOeHHol yactu YK P®, nuiienue
MpaBa 3aHUMaTh OINPEACJICHHBIE JIOJKHOCTH WA  3aHUMAThCA
ONPENECIICHHOMN JIEITEIbHOCTHIO YCTAHABIMBAECTCS HA CPOK A0 ABAALATH
JIET B KAYECTBE JOTOJIHUTEIBHOTO BU/1A HAKA3AHUS.

JluiieHue TmipaBa 3aHUMAaTh OIPEHCIICHHBIC JOKHOCTH WU
3aHUMATbCSl OIPENCIICHHONW JESITEIbHOCTRI0 MOKET HA3HAYAThCS B
KQ4EeCTBE JIOMOJHUTEIIBHOTO BHJA HAKA3aHUA U B CIydasx, KOrJga OHO
HE MPEyCMOTPEHO COOTBETCTBYIOIIEH cTtathelt OcobenHol yactu YK
P® B xauecTBe HaKa3aHUA 32 COOTBETCTBYIONIEE MPECTYILICHUE, €CIIU C
y4€TOM  XapakTepa UM  CTENEeHW  OOIIECTBEHHOW  OMACHOCTH
COBEPIIICHHOIO TMPECTYIUIEHUSI W JIMYHOCTA BHHOBHOI'O CYJl MPHU3HAET
HEBO3MOXXHBIM COXPAHEHHE 3a HUM IMpaBa 3aHUMATh OIPEIEIICHHBIC
JOJKHOCTH WJIW 3aHUMAThCS ONPENICIIEHHON 1€ TEIIbHOCTHIO.

B cnywyae Ha3HaueHHWsT STOr0 BHJA HaKa3aHUS B KAdyeCTBE
JOTIOJIHUTEILHOTO K 00si3aTelIbHBIM padoTaM, UCIPABUTEIbHBIM
paboTaM, OrpaHMUYECHHUIO CBOOO/IbI, a TAKXKE MPU YCIOBHOM OCYKJICHHUU
€ro CPOK HCUHCISIETCS C MOMEHTA BCTYIUICHUS IPUTOBOpa CyJa B
3aKOHHYIO CUITY.

B ciydae Ha3zHaueHUs JUIICHUS TMIpaBa 3aHUMATh OIPE/ICIICHHbBIC
JOKHOCTH WJIM 3aHUMAThCSl  OMNPEACICHHON JIESATEIIbHOCTHIO B
KQ4eCTBE JOMOJHUTEIBHOTO BUJIa HAKA3aHUS K apECTy, COJNECPKAHUIO B
JTUCHMIUTMHAPDHOW BOWMHCKOW YacTH, TMPUHYJIUTEIBHBIM paboTam,
JUIIEHUIO CBOOOJBI OHO PACIPOCTPAHSAETCS Ha BCE BpeMs OTOBIBAHUS
YKa3aHHBIX OCHOBHBIX BHUJIOB HAKa3aHWUW, HO MOPU 3TOM €ro CpPOK
UCYUCIISIETCS C MOMEHTA UX OTOBITHA.


http://www.consultant.ru/popular/ukrf/10_24.html#p1144

JIuneHue cnenmuabHOr0, BOMHCKOI0 WJIH MOYETHOIO 3BaHMS,
KJIACCHOT0 YMHA U rocyaapcreeHHbix Harpaja (ct. 48 YK P® u cr.
51 VK PT) npexacraBisier coboil BUJ Haka3zaHHs, KOTOPBINA CBS3aH C
MOpaJIbHBIM BO3JICMCTBHEM HAa OCYXIAEHHOI'O, & TAKKE JIMILIEHUEM €r0
ONPENCICHHBIX MPEUMYILIECTB, YCTAHOBJIEHHBIX [JIs1 JIMI], WMEIOIINX
ClelMaJIbHbIE, BOMHCKUE WJIM MOYETHBIC 3BaHUSA, KJIACCHBIC UYWHBI U
roCyJIapCTBEHHbBIEC HATPa/IbI.

JlaHHBIM BUJ HAKa3aHWS MOXET HA3HA4aTbCs JIMIIb KakK
JIOTIOJITHUTEILHOE HaKa3aHUE MPU OCYXKACHUU 3a JIF000E TSHKKOE WM
0c000 TSHKKOE MPECTYIUICHHE, HE3aBUCHUMO OT YyKa3aHUs B CaHKIUU
CTaTbH.

O6si3atenbHble padorsr (cr. 499 YK PO u cr. 48" VK PT)
3aKJIFOYAOTCS] B BBIMIOJIHEHUU OCYKJIE€HHBIM B CBOOOJHOE OT OCHOBHOM
paboTel WM y4deObl BpeMs OCCINIaTHBIX OOIIECTBEHHO ITOJIC3HBIX
paodor.

Bun o0s3arenbHBIX  pabOT M OOBEKTHl, HA KOTOPHIX OHH
OTOBIBAIOTCS, ONPEEIAIOTCS OpraHaMy MECTHOTO CaMOYTPABJICHUS TIO
COTJIACOBAHUIO C YTOJOBHO- UCTIOJHUTEIHHBIMUA UHCTICKITUSAMHU.

OO0s13aTenbHbIe PAOOTHI yCTaHABIMBAKOTCS HAa cpok OT 60 1o 480 u
U OTOBIBAIOTCS HE CBBIIIE YEThIpEX 4YacoB B JeHb, a nmo YK PT
YCTAHABJIMBAIOTCS Ha CPOK OT MIECTUACCSATU JIO ABYXCOT COPOKA YacoB
Y OTOBIBAIOTCSI HE CBBIIIE YETHIPEX YACOB B JCHb.

B ciydae 370CTHOrO YKIOHEHHUSI OCYXIEHHOTO OT OTOBIBaHHS
00s13aTeNIbHBIX PaOOT OHU 3aMEHSIOTCS MPUHYIUTEIHHBIMUA paboTaMu
WM JuuieHueM cBoOoawl. [Ipuw 3ToM Bpemsi, B T€UEHHE KOTOPOTO
OCYXKJICHHBII OTOBIBaN 00s3aTelibHbIE PA0OTHI, YYUTHIBACTCS MpU
OTIPE/ICICHUN CPOKa MPUHYIUTEIBHBIX PA0OT WIM JIUIICHHUS CBOOOJIBI
U3 pacyeTa OJWH JE€Hb NPUHYAUTEIbHBIX PA0OT WU JTUIIECHUS CBOOOIBI
32 BOCEMb YaCOB 00s13aTEIBHBIX paboT.

OOs3arenbHble pabOTHl HE HA3HAYAIOTCS JIMIAM, MNPU3HAHHBIM
WHBAJIUJAMU TIEPBOM TPYIIIbI, OEPEMEHHBIM >KECHIIMHAM, >KCHIUHAM,
UMCIOIIIMM JIeTe B BO3pacTe A0 TpeX JieT, BOSHHOCIYXaIUM,
NPOXOJAIIMM  BOEHHYIO  CIy)KOy 1O  TMpu3biBYy, a  TaKxke
BOCHHOCITYXKaIlUM, MPOXOSIIUM BOCHHYIO CIYKOy MO KOHTPaKTy Ha
BOMHCKHX JIOJIKHOCTSX PSIZIOBOTO M CEPKAHTCKOTO COCTaBa, €CIM OHU
Ha MOMEHT BBIHECEHHUS] CYJOM TMPUTOBOpa HE  OTCIYXXHWIH
YCTAHOBJICHHOTO 3aKOHOM CPOKa CJTy>KOBbI 110 MPU3BIBY.

O npaktuke HazHaueHWsi cyaaMu Poccuiickoir ®Denepanuu
YTOJIOBHOTO HakKazaHUA B BHUIAE 00s3aTeIbHBIX  paboT  cMm.



[TocranoBnenue I[Inenyma BepxoBaoro Cyna P® ot 11 ssuBaps 2007 T.
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HcnpaButeiabHbie padoTbl (ct. 50 YK PO u cr. 52 YK PT)
HA3HAYAIOTCA OCYXXKJICHHOMY, UMEIOIIIEMY OCHOBHOE MECTO PaboThI, a
paBHO HE nmerueMy ero. OCyXIeHHbIM, UMEIOIINN OCHOBHOE MECTO
paboThl, OTOBIBAET HCHPABUTENIBHBIE PAOOTHI MO OCHOBHOMY MECTY
paboTel. OCYXICHHBIM, HE HWMEIOIINA OCHOBHOTO MecTa paboTHI,
OTOBIBAET UCTPABUTEIBHBIE paOOTHI B MECTAX, OMPEACIIIEMbIX OPTaHOM
MECTHOTO  CaMOYNpAaBJIEHUSI 1O  COIJJaCOBAHUIO C  OpPraHoM,
UCTIOJIHSIONIMM HAaKa3aHUsi B BHJIC€ HCIPABUTENbHBIX pPabOT, HO B
palioHe MECTa KUTEJIbCTBA OCYXKIECHHOTO.

WcnpaBuTtenbHble pabOThl YCTAaHABIMBAIOTCS HAa CPOK OT JIBYX

MECSIIIEB JI0 JBYX JIET.

N3 3apaboTka OCYXJACHHOTO K UCIPaBUTEIbHBIM paboTam

MPOU3BOAATCA YAEpKaHUS B JIOXOJ TOCyJapcTBa B pa3Mepe,

YCTaHOBJICHHOM IPUTOBOPOM CyAa, B ipeaenax ot 5 1o 20%.

B ciyuae 3710CTHOTO yKJIOHEHHUS OT OTOBIBaHUS HaKa3aHUS JIUIIOM,
OCYXKJICHHBIM K HCIPABUTEIbHBIM paboTaM, CyJ MOXXET 3aMEHUTH
HEOTOBITOE HAaKa3aHWE MPUHYAUTEIbHBIMU pabOTaMU WIIW JIUIICHUEM
CBOOOABI M3 pacuera OAWH JI€Hb NPUHYAUTEIbHBIX paOOT WIM OJUH
JIEHb JIUIIIEHUST CBOOOIBI 32 TPU JIHS UCIIPABUTEILHBIX PadoT.

HcnpaBuTenbHble padOThl HE HA3HAYAKOTCA JIMIAM, NMPU3HAHHBIM
WHBAJIUJAMU TIEPBOM TPYIIIbI, OEPEMEHHBIM >KECHIIMHAM, >KCHIIUHAM,
UMEIOIIIUM JIeTe B BO3pacTe A0 TpeX JieT, BOCHHOCIYXKaIUM,
NpPOXOJAIIMM  BOEHHYKO  CIyKOy 1O  Mpu3bIBYy, a  TaKke
BOCHHOCITY>KaIllUM, MPOXOASIIUM BOCHHYIO CIYKOy MO KOHTPAKTy Ha
BOUHCKHX JIOJIKHOCTSAX PSIZIOBOTO M CEPKAHTCKOTO COCTaBa, €CIU OHU
Ha MOMEHT BBIHECEHHUSI CYJOM MPUTOBOpAa HE  OTCIYKHUIH
YCTAHOBJICHHOTO 3aKOHOM CPOKa CITyOBI IO MPU3HIBY.

Orpannuyenue mo BoeHHoi cay:xkoe (ct. 51 YK PO u cr. 53 VK
PT) 3akimrouaeTrcs B TOM, 4YTO M3 JEHEXHOI'O JIOBOJILCTBUS
OCYXKJICHHOTO K OTPAaHMYCHHUIO IO BOCHHOHN CIIy»KO0€ MPOU3BOIATCS
yAepXKaHUsS B JIOXOJ TOCyJapcTBa B pa3Mepe, YCTaHOBJICHHOM
IIPUTOBOPOM CyAa, HO He cBbIie 20%.

Bo Bpemsi oTOBIBaHMS 3TOr0 HAKa3aHUsI OCY>KICHHBIA HE MOXET
OBITH TIOBBIIIICH B JIOJKHOCTH, BOMHCKOM 3BaHHH, & CPOK HaKa3aHUs He
3aCUUTHIBAECTCSI B CPOK BBICIYTH JIET JJIsi MPUCBOCHUS OYEPETHOTO
BOWHCKOI'O 3BaHUS.

OrpaHvyeHre MO BOCHHOM Ciy>K0€ Ha3zHayaeTcs OCYKICHHBIM



BOCHHOCTY>KaIllUM, MPOXOSIIUM BOCHHYIO CITYKOY MO KOHTPAKTY, Ha
CPOK OT TpEX MECALEB N0 ABYX JIET B CIy4Yasx, IMPEIyCMOTPEHHBIX
COOTBETCTBYIOIMMHU cTaThiMu OcobenHot dactu YK PD 3a
COBEpIIICHHE TPECTYIJICHUWA TIPOTUB BOEHHOW CIYKOBI, a TaKke
OCY’KJICHHBIM BOE€HHOCIYKAIIUM, MPOXOASIIMM BOEHHYIO CIYXO0y MO
KOHTPAKTYy, BMECTO HCIPABUTEIbHBIX paldOT, MOPEAYyCMOTPEHHBIX
COOTBETCTBYIOIMMHU cTaThsiMu OcobenHnoi yactu YK PO.

Orpannyenune cBodoabl (ct. 53 YK P® u cr. 54 YK PT)
3aKJIFOYAETCS B YCTAHOBJIECHHM CYJOM OCYXKJICHHOMY CJEAYIOIINX
OTPAHWYECHUM: HE YXOAWUTh W3 MECTA IOCTOSHHOIO MPOXKUBAHUSA
(mpeObIBaHMs) B  OMpEIENIEHHOE BpeMs CYTOK, HE IOCelaTh
ONpPENECICHHBIE MECTa, PACHOJIOKEHHBIE B IMpeaenax TEPPUTOPUU
COOTBETCTBYIOIIETO MYHHUIIMIIAJLHOIO OOpa3oBaHUs, HE BBIE3KATh 3a
MpENEIbl  TEPPUTOPUUA  COOTBETCTBYIOLIETO  MYHHUIIMIIAIBHOIO
oOpa3oBaHMs, HE TMOCEIIaTh MeCTa MPOBEACHUS MACCOBBIX M HMHBIX
MEpPONIPUATHM W HE Y4YaCTBOBAaTh B YKA3aHHBIX MEPOIPHUATHIX, HE
U3MEHSTh MECTO KUTEIHCTBA WU MPeObIBaHUSI, MECTO paOOThI U (KJIN)
y4eObl 0€3 corjacusi CHelUaIu3UPOBAHHOTO TOCYJIapCTBEHHOIO
OpraHa, OCYUIECTBJISIIOIIETO HAJ30p 3a OTOBIBAHUEM OCYKICHHBIMU
HakKa3aHus B  BHJE  OrpPaHUYEHHUS  CBOOOABI B  Ciyyasx,
MPENYCMOTPEHHBIX 3aKOHOAATENILCTBOM Poccurickon @enepauuu. [pu
3TOM CyJ BO3JIaraeT Ha OCYXKJIEHHOTO OOS3aHHOCTh SIBJISITHCS B
CIIEUAIIM3UPOBAHHBINA TOCYAAPCTBEHHBIM OpraH, OCYILECTBIISIOINN
HAJ[30p 3a OTOBIBAHUEM OCY’KJICHHBIMU HaKa3aHUs B BUC OTPAaHUYCHUS
CBOOOJBI, OT OJIHOTO JI0 YETHIPEX pa3 B MeECsl ISl PETHCTpalUu.
YcTaHOBIIEHHME CYyAOM OCYXICHHOMY OTPaHUYEHHN HA W3MEHEHHE
MecTa J>KUTEJIhCTBA WJIM TMpeObIBaHUA 0€3 corjacus YKa3aHHOIO
CIICLIMAIIM3UPOBAHHOTO TOCYIAPCTBEHHOTO OPraHa, a TAaKXKE Ha BBIE3]I
32 OpeAeiabl TEPPUTOPUU COOTBETCTBYIOIIETO MYHUIIMIIAIIBHOTO
00pa3oBaHUs SBIISIETCSA 00s3aTEIbHBIM.

OrpanuueHnue cBOOObI HA3HAYAETCS: HA CPOK OT JIBYX MECSIIEB J0
YEThIPEX JIET B KAYECTBE OCHOBHOI'O BUJIa HAKA3aHUA 3a MPECTYILICHUS
HEOOJIBIIION M CPeIHEeH TSHKECTH, a TaKKe Ha CPOK OT IIECTH MECSIIEB
0 JBYX JIET B KayeCTBE JIOMOJHUTEIBHOTO BHJIA HAaKa3aHUsS K
NPUHYIUTEIbHBIM paboTaM WX JIMIICHWIO CBOOOABI B CiIydasx,
MPEIYCMOTPEHHBIX COOTBETCTBYIOIIUMHU CTaThbsiMu OCOOCHHOM YacTu
Hacrosuero Kongekca.

B nmepuong oTObIBaHWMS ~ OTpaHMYEHUS CBOOOABI CyId IO
MPEACTABICHUIO CHEUUAIM3UPOBAHHOTO TOCYJIAPCTBEHHOTO OpraHa,
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OCYUIECTBIIAIONIETO HA/I30p 3a OTOBIBAHUEM OCY’KJICHHBIMU HaKa3aHUs
B BHUJE OrPAaHUYECHHUS CBOOOJBI, MOXKET OTMEHUTh YAaCTHUYHO JHMOO
JIOTIOJITHUTh PaHEE YCTAHOBJIEHHbBIC OCYKICHHOMY OIpaHUYCHUSI.

Hanzop 3a oCyXIeHHBIM, OTOBIBAIOIIMM OTpaHUYCHUE CBOOO/IBI,
OCYILIECTBJISIETCSI B MOPSAJKE, MPEIYyCMOTPEHHOM YTOJIOBHO-HUCHOJHH-
TEJIBHBIM 3aKOHOJATEIbCTBOM Poccuiickon Denepanun, a Takxke
U3/1aBa€MbIMU B COOTBETCTBUM C HHM HOPMATUBHBIMHU IPABOBBIMH
aKTaMH YIOJHOMOYEHHBIX (ellepajbHbIX OPraHOB HUCIOJIHUTEIHHOM
BJIACTH.

B ciyyae 3710CTHOTO YKIOHEHHUSI OCYXKIEHHOTO OT OTOBIBaHUSA
OrpaHUYECHUsI CBOOOJbI, HA3HAYEHHOI'O B Kauye€CTBE OCHOBHOIO BHJA
HaKazaHus, CyJI 1O  TPEJACTABJICHUIO  CIEIHATU3UPOBAHHOIO
roCyJIapCTBEHHOI'O OpraHa, OCYILIECTBIISIFOIIETO HaJ30p 3a
OTOBIBAHMEM OCY>KJICHHBIMA HaKa3aHUS B BUJIE OTPAaHUYEHUS CBOOO/IHI,
MOXET 3aMEHHUTh HEOTOBITYI0 YacTh HaKazaHUs MNPUHYIAUTEIbBHBIMU
paboTaMM WM JMIIEHHEM CBOOOJBI M3 pacyeTa OJWH JIEHb
MPUHYIUTEIBHBIX PadOT 3a JABa THSA OTPAHUYCHHS CBOOOBI WU OJHH
JIeHb JIUIIIEHUSI CBOOOIBI 32 JIBa JHS OrpaHUYEHUS] CBOOOIBI.

OrpanuueHne CcBOOOJIBI HE HA3HAYAETCS BOCHHOCIYXKAIHUM,
WHOCTPAHHBIM Tpa)KJaHaM, JulaM 0e3 rpa’kJJaHCTBa, a TAKXKEe JUIaM,
HE HMECIOIMM MeECTa IIOCTOSIHHOTO TIPOKUBAHUS Ha TEPPUTOPUH
Poccuiickon denepanuu.

IIpunyauTenbHble padoThl (CT. 53t VK P®). [IpunynurenbHbIe
paboThl TPUMEHSIIOTCS KakK ajJbTepHATHUBA JIMIIEHUIO CBOOOJBI B
ciIyvasix, MPEYCMOTPEHHBIX COOTBETCTBYIOIIUMHU  CTaThSIMU
Ocobennoii  uvactu  Hacrosmero  Kopekca, 3a  coBeplieHUe
MPECTYIICHUS] HEOOIBIION MU CpeaHEeN TSHKECTH MO0 3a COBEPIIICHUE
TSXKKOTO MPECTYIICHUSI BIIEPBHIC.

Ecnu, Ha3HauuB HaKa3aHWE B BUJIC JIUIICHUS CBOOOIBI, Cy IPUILT
K BBIBOJy O BO3MOKHOCTH HCIIPABJICHUS OCYXKJICHHOTO 0€3 peaabHOro
OTObIBaHUS HAKa3aHUSI B MECTaxX JUIIEHUS] CBOOOIbI, OH MOCTAHOBJISET
3aMEHUTHh OCYXKJICHHOMY HaKa3aHHE B BHUJIC JHUIICHUS CBOOOJBI
NPUHYIUTEIbHBIMU paboTaMu. [Ipu Ha3zHaueHWHM CyJOM HakKa3aHUs B
BUJIC JIMIIEHUSI CBOOOJBI HAa CPOK Oo0Jiee MATH JIET MPUHYIAUTEIbHbIC
paboThl HE TPUMEHSIFOTCA.

[IpunyautenbHple  pabOTHI  3aKIIOYAIOTCA B MPHUBIICUECHUU
OCYXXJIEHHOTO K TPYydy B MECTaX, ONPEENSCMbIX YUPEKIACHUSIMU U
OpraHaMy  YTrOJIOBHO-UCIIOJIHUTENIbHOW cHucTeMbl. [IpuHyauTenbHbIE
paboThl Ha3HAUYaAIOTCd HA CPOK OT JBYX MeCsleB 10 msatu jer. U3



3apa0OTHOM TIIaThl OCYXKJIEHHOTO K TMPUHYIUTEIBHBIM paboTam
MPOU3BOJATCA yAEpXKaHUS B JOXOJ TOCYyAapCTBa, MEPEUUCISIEMble Ha
C4ET COOTBETCTBYIOIIETO TEPPUTOPHAIBHOIO OpraHa yroJOBHO-
UCIIOJIHUTEIHLHOW CHCTEMBI, B pa3Mepe, YCTAaHOBJICHHOM IPUTOBOPOM
cyla, U B Tpeaesiax OT MATH 110 ABaIaTH MpoleHToB. B ciydae
YKIIOHEHHUS OCY>KJICHHOTO OT OTOBIBaHMS NMPHHYIUTEIbHBIX PabOT OHU
3aMEHSIOTCSl JIMIIIEHUEM CBOOOJIbI M3 pacyeTa OJAWH JCHb JIUIICHUS
CBOOO/IbI 32 OAWH JCHb TPUHYIUTEIbHBIX PaOOT.

[IpunyautenpHbIC paboTHI HE Ha3HAYAOTCS
HECOBEPIICHHOJICTHUM, JINIIaM, MPU3HAHHBIM WHBAJIWIAMU TIEPBOM UIIN
BTOPOH TpyHIbl, OCPEMEHHBIM JKCHINMHAM, >XCHIWHAM, HMEIOIINM
JIeTe B BO3pacTe JO0 TpeX JIeT, OSKCHIIMHAM, JOCTHUTIIAM
MATUCCATUIISTUIIETHETO BO3pacTa, MYKIHUHaM, JOCTHUTIITUM
MIECTUACCATUIIETHETO BO3PACTa, a TAK)KE BOCHHOCTY KAIIIUM.

Apect (c1. 54 YK P®) 3akmtouaeTcs B coiepKaHUU OCY>KJICHHOTO
B YCJOBHSX CTPOrOM H3OJISIMU OT OOIIecTBa (B TaK Ha3bIBA€MBIX
apeCTHBIX JOMax) U YCTAHABJIMBAETCA HA CPOK OT OJHOTO O IIECTU
MECSIICB.

B cnydae 3aMeHbl 00s3aTe€NbHBIX PAaOOT WM HCIPABUTEILHBIX
padoT apecToM OH MOKET OBbITh Ha3HAY€H Ha CPOK MEHEee OJHOIO
MecsIIa.

OcyXIeHHBbIE K apecTy CoAepKaTcsi B YCIOBHUSX CTPOTOM
u30Jsun. M30TUpOBAaHHO OT MHBIX KaTETOPHM JIUIl, COMASPKAIIUXCS
MO/ CTpaKel, W paslielIbHO Pa3MEIIAIOTCSA: OCYKJICHHBIC MYKYUHBI,
OCYXJICHHBIE JKCHIIIMHBI, HECOBEPIIICHHOJIETHUE OCYKJICHHBIC, a TAKXKE
OCYXXJCHHBIE, paHee OTOBIBABIIME HaKa3aHWE B MCIPABUTEIBHBIX
YUPEKISHUSIX U UMEIOIITUE CYIUMOCTb.

Ha ocyXaeHHBIX K TaHHOMY BUY HaKa3aHUsI PacIpOCTPAHSIOTCS
YCIIOBHSL COJICp)KaHUS, YCTAHOBJICHHBIC JUISI JIMI, OTOBIBAIOIINX
JUIICHUE CBOOOJBI Ha oOmEeM pekuMme TIOPbMBI. OCYKISHHBIM HE
NPEAOCTABISIIOTCS ~ CBUJAHUS, 3a HMCKIIOUYEHHEM CBHUJIAHWM C
aJBOKaTaMM W HWHBIMH JIMIIaMH, WMEIOIIMMH IIpaBO Ha OKa3aHHE
IOpUINYSCKOW TIOMOIIM; HE pa3pemaercs IOJyYeHHE ITOCHUIOK,
nepeaad U OaHAEpOJiel, 3a HCKIIOYEHUEM COJCPKAIMX MPEAMETHI
NepBO HEOOXOIMMOCTH M OACKAY Mo ce3oHy. OOmiee oOpa3oBaHuUeE,
npodeccuoHaibHOe 00pa3oBaHuEe M MNpodecCHOHATbHASA TOATOTOBKA
OCYXJEHHBIX HE OCYIIECTBIISIOTCS; TEpeABKeHHEe O3 KOHBOS HE
paspermaercsa. OCyXJI€HHbIE UMEIOT MPABO €XKEMECSYHO MPHOOpeTaTh
MPOAYKTHI MUTAHHUS W TPEIMETHI MEPBOM HEOOXOIUMOCTH Ha CYMMY,



HE MPEBBIIAIONLYI0 YeThIpecTa pyoueit (cT. 69 YUK PD).

AJIMUHUCTpallsl ~ apecTHOro0  JoMa  BIOpaBe  MPHUBJIEKATh
OCYXKJICHHBIX K paboTaM IO XO3SHUCTBEHHOMY OOCITY>KMBAaHUIO
apecTHOro Joma 0e3 OIIaThl MPOIOHKUTENIHHOCTHIO HE 00JIee YeThIpeX
yacoB B Hegento (ct. 70 YUK PD).

ApecT He Ha3HayaeTrcs JIMIaM, HE JOCTUTIINM K MOMEHTY
BBIHECEHUSI CyJAOM NpPUroBopa 1&-leTHero Bo3pacra, a TakKke
OEpEeMEHHBIM KEHIIMHAM W KCHIIMHAM, UMEIOIIUM JEeTeH B BO3pacTe
no 14 ner.

BoeHnHocnykaiiye oTObIBalOT apecT Ha raynTBAXTE.

Conep:kanue B IUCHMILUIMHAPHOM BOMHCKOM 4yactu (cT. 55 VK
P® u cr. 56 YK PT) — 310 OoTOBIBaHME HaKa3aHHs OCYXKICHHOTO B
CIICLIMAJIBHO IMPEIHA3HAYECHHBIX JUII 3TOTO BOHMHCKUX YaCTAX —
JTUCHUIUIMHAPHBIX ~OaTalbOHAX WM OTAEIBHBIX MNOAPA3ICICHUSIX
(porax).

B TaknxX BOMHCKUX 4YACTAX ACHUCTBYET CIICLUAIIBHBIN BHYTPECHHUMU
pacnopsiioK, KOTOPBIA PETIIAMEHTUPYETCA yCTaBaMH BoOOpyKEHHBIX
Cun PO.

ConepxaHne B AUCHUIUIMHAPHOM BOMHCKOW YaCTH HA3HAYAECTCA
BOCHHOCITY>KAaIllUM, MPOXOJSIIMM BOCHHYIO CIYKOy MO MpHU3BIBY, a
TaKX€ BOCHHOCIYKAIIMM, TPOXOJAIIMM BOCHHYIO CIyX0y MO
KOHTPAKTy Ha JOJDKHOCTAX PANOBOTO M CEPKAHTCKOTO COCTABA, €CIIH
OHM HA MOMEHT BBIHECEHHMS CYJIOM IIPUTOBOPA HE OTCIYXWIH
YCTAHOBJICHHOTO 3aKOHOM CPOKa CITY>KObI MO MPHU3BIBY. ITO HaKa3aHUE
YCTAHABIIMBAECTCA HA CPOK OT TPEX MECALEB O JBYX JIET B CIy4dasXx,
MPEAYCMOTPEHHBIX COOTBETCTBYIOIIUMHU CTaThsiMu OCOOEHHOW YacTu
YK P® 3a coBepiieHue npecTyrieHud MpPOTHUB BOCHHOW CITY>KOBI, a
TaKXK€ B CIydasx, KOTJa XapakTep TMPECTYIUIEHUS U JIMYHOCTH
BUHOBHOTO CBHUJETEJIBCTBYIOT O BO3MOXXHOCTH 3aMEHBI JIMIICHUS
CBOOOBI HAa CPOK HE CBBINIEC JABYX JIET COACP)KaHUEM OCY>KJICHHOTO B
JTUCHUILUIMHAPHON BOMHCKOW YaCTH Ha TOT K€ CPOK.

[Ipu comepxkaHuu B IUCUUIUIMHAPHOW BOMHCKOM YacTH BMECTO
JUIIEHUsT CBOOOJIBI CPOK COACP)KaHUS B JUCIUIUIMHAPHON BOMHCKOM
4acTH OMPEEIAETCS U3 pacueTa OJINH JACHb JUIIECHUS CBOOO I 32 OJIUH
JIEHb COJIEPKAaHUA B TUCUUIUIMHAPHON BOUMHCKOW YaCTH.

JIumenue cB000AbI HA onpeaeieHHbINH cPok (cT. 56 YK P® u cT.
58 YK PT) 3akmrodaercss B H3OJSLMH OCYXIASHHOTO OT OOIECTBa
IIyTEM HANPAaBIIEHUA €ro B KOJIOHUIO- IIOCEIICHME, TIOMEIICHUS B
BOCITUTATENIbHYIO KOJIOHMIO, JIEUeOHOE HCIPABUTEIBHOE YUPEXKICHHUE,



WCIIPAaBUTEIBHYIO KOJIOHUIO OOIIEro, CTPOTOro HIIM 0COOO0r0o pekuMa
au6o B TiopbMy. Hakazanwe B BHj€ JUIICHHUS CBOOOJBI MOXKET OBITH
HA3HAYEHO OCYXKJCHHOMY, COBEPIIMBILIEMY BIIEPBBIE MNPECTYIJICHUE
HEOOIBIIION  TSHKECTH, TOJABKO TIPH  HAIMYMH  OTATYAOIINX
00CTOSITEIBCTB, MPEAYCMOTPEHHBIX CT. 63 Hactosmero Kopekca, 3a
HCKJIFOUEHUEM IPECTYIUNICHUM, TPETyCMOTPEHHBIX YaCThIO MEPBOM CT.
228, yactero mepBou cT. 231 um cr. 233 Hacrosmero Koaekca, wnu
TOMBKO €CIM  COOTBETCTBYyIOmIEH crarheld OcoOCHHOM  YacTH
Hactosimero Kopaekca JuieHue CBOOOABI IPEIYCMOTPEHO  Kak
€IMHCTBEHHBIN BUJl HAKa3aHUSI.

PexxuM B HCHPABUTENBHBIX  YUPEKJICHUSX, B YaCTHOCTH,

Mpearnoaaraer:

1) mpe1oCTaBIECHUE KPaTKOCPOUYHBIX CBUAHUM
NPOJAOJDKUTEIBHOCTBIO  YEThIpE Yaca W JUIMTENIbHBIE  CBUJIAHUS
MPOJOJKUTEIBHOCTBIO TPOE€ CYTOK HA TEPPUTOPUU HCIPABUTEIBHOTO
yupexaenus (ct. 89 YUK PD);

2) IOJTy4eHHE TIOCBUIOK, Tiepeaad U OaHAePOJICH:

° KCHINMHAM M JIMOaM, COACPKALIHUMCA B BOCIIMTATCIbHBIX
KOJIOHUAX, — oe3 OT'PAaHUYCHUS KOJIMYCCTBA,
° MY)XYHMHaM — B KOJHYCCTBC, YCTAHOBJIICHHOM YTOJIOBHO-

UCIIOJTHUTENBHBIM 3aKOHOM (cT. 90 YUK P®);

3) HOJly4eHUE W OTIIPABJIEHUE 3a CYET COOCTBEHHBIX CPEICTB
NUCeM M TejerpamMM 0€3 OrpaHMYeHUs] MX KOJUYECTBA C MPOBEICHHUEM
IEH3YPhl CO CTOPOHBI AMUHHUCTPALMHN HCIPABUTEIBLHOIO YUPEKICHUS
(ct. 91 YUK PD);

4) IpeOCTaBICHUE  MpaBa  Ha  TeNe(OHHBIE  Pa3TOBOPHI
(MpOAOJIKUTENBLHOCTh Ka)KJOTO pa3roBopa HE JOJDKHA MpeBbIATh 15
MUH) (cT. 92 YUK PD);

5) NpuUBJICUCHUE K 00s13aTeIbHOMY TPYIy, B MECTax M Ha paboTax,
ONpeNeNsieMbIX  aJIMUHUCTpAlMed  UCHPABUTEIBHBIX  YUPEKIACHUM.
[IpoAOmKUTENBHOCT PabOYEro BPEMEHU OCYKIAEHHBIX K JIMIICHUIO
CBOOONBI, TpaBWJia OXpaHbl TpPyJda, TEXHUKU OE30MACHOCTU W
NPOU3BOJICTBEHHOW CaHUTApUM YCTAaHABIMBAIOTCA B COOTBETCTBUM C
poccuiickuM 3akoHoaaTenbcTBoM (cT. 103-104 YUK POD);

6) 00s13aTENBHOE MOJTYUYECHHE OCYKICHHBIMU K JIUIIEHUIO CBOOOJIBI,
He JocTurimmMu Bospacta 30 set, obmero oopaszoBanus (c1. 122 YUK
PD);

7) IPpUMEHEHUE CIEAYIOUIMX MEp B3bICKAHHS 3a HApPYILICHHE
YCTaHOBJICHHOTO MOPsAKa OTOBIBAaHUS HAKa3aHMUS:



* BHITOBOD;
e TUCHUIUTMHAPHBIN Tpad B pazmepe 10 200 pyo.;
* BOJIBOPEHUE OCYXKJCHHBIX, COJICPKAIIUXCS B HCIPABUTEIBHBIX
KOJIOHUSX WM TIOPbMax, B IITpadHOM U30JIATOp HA CPOK 110 15 cyTOK;

® IEPEBOJT OCYXICHHBIX MYXYWH, SBJISIOLIIUXCS 3JIOCTHBIMU
HApYIIUTEISIMA  YCTAHOBJICHHOT'O TMOpsi/IKa OTOBIBAHUS HaKa3aHUs,
COJICpKAITUXCS B HCIPABUTENIBHBIX KOJIOHUAX OOIIEr0 M CTPOroro
PEXKHMOB, B IIOMEIICHHUS KAaMEpPHOIO THNA, a B MCIPABUTEIBHBIX
KOJIOHUSAX 0CO00T0 peXruMa — B OJIMHOYHBIE KaMepbl HA CPOK JO LIECTH
MECSLIEB;

® IEPEBOJT OCYXICHHBIX MYXXYWH, SBJISIOIIAXCS 3JIOCTHBIMU
HApYIIUTEISIMH YCTAHOBJICHHOTO TOpPsKa OTOBIBAHMUS HAaKa3aHUs, B
€IUHBbIC IOMEIIECHUA KAMEPHOTO TUIIA HA CPOK J0 OJTHOTO IOJa;

® IEPEBOJT OCYXKACHHBIX JKCHIIWH, SBIAIOMMNXCSA 3JIOCTHBIMU

HApYIIUTEISIMH YCTAHOBJIICHHOTO TOpsiKa OTOBIBAHUSI HaKa3aHUs, B
NOMEIIECHUSI KAMEPHOTO THUIMA Ha CPOK 110 Tpex mecsueB (cr. 115 YUK
P®).

JIumenue cBoOOIbI YCTAaHABIMBAETCSI Ha CPOK OT 2 MecsieB 10 20

JIET.

B cnydae 4aCTUYHOrO WJIM TOJHOTO CJOXKEHHSI CPOKOB JIMIICHUS
CBOOOJIbI TMPU HA3HAYCHUM HAaKa3aHUN IO COBOKYITHOCTH IPUTOBOPOB
MaKCHUMaJIbHBI CPOK JIMIIEHUSI CBOOOABI HE MOKET MPEBBIIATh
TPUILATH JIET.

B cmydae coBepiieHust XOTs Obl OJHOTO W3 MPECTYIUICHUH,
npeaycMoTpeHHbix cratbamu 205, 205.1, 205.2, 205.3, 205.4, 205.5,
4aCTSIMUA TPEThEW M yeTBepTOM ctaThu 200, 4aCThIO YETBEPTOM CTATHU
211, craresimu 277, 278, 279, 353, 356, 357, 358 u 360 YK P®, npu
YaCTUYHOM WJIM TIOJHOM CJIOKEHUU CPOKOB JIUILIEHUS CBOOOJBI MpH
HAa3HAYCHUHM  HAKA3aHUKA 110  COBOKYIIHOCTHM  NPECTYILUIEHUU
MaKCHMaJbHBIH CpPOK JIMIIEHUs CBOOOJBI HE MOXET OBITh OoJiee
TPUJLIATH JIET, a IO COBOKYITHOCTH ITPUTOBOPOB - 00JIe€ TPUALIATH TSITH
JIET.

O TmnpakTHKEe Ha3HAYEHHUS CyJaMd BHUJOB HCIPABUTEIbHBIX

YUYPEKICHUMN CM.

[ToctanoBnenue [lnenyma Bepxosroro Cyna P® ot 12 Hos6ps 2001 .
No 14,

Ioxu3nenHoe Jumenue cBo6oabl (ct. 57 YK P® u cr. 58" VK
PT) — 9T0 u30/s1Us OCY)KICHHOrO OT OOIIECTBA Ha HEONPEACICHHBIN
CPOK B HCIIPABUTEJILHOM YUPEXKICHUMU.



[lo)ku3HeHHOE  JIMILIEHHE  CBOOOJBI  yCTaHABIMBAETCS 34
COBEPIICHUE 0CO00 TSHKKUX MPECTYIUICHUM, MOCATAIOMINX Ha KU3Hb, a
TaKk€ 3a COBEpIIEHHE O0CO000 TSIKKUX TMPECTYIUICHUH MPOTHUB
0O1IECTBEHHOM 0€30MacCHOCTH.

OT0 Haka3zaHWe OTOBIBACTCSI B HCIPABUTEIBHBIX KOJOHHUIX
0cOo00ro pexrma, HO OTJIEJIbHO OT JPYTHX KAaTerOpuil OCY>KICHHBIX.
YcaoBust MOXU3HEHHOTO JIMIIEHHWS CBOOOJBI OTIWMYAIOTCS OT TeX,
KOTOpbI€ YCTAHOBJICHBI B JPYTHX KOJOHHMSIX OCOOOTr0o pexHuMma.
OcyXeHHbIe pa3MeNaloTcsl B KaMepe, Kak MpaBuio, He 00Jiee YeM 0
nBa  dYenoBeka. IIpy  BO3BHUKHOBEHHHM yTpo3bl  0O€30MAaCHOCTH
OCYXXJIEHHBIM T10 UX JIMYHON MPOCHOE M B UHBIX HEOOXOAMMBIX CITydasix
— B OJMHOYHBIX KaMmepax. TpyJ OCYX JIECHHBIX OPTaHU3YETCS C YUYETOM
TpeboBaHuil kamepHoro cojepxanus (cT. 127 YUK PD).

VY CIIOBHO-IOCPOYHOE  OCBOOOKJIEHUE ITOM  KAaTeropuud  JIUI
BO3MOXKHO, €CIId CyJ TMPHUAET K BBIBOJY, UYTO OCYXICHHBIM HE
HY)KJIaeTcsl B JajbHEWIIeM OTOBIBAHMM HakKazaHUs W (DAKTUYECKH
OoTOBIT HE MeHee 25 JIeT JHIICHUS CBOOOABI. YCIOBHO- JTOCPOYHOE
OCBOOOXK/ICHUE OT JajJbHEHIIEro OTObIBaHUS MOKU3HEHHOTO JIMIICHUS
CBOOOABI MPUMEHSETCS TOJIBKO TPU OTCYTCTBUHM Y OCYKICHHOTO
3JIOCTHBIX ~ HAPYILICHWH  YCTAHOBJIEHHOTO  TMOpsiAKAa  OTOBIBAHUS
HaKa3aHWsi B TEYEHHE NPEAIICCTBYIOIIUX Tpex Jer. Jluio,
COBEpUIMBILIEE B TNEpPUO OTOBIBAHUS TMOXKU3HEHHOTO JIMIICHUS
CBOOOJBI HOBOE TSIKKOE WJIM 0CO00 TSHKKOE MPECTYIUICHHE, YCIOBHO-
JTIOCPOYHOMY OCBOOOXKICHHIO HE MOMJIEKHUT (4. 5 cT. 79 YK PD).

[ToxW3HEHHOE NUILIEHUE CBOOOABI HE HA3HAYAETCS MKCHIIMHAM, a
TaKX€ JIN[aM, COBEPIIMBIINM MPECTYILICHUS B BO3pacTe 10 18 jer, u
MYy>XYHHaM, JJOCTUTIIIMM K MOMEHTY BBIHECEHHS CYJIOM MPUTOBOpa 65-
JIETHETO BO3pAcCTa.

O npaktuke Ha3HaueHHsi cyaamu Pocculickor @Denepanuu
yroysoBHoro HakasaHus cMm. [locranoBnenue Ilimenyma BepxoBHOrO
Cyna PO ot 11 suBaps 2007 1. Ne 2.

CveptHas ka3Hb (ct. 59 YK P® u YK PT) 3akmtouaercs B
HEMyOIUYHOM JIMIIIEHUH KU3HHU OCYKJICHHOTO IMyTEeM paccTpena.

HNcnonHeHne CMEpPTHOW KAa3HU B OTHOLICHUM HECKOJIBKUX JIWI
MPOM3BOJIUTCA OTJEIbHO B OTHOIIEHUM KaXKJIOTO W B OTCYTCTBUH
OCTalbHbIX. IIpM UCHOJHEHWH CMEPTHOMW Ka3HU MPUCYTCTBYIOT
MIPOKYPOP, MPEICTABUTEND YUPEKICHUSA, B KOTOPOM OHA UCTIOJHSAETCH,
Y Bpad.

AJIMUHUCTpALUSL YUPEKJICHUS, B KOTOPOM HCIIOJHEHA CMEpPTHAas



Ka3Hb, 00s3aHa MOCTABUTh B M3BECTHOCTh 00 HCIIOJHEHWU HaKa3aHUS
Cyll, BBIHECIIMH MPUTOBOpP, a TakkKe OJHOTr0 U3  OJM3KHUX
POJCTBEHHUKOB OCYXJICHHOTO. Teno s 3aXOpOHEHUS HE BBIJIACTCA U
0 MecTe ero 3axopoHeHus He coodmaercs (ct. 186 YUK PD).

CMmepTHast Ka3Hb KakK HUCKJIIOYWTENIbHAs MEpa HaKa3aHUsS MOXET
OBITh YCTAaHOBJIEHA TOJBKO 3a 0CO00 TSDKKHE MPECTYIUICHUS,
MOCSATAIOIINE HA KU3Hb.

B neuncrByromem YK P® manHas wepa BKIIOYEHA B CAHKIUU

IISITA CTATEU: CT.

105 «VYoOwmiictBo», ct1. 277 «llocaraTtenscTBO Ha  KH3HB
TrOCYJJapCTBEHHOTO WM  OOIIECTBEHHOTO  jaesaTes», cT. 295
«lTocAararenbCTBO Ha KU3HB JIMIA, OCYIIECTBISIONIETO MPABOCYIUE
WIN TPeBaApUTEIIbHOE paccieaoBaHuey», cr. 317

«ITocsiraTenbCTBO Ha JKU3Hb COTPYAHUKA MPABOOXPAHUTEIIHBHOTO
opraHay, cT.357

«'enoumna». Ilpu >TOM BO BCceX cilyyasX B CAHKIUSIX B KAaueCTBE
albTEPHATUBBI TPEAYCMOTPEHO TMOKU3HEHHOE 3aKJIIOUYCHUE WIIU
JUIIIEHUE CBOOOIbI HA OMPEICICHHBIN CPOK (0 IBaAIATH JIET).

[1IO YK PT cmepTHas Ka3Hb B BHJZIE paccTpesia YCTaHABIMBAETCH,
KaK MCKIIOUMUTEIbHAsT Mepa JIMIIb 3a CIECAYIOIIUE MPECTYIUICHUS:
youiicTBo (uacth BTOpas crarbu 104), uzHacuioBaHue (4acTh TPEThS
ctatbu 138), Teppopusm (4actb TpeThs ctaTthu 179), reHomup (craThs
398), oumonun (ctarbs 399). (3PT ot 1.08.03 r., Ne45; ot 17.05. 04 1.,
Ne35).

CMmepTHass Ka3Hb HE MOXET ObITh Ha3HAYEHA KEHILUHE WU JIUIY,
CoBeplIMBIIEMY TTpecTyruieHne 10 BocemHaanaru jer. (3PT or 1.08.03
r., Ne 45)

CmepTHass Ka3Hb HE HA3HAYACTCS JKCHIIMHAM, a TAKXKE JIMIAM,
COBEPIIMBIINM TPECTYIUICHUS B BO3pacTe A0 18 jeT, u MyX4uHam,
JOCTUTTIIMM K MOMEHTY BBIHECEHUS CYAOM MpUTroBopa 65-JIeTHEro
BO3pacTa.

CMepTHas Ka3Hb HE HA3HA4YaeTCs JIMILY, BbIIaHHOMY Poccuiickoi
denepallii  MHOCTPAHHBIM ~ TOCYJIApCTBOM IS YTOJIOBHOTO
MPECIEAOBAHUSI B COOTBETCTBUM C MEXAYHAPOIHBIM JIOTOBOPOM
Poccuiickon @enepaiiuy uid Ha OCHOBE IIPUHIIUIIA B3aUMHOCTH, €CIIA B
COOTBETCTBMM C 3aKOHOJATEILCTBOM HWHOCTPAHHOTO TOCY/IapCTBa,
BBIJIABIIETO JIMIIO, CMEPTHAs Ka3Hb 3a COBEPIICHHOE OSTHM JUIIOM
MIPECTYIUICHUE HE MPEAYCMOTPEHA WIIM HEMPUMEHEHHE CMEPTHOM Ka3HU
SIBJISIETCS] YCJIOBUEM BbIJJaUM JIMOO CMEPTHAsI Ka3Hb HE MOKET OBbITh MY



Ha3HA4Y€HA 10 UHBIM OCHOBAHMSIM.

CMepTHasi Ka3Hb B MOPSIKE MOMUIOBAHUS MOXKET ObITh 3aMEHEHa
MOKU3HEHHBIM JIMIIEHUEM CBOOOIbI WM JIMIIIEHUEM CBOOOJIBI HA CPOK
25 JierT.

C MOMEHTA BCTYIUICHUS B CUILY [TocranoBiieHUA
Konctutynuonnoro Cyna P® ot 2 ¢depans 1999 r. Ne 3-IT u no
BBEJCHUS B JICMCTBHE COOTBETCTBYIOIIETO (enepasbHOro 3aKoHa,
oOecreunBaroniero Ha Bcell Tepputopuu Poccuiickoini denepanuu
KOKJIOMY OOBHUHSIEMOMY B MPECTYIICHUM, 3a COBEPIIECHHUE KOTOPOIO
dbenepanbHBIM 3aKOHOM B Kau€CTBE UCKIIIOUUTEIHLHOM MEphl HaKa3aHUs
YCTaHOBJICHA CMEpPTHas Ka3Hb, IPAaBO HAa PACCMOTPEHHUE €ro naena
CyOM C Yy4YaCTHEM NPHUCSHKHBIX 3aceiaTelsieil, Haka3aHUE B BUJIC
CMEPTHOM Ka3HM HA3HAYaTbCid HE MOXET HE3aBUCUMO OT TOTO,
paccMarpMBaeTCd JU  JAENO0 CYIOM C Y4YaCTHEM MPUCSKHBIX
3acenaresield, KOJUIETHEM B cOCTaBe TpeX NpO(ecCHOHANbHBIX CyAeH
WJIY CYJIOM B COCTABE CYJIbU U JIByX HAPOJHBIX 3aCEIATEICH.

B coorBerctBumn ¢ Onpenenennem Koncrurynmonnoro Cyna PO
oT 19 nos6pst 2009 r. Ne 1344-O-P ycTaHOBIEHO, YTO MOJOKEHUS II. 5
pesomtotuBHOM 4actu IlocranoBinenusa Koucrutynuonnoro Cyna
Poccuiickoit denepanuu ot 2 depans 1999 r. Ne 3-IT B cucreme
JEUCTBYIOIIETO IPABOBOrO PETrYJIUPOBAaHUS, HA OCHOBE KOTOPOTO B
pe3ynbTaTe NIUTEIBHOTO MOPATOPHUs HA MPUMEHEHHE CMEPTHON Ka3HU
c(hOpPMUPOBAINCH yCTOMYUBBIE TapaHTUM IIpaBa YEIOBEKa HE OBITh
MOJBEPTHYTHIM CMEPTHOM Ka3HU U CIOXKWICS KOHCTUTYIIMOHHO-
MIPaBOBOM PEKHUM, B PAMKAX KOTOPOTO — C YYETOM MEKIYHApPOIHO-
MPaBOBOU TEHACHIMU U 00S3aTENIbCTB, B3SAThIX Ha cebdsa Poccuiickoit
deneparyeit, — NPOUCXOIUT HEOOPATUMBIN TMPOIIECC, HAMPaBICHHBIN
Ha OTMEHY CMEPTHOW Ka3HM KaK UCKJIIOYHUTEILHOW MEpbl HAKA3aHUS,
HOCSIIEH BPEMEHHBINM Xapaktep («BOpEeab 10 €€ OTMEHb») U
JOITYCKaeMOU JIMIIb B TEYEHHUE OMNPEICICHHOIO MEPEXOTHOTO MEPHOIA,
T.. Ha peain3aluio ey, 3akperieHHon cr. 20 (4. 2) Koncrturyuuu
Poccuitickonn @enepaunu, O03HAYAKOT, YTO MCIOJHEHUE JTaHHOTO
[TocraHoBIIEHMs B 4acTH, KacaroLIEHCs BBEICHUSA CyJa C Y4YacTHEM
MPUCSKHBIX ~ 3acelaTesiel Ha BCEM  TEppUTOpUU  Poccuiickou
Qdenepauny, HE OTKPHIBAET BO3MOXXHOCTh IIPUMEHEHUS CMEPTHOU
Ka3HH, B TOM YHCJIE TI0 OOBUHUTEILHOMY MPUTOBOPY, BHIHECEHHOMY Ha
OCHOBAHWH BEPJIUKTA NPUCIKHBIX 3aCEAATEIICH.



I'iaBa 12
Ha3navyenune Haka3aHus. Y CJI0BHOE IPUMEHEHHE HAKA3aHUA

§ 1. Obuue nauana Haz3HaueHus HaKaA3aHUus

Ha3navyenne Haka3aHuUsl 3aKJIO4aeTcss B BbIOOpPE CyAOM B
OOBUHUTEILHOM TMPUTOBOPE KOHKPETHOTO BHAA HaKa3aHUd W
ONPENECIICHUN €TO pa3Mepa NPUMEHUTENIBHO K JIMIY, COBEPIIMBIIEMY
IPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM MPECTYIUICHUE.

Obwue nauana Haznavenus Haxkazanus onpeaensatorcs B ¢T. 60 YK
P® u YK PT. CormnacHo 310l CTaThe JINIY, TPU3HAHHOMY BUHOBHBIM B
COBEpUICHUH NPECTYIUICHUS, HAKa3aHUE HA3HAYAETCS:

1) B mpenenax, MNPeayCMOTPEHHBIX COOTBETCTBYIOIIEW CTaThEU
Oco6ennoit yactu YK P®. [Ipu sTom Gosee cTporuii Bua HaKa3aHUS U3
yuciaa  NPEIYyCMOTPEHHBIX 332  COBEPIICHHOE  IPECTYIUICHHE
Ha3HAYAECTCA TOJBKO B CIIy4ae, €CJIM MEHEE CTPOTHM BHJ HAKA3aHUS HE
CMOXXET 00eCIeUnTh TOCTUKEHHUE 1IeJIel HaKa3aHUs;

2) BHE TIPEIEJIOB, MPEAYCMOTPEHHBIX COOTBETCTBYIOIIEH CTAThEU
Ocob6ennoii yactn YK PO, B ciiyyasix:

® COBOKYIIHOCTH IPECTYIUIEHUW U MO COBOKYITHOCTH MPUTOBOPOB
B cooTBeTCTBUH CO CT. 69 1 70 YK PO — Gosiee cTporoe Haka3zaHUE;

e HanMuus 0OCTOATENBCTB, onpenenseMbix cT. 64 YK PO, — meHee
CTPOTO€ HAKa3aHHUE;

3)c yueroM mnonoxeHudd OOmen uvactu YK P® (Hanpumep,
YTOJIOBHASIOTBETCTBEHHOCTD JIMI[ C TNCUXWYECKUM PACCTPOWCTBOM, HE
VCKJIFOYAIOIIMM ~ BMEHSIEMOCTh, OTBETCTBEHHOCTh  COYYaCTHUKOB
PECTYTICHHUS);

4) C y4yeToM XapakTepa W CTENEHU OOIIECTBEHHON OIACHOCTH
MPECTYIJICHUS] U JIMYHOCTH BUHOBHOT'O, B TOM YHCJIE OOCTOSITEILCTB,
CMSTUAIOIMX M OTAr4YamoluX HakazaHue. [Ipum yuere xapakrtepa u
CTENEHU  OOIIECTBEHHOM  OMACHOCTH MPECTYIUICHUS  HAJJICKUT
UCXOJIUTh M3 TOr0, 4YTO XapakTep OOIECTBEHHONW OMAacHOCTH
NPECTYIJIEHUs] 3aBUCUT OT  YCTAHOBJICHHBIX CYJIOM  OOBEKTa
MoCATraTeyNbcTBa, (POPMbI BUHBI M OTHECEHHUS MPECTYMHOTO NESHUS K
COOTBETCTBYIOIEH KaTteropuu mpectymienuit (cr. 15 YK PO®), a
CTeNeHb OOIECTBEHHON OMAaCHOCTU TMPECTYIUICHUS OIpeessieTcs
OOCTOSITENIbCTBAMH COJICSIHHOTO (HApUMEp, CTENEHBI0 OCYLIECTBICHHUS
NPECTYITHOTO HAMEPEHMs, CIOCOOOM COBEpILICHUSA TPECTYIUICHUS,
pa3MeEpPOM BpEAa WIH TSHKECThIO HACTYNHBIIMX TMOCIEACTBUM, POJIBIO



MOJICYIUMOTO MPY COBEPIIEHUH NPECTYIUIEHUS IPYIINON JINII);

5) C y4ETOM BJIMSIHUASI Ha3HAYEHHOTO HAKa3aHWs Ha HCIPAaBICHHE
OCYXKJICHHOTO W YCJIOBUS >XHU3HU €ro ceMbu. B 3Tux mnemsx s
MPaBUIILHOTO BRIOOpA BHUJIa U pa3Mepa HaKa3aHUs HAJJICKUT BBISCHSTH,
ABJISIETCS JIM TOJACYJMMBIA E€JUHCTBEHHBIM KOPMUJIBLIEM B CEMBE,
HaxXoJsATCAd JIM Ha €ro WKJIUBEHUH HECOBEPIICHHOJIETHUE [ICTH,
npecTapenble  pOAUTeId, a  TakkKe HUMENIUCh JHU  (DaKThI,
CBHUJIETEJILCTBYIOIIME O €ro OTPHUIATEILHOM IIOBEJACHUH B CEMbE
(IBSHCTBO, )KECTOKOE OOpaIlIEHUE C YWICHAMU CEMbH U JIP.).

CrnenyeT OTMETUTh, YTO BCE yKa3aHHBbIE TPEOOBAHUS YTOJOBHOIO
3aKOHa, OOpa3zyrolue oO0IuMe Havaja Ha3HAuYeHUs HaKa3aHWs,
YYUTBIBAIOTCA 00S3aT€IbHO B HMX COBOKYMHOCTH. TOJIBKO TIpU
BBITIOJIHEHUU 3TOT0 YCIOBUSA CYJ JACUCTBUTEIBLHO MOXET HA3HAYMTh
CIIPAaBEJIMBOE HaKa3aHue, OTBEYAIOIIEE €ro LEIISIM,
chopMyJIMPOBAHHBIM B YTOJIOBHOM 3aKOHE.

3aKkoHOAATENb OMPEACTHII TakkKe crnenupuyeckue YCIOBUS U
NOPSI0OK HA3HAUYECHUSI HAKa3aHMs 3a HEOKOHUYEHHOE MPECTYIJIEHUE (CT.
66 YK P®), npectymienue, coBepiieHHoe B coydactuu (ct. 67 VK
P®), npu peuunuse (cr. 68 YK P®D), nmpu Haimuum cMsAr4arommx
o0ctositenseTB (cT. 62 YK P®), BepaukTe NpUCSKHBIX 3acenaresieil o
cHucxoxaeHuu (ct. 65 YK PO).

§ 2. Oocmosamenvcmea, cmazuawwiue u
omsazuaouwiue HaKa3anue

B 4.1 crt. 61 YK PO nipenycMoTpeHO Oecsimb cmsa2uaroujux
Hakazanue oocmoamenvcme. K HUIM, B YaCTHOCTH, OTHOCSATCS:

1) coBepIlieHHE BIEPBbIC MPECTYIUICHUSI HEOOIBIION UTH CpeTHEH
TSXKECTHU BCIICJICTBUE CIIYYaHHOT'O CTEYEHUSI OOCTOSITENBCTB;

2) HECOBEPIIEHHOJIETUE BUHOBHOI'O;

3) 0EpEeMEHHOCTB;

4) HalTM4Yre MaJIOJIETHUX JIETEH Yy BUHOBHOTO;

5) COBEPIICHUE TPECTYIUIEHUSI B CHJIy CTCUYEHHUS TSHKEIBIX
KU3HEHHBIX 00CTOSITENHCTB JIMOO 110 MOTUBY COCTpPAIaHUS;

6) COBEpIICHUE TPECTYIUICHUS] B pe3yibTare (U3NUYECKOTO WIH
MICUXUYECKOTO MIPUHYKICHUS TUO0 B CHITy MaTepHaIbHOM, CIIy>KeOHOU
WJIM MHOM 3aBUCHUMOCTH;

7) COBEpIICHHE TPECTYIUICHUS] TpPU  HAPYUICHUU  YCIIOBUI
MPaBOMEPHOCTH  HEOOXOIMMOM  OOOpOHBI,  3ajJepKaHus  JIWIIA,
COBEPIIUBIIETO MPECTYIUICHUE, KpanHen HEO0OXO0IMMOCTH,



000OCHOBAHHOT'O PUCKA, UCIIOJIHEHUS TTPUKA3a WU PACTIOPSIKCHUS;

8) MPOTHUBOITPABHOCTH 158105 aMOpaJIbHOCTh ITOBEJCHHUS
MOTEPIEBIIETO, SBUBIIECTOCS TOBOJIOM JIJISI TPECTYILICHUS;

9) siBKa C MOBHHHOM, aKTUBHOE CIOCOOCTBOBAHUE PACKPBITHIO U
pacciaeoBaHUI0  MPECTYIJICHUS, HW300JUYEHUIO U YTOJIOBHOMY
MPECICNOBAHUI0 JPYTHUX COYYaCTHUKOB TMPECTYIUICHUS, PO3BICKY
UMYIIECTBA, JOOBITOTO B pe3yJIbTaTe MPECTYIICHUS;

10) oka3zaHue MEIUUMHCKOM MOMOIIM HWJIM HHOM MOMOILIM
MOTEPIIEBIIEMY HEMOCPEACTBEHHO IMOCJE COBEPIICHUS MPECTYILICHUS,
100pOBOJILHOE BO3MEIICHUE MMYIIECTBEHHOTO yIiepOa U MOPaJIbHOTO
Bp€Na, MPUYMHEHHBIX B PE3YJIbTATE IMPECTYIUICHUS, WHBIC JIEUCTBUS,
HanpaBJICHHBIE Ha  3arjla)kKUBaHUE Bpea, NPUYUHEHHOTO
MIOTEPIIEBIIEMY.

Heo0xoauMO OTMETUTH, UYTO MEPEUYECHb CMATYAONIMX HAKa3aHUE
OOCTOSITEILCTB HE SIBISCTCS HcuepmnbiBatomuM. [Ipu HaszHaueHUH
HAaKa3aHUS MOTYT YUYMTBIBATBCS B KAUECTBE CMSATYAKOIIUX WU JPYTHE
00CTOSITENIbCTBA.

CmsryeHue Haka3aHWs BHHOBHOMY B CJy4ae ydera CyJIOoM
CMATYAIOIIUX 00CTOSITEILCTB OCYIIIECTBISECTCS B Mpe/ieiaX CaHKIUU CT.
YK P®, no koTopoii KBaIM(PULIIHMPOBAHBI AEHCTBUS BAHOBHOTO. OTHAKO
eciu CMSITUAIOIIIEE 00CTOSITETHCTBO PElyCMOTPEHO
cooTBeTCTBYMOMIEH cTtarhbelt OcoOeHHol dYactn YK P® B kauectBe
NpU3HaKa MNPECTYIUIEHUS, OHO CaMO IO ce0€ HE MOXKET MOBTOPHO
YUYUTBHIBATHCSI KaK OOCTOSATENILCTBO, CMsTUarolee HakazaHue (4. 3 CT.
61 YK PO).

Oco0Oblil  MOpPANOK W yCJIOBUA  HA3HAYEHHUS  HaKa3aHHS
3aKOHOJATEIb  NPEAYCMOTpPEd  MNPU  HAIWMYUU  CMSATYAIOIINX
O0OCTOSITEIBCTB, KACAIOUIUXCS JACATEIBHOTO pacKasHUs BAHOBHOTO (TI.
«m» U (mm) «k» 4. 1 ct. 61 YK P®). Cyn, npu Hanuuuu JTaHHBIX
0OCTOSITEILCTB U OTCYTCTBUHU OTSTUYAIONIUX OOCTOSTENBCTB, HE MOXKET
HAa3HAYUTh HakKazaHue OoJjiee JIBYX TpeTel CpoKa WM pa3Mepa
HanOoJIee CTPOroro HakazaHus, MPEeIyCMOTPEHHOTO COOTBETCTBYIOIICH
ctatbeit Ocobennoi yactu YK PO (cT. 62 YK PD).

[Ipu 3TOM HEOOXOAMMO YUMUTHIBATH Pl BHIPAOOTAHHBIX CYyACOHOMN
MPAKTUKOW PEKOMEHIAIIHI:

1) opu pemieHuu BOMpoca O TOM, HMEIO JIK MECTO TaKoe
CMAr4aroIiee 00CTOATENIbCTBO, MPEIYCMOTPEHHOE M. «u» 4. 1 cT. 61
YK P®, kak sBKka ¢ MOBUHHOM, cyJaM HEOOXOIUMO TIIPOBEPSITH,
SBJISIIOCH JIA 3asIBJICHHE, MOJAHHOE B OpPraHbl PacCIEAOBAaHUS, WIIH



coobOmenne (B 0ol ¢dopMe) O TPECTYIUICHWH, CJeJaHHOe
JOJDKHOCTHOMY JIMILy OpraHa pacclieloBaHus, JOOPOBOJBHBIM U HE
CBSI3aHO JIM 3TO C TEM, YTO JIMIIO OBbUIO 3aJepKaHO B KAueCTBE
MOJ03PEBAEMOI0 M MOATBEPAWIIO CBOE€ Y4YaCTHE B COBEPIICHUH
MPECTYIJICHHUS;

2)ecid Mo JAedy, BO30YXJAECHHOMY MO (DaKTy COBEPIICHHOTO
MPECTYIUIEHUs], JIMLIO, €ro COBEpIIMBUIEEC, HE YCTAHOBJICHO,
TO0OpOBOJILHOE 3asBJIICHUE WJIM COOOIIECHHE JIMIAa O COJACSIHHOM UM
JNOJDKHO pPacCcMaTpuBaThCs KakK sSBKa C IIOBUHHOM. Kak $sBKy cC
NOBUHHOM  CIIEyeT paccMarpuBaTh TakKe 3asBIICHHE  JIWILA,
MIPUBJIEYEHHOTO K YTOJIOBHOM OTBETCTBEHHOCTH, O COBEPIICHHBIX UM
WHBIX MPECTYIJICHUSX, HE N3BECTHBIX OpraHaM paccliieI0OBaHUS;

3) IpM COBOKYIIHOCTH COBEPIICHHBIX MPECTYIUICHUN SIBKA C
MOBUHHOM KaK OOCTOSATENbCTBO, CMSTYAIOLIEe HaKa3aHWE, OJIKHA
YUYUTHIBATHCS TTPU HA3HAUYCHUM HAKa3aHUS 34 MPECTYIUIEHUE, B CBSI3H C
KOTOPBIM OHA OCYILIECTBIICHA;

4) npumeHsisa nonoxenus cr. 62 YK PO, cienyer umers B BUAY,
4TO npu YCTaHOBJICHUU CMSITYAIOIINX 00CTOSITEILCTB,
NPEAYCMOTPEHHBIX MIT. «u» U (Wimn) «x» 4. 1 ct. 61 YK P®, cyn Bopase
C YUYE€TOM KOHKPETHBIX OOCTOSATENIBCTB MO JEIY U JAHHBIX O JUYHOCTHU
BUHOBHOT'O Ha3HAUUTh OoJjiee MsTKOe, YeM MPEayCMOTPEHO 3a
KOHKPETHOE NPECTYIUIEHUE, HaKa3aHWe NpPU HAIUYUU OCHOBAHUI,
yKa3aHHBIX B CcT. 64 YK PO.

B coorBerctBum ¢ 4. 2 cr. 62 YK P® B ciyyae 3akitoueHHs
0ocy0ebHo20  coenauieHuss O  COTPYJHUYECTBE IpU  HAIUYUU
CMSITYAIOIINX OOCTOSATENBCTB, MPEIYCMOTPEHHBIX 7. «u» 4. I cm. 61
YK P®, 1 0TCYTCTBUU OTSITYAIONIUX OOCTOSTEILCTB CPOK WIIM pa3Mep
HAaKa3aHUsl HE MOTYT MPEBBINIATH MOJIOBUHBI MAaKCHMAaJbHOTO CpPOKa
WM pa3Mepa HanboJjiee CTPOTOro BUa HaKa3aHUs, MPEeIyCMOTPEHHOTO
COOTBETCTBYIOIIEH cTaThelr Ocobennoti uacmu YK PO,

YTON0BHBIN 3aKOH OrpaHAYMBAET nMpuMeHeHue 4. 1 ct. 62 YK PO
MPECTYIICHUSIMU, 32 KOTOPBhIE COOTBETCTBYIONIECH cTaThelt OcoOeHHOM
gactu YK PO npegycMoTpeHbl MOKU3HEHHOE JIUILIEHHE CBOOOIbI WU
CMEpTHasA Ka3Hb. B 3TOM ciydae Haka3aHWE HAa3HAYAECTCA B Ipeeliax
CaHKLHMHU COOTBETCTBYIOILIEN CTAThU
Ocobennoti uacmu YK PO®.

B cimywae  3akiro4eHHMST  0ocy0ebHO20  coziauleHus O
COTPYAHUYECTBE, €CJIU COOTBETCTBYIOIIEH cTaThelt Ocobennou uacmu
YK PO® npenycMOTpeHbl MOXKW3HEHHOE JIMILIEHHWE CBOOOJBI WU
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CMEpTHAas Ka3Hb, 3TU BUJIbl HAKa3aHUs HE TpUMEHSIOTCS. [Ipu 3TOM cpok
WM Ppa3Mep HakKa3aHusd HE MOIYT IIPEBBINIATH JBYX TpPETEN
MakCUMaJbHOTO CpOKa WJIM pa3Mepa HauOojiee CTpOroro Buaa
HaKa3aHUs B  BUJE JIMIICHUS  CBOOOIBI, MPEAYCMOTPEHHOIO
COOTBETCTBYIOIIIEH cTaThelt Ocobennoil wacmu YK PO.

Cpok wnm pa3mep HakazaHHs, HA3HAYaeMOIo JIMIy, YTOJIOBHOE
JIEeJI0 B OTHOUIEHUWM  KOTOPOTO  PACCMOTPEHO B  NOPSIKE,
npenycMoTpeHHOM 1. 40  YTOJOBHO-TIPOLIECCYAIBHOTO  KOJEKCA
Poccuitickonn ®@enepaunu, HE MOXKET NPEBBIIATH JIBE TPETHU
MaKCUMaJbHOTO CpOKa WM pa3Mmepa Haubojiee CTpPOroro BHUJA
HAaKa3aHWs, [PETYCMOTPEHHOTO 33 COBEPIUICHHOE NTPECTYILICHUE.

B coorsercreuu co cr. 63° YK P, B CIy4yae €CJId yCTAHOBIICHO,
9TO  JIAIOM,  3aKIIOYMBIIAM  00CY0eOHOe  colllauienue O
COTPpYAHUYECTBE, OBUIM TIPEIOCTABICHBl JIO)KHBIE CBEICHUS WIH
COKpBITBI OT cjefoBaresis Ju00 MPOKypopa Kakue-IMOO HHbIC
CYILIECTBEHHbIE OOCTOATENHCTBA COBEPIICHUS TMPECTYIUICHUS, CY.
Ha3HAYaeT €My HakazaHue B OOIIeM TMopsAaKke 0e3 NpUMEHEHUs
nojnoxkennt u. 2, 3 u 4 cm. 62 VK P®, kacarommxcsi Cpoka H
pasMepa HakazaHus, u cT. 64 YK PO.

B 4. 1 cr. 63 VYK P® npenycMoTpeHO cemHaoyams
obocmosmenvcmes, omsayarowux HaxkazaHue. K HHUM, B 4YacCTHOCTH,
OTHOCSATCS:

1) peunauB IPECTYIUICHUN;

2) HACTYIUICHUE TSHKKUX MOCJEACTBUU B PE3YJILTATE COBEPILICHUS
MPECTYIUICHUS;

3) COBEPIIEHNE MPECTYIUIEHUS B COCTABE TPYIIIIBI JIUL, TPYMIIbI JIUII
M0 TMPEIBAPUTEIBHOMY CTOBOPY, OpPraHW30BAHHOW TPYyNIIbl WIIH
MPECTYHOI0 coodIIecTBa (MPeCTyMHOM OpraHu3aIumn);

4) 0c000 aKTHUBHAs POJIb B COBEPIICHUHU MTPECTYILJICHHUS;

5) IPUBJICYEHUE K COBEPUICHUIO TMPECTYIUICHUS JIUI, KOTOPbIC
CTpadaloT  TSKEIbIMU  MCUXUYECKUMHU  PacCTPOUMCTBAMH  JIMOO
HaXOJATCS B COCTOSIHUM OINBbSHEHHS, a TAaKXKE JIMI, HE JOCTHUTIINX
BO3pacTa, C KOTOPOIr0 HACTYIAET YrOJIOBHASI OTBETCTBEHHOCT;

6) COBEpUICHUE TNPECTYIUIEHUd MO MOTHUBaM ITOJUTUYECKOM,
UJICOJIOTUYECKOW, PpacoOBOM, HAUMOHAJIbHOM WM  PEIUTHO3HOU
HEHABUCTH WJIM BPAXbI JTUOO MO MOTHBAM HEHABUCTH WJIM BPaXKIbl B
OTHOIIIEHUU KaKOW-TUOO COIUAIbHOM IPYIIIIHI;

7) COBEpUIEHHE TMPECTYIUIEHWS M3 MECTH 3a IPABOMEPHBIE
NEUCTBUA APYTUX JINILI, & TAKKE B LEIAX CKPBITh IPYTrO€ MPECTYIICHUE
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WM OOJIETYUTh €T0 COBEPIICHUE;

8) coBepllIEHUE NPECTYIJICHUS B OTHOLICHUM JIMLUA WIM €ro
OJIM3KUX B CBA3U C OCYIIECTBICHUEM JAHHBIM JIMLIOM CIIyKEOHOM
JEeSTENbHOCTU WM BBIMOJIHEHUEM OOUIECTBEHHOTO J0JITa;

9) COBEPIICHUE MPECTYIIICHUA B OTHOLIEHUU KEHIIUHBI, 3aBEIOMO
JUIsl BAHOBHOT'O HAXOJIAILECHUCS B COCTOSIHUM OEPEMEHHOCTH, a TAaKKE B
OTHOLIEHUH MAaJOJIETHEr0, JPYroro 0e33allUTHOro M OeCrOMOIIHOTO
auna oo JIuIa, HaXOAAIIEerocsl B 3aBUCUMOCTH OT BUHOBHOTO;

10) coBeplIEHUE  TPECTYIUIEHUS €  OCO0OM  JKECTOKOCTHIO,
CaIu3MOM, U3/I€BATEIILCTBOM, 4 TAKKE MYUYCHUSAMH JJIS1 [IOTEPIIEBIIETO;

11) coBepuieHME NOPECTYIUICHUS C UCHOJIB30BAHUEM OpYKUS,
OO€BBIX  MPUIACOB, B3PHIBUATHIX  BEIIECTB, B3PBIBHBIX  WJIU
VMUTUPYIOIMX  HUX  YCTPOMCTB, CHEUUAJIBHO  M3TOTOBJICHHBIX
TEXHUYECKUX CPEACTB, SAMOBUTBIX M PATAUOAKTUBHBIX BELIECTB,
JIEKapCTBEHHBIX M MHBIX XMMHUKO-(PapMaKOJIOTHMUECKUX MPENapaToB, a
TaKK€ C  OPUMEHEHUEM  (PU3UYECKOro  WIM  IICUXHYECKOIro
IIPUHYKICHUS;

12) coBeplIeHME TIPECTYIUIEHUS B YCIOBHUAX YPE3BBIYAWHOIO
NOJIOKEHUS, CTUXUIMHOTO WM HMHOTO OOIIECTBEHHOrO OEACTBHUA, a
TaKXe MPU MACCOBBIX OECTIOpPSIAKAX;

13) coBepllIeHME TMPECTYIUIEHUSI C MCIIOJb30BAaHUEM OBEpUS,
OKa3aHHOTO BHHOBHOMY B CHIIy €ro CIIy)KEOHOTO ITOJIOKEHUS WIIH
ZIOr0BOPA;

14) coBeplIeHUE TPECTYIJICHUS C MCIOJb30BaHUEM (HOPMEHHOM
OJEX/Ibl UJIN JOKYMEHTOB IIPEICTaBUTENS BIACTH;

15) COBEpILIEHUE YMBIIUIEHHOTO IIPECTYIUIEHUS COTPYAHUKOM
Oprasa BHYTPEHHHUX JIEJI,

16) coBeplLIeHUE IIPECTYIUICHUS B OTHOILLIEHUU
HECOBEPIICHHOJIETHETO (HECOBEPIIEHHOJIETHEW) POAUTEIEM UM UHBIM
JUIIOM, Ha KOTOPOE 3aKOHOM BO3JIOKEHBI 003aHHOCTH MO BOCITUTAHUIO
HECOBEPILLIEHHOJIETHETO (HECOBEPILICHHOJIETHEN), a paBHO
NeJarornyeckuM  pabOTHUKOM  WIM  JAPYrUM  paOOTHHUKOM
oOpa3oBaTeIbHOM  OpraHu3alud,  MEAUIMHCKOM  OpraHu3aiu,
OpraHM3allii, OKAa3bIBAIOIIEW COLUAIBHBIE YCIAYTH, JUOO0 WHOU
OpraHu3aluy, 00s13aHHBIM OCYIIECTBIIATH HaJ130p 3a
HECOBEPIICHHOJETHUM (HECOBEPIICHHOIETHEH ).

17) coBepuieHHE  MPECTYIUIEHWSA B LEIAX  [pOIlaraHjbl,
OIpaBIaHUs U MOJJIEPKKU TEPPOPU3MA.

®denepanbHbIM 3aK0OHOM OT 21 okTsa6pst 2013 No 270-D3 crarbs 63
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YK PO nononnena vactero 1.1, mpeaycMaTpuBaromied, 4TO CyIbs
(cyn), Ha3HAYalOMM HAaKa3aHWE, B 3aBUCHUMOCTH OT XapakTepa u
CTEIEeHU OOIIECTBEHHOMN OMACHOCTHU MPECTYIUICHUS, OOCTOATENBCTB €r0
COBEPUICHUS] W JIMYHOCTH BHHOBHOI'O MOJKET MPU3HATH OTITYAKOLIUM
OOCTOSATETLCTBOM ~ COBEpIIEHHWE  TPECTYIUICHHS B COCTOSHHUH
ONbSHCHUS, BBI3BAHHOM YHOTPEOJECHUEM AQJIKOTOJII, HAPKOTHUUYECKUX
CPEACTB WM  JPYyTHUX  OAYPMAHUBAIOIIMX  BEHIECTB.  JTUM
JOTIOJTHEHUEM, JIOCTaTOYHO CIIOPHBIM, €IIe OOJbIIEe PaCIIUPEHbI
MPEJIEIIbl TAK HA3BIBAEMOTO CYJIEICKOTO YCMOTPEHHS.

B oTnuune oT nmepeyHs 00CTOATENbCTB, CMATYAIOIIMX HaKa3aHUeE,
NEPEUYEHb  OTATYAIOMIMX  HakKa3aHue  OOCTOATENBCTB  SIBJISIETCS
ucuepnbiBaromuM. [lpu HaIWYuM OTATYAIOMIMX OOCTOSITENILCTB U
OTCYTCTBHHM CMSTYAIONIUX OOCTOSATENBCTB CYJ B paMKaxX CaHKIUU
ctatbu OcobenHoit yactu YK P®, mo kotopoil kBamuduiumpyercs
COBEPIIICHHOEC BMHOBHBIM NPECTYIUJIEHWE, Ha3HAYACT €My HAKa3aHUE B
BHUJIE MaKCUMyMa, MPEAyCMOTPEHHOIO CaHKLIHMEW, WIH OJIMKe K
Makcumymy. B cimywae eciu  ordryaromiee  0OCTOSITEIBCTBO
MPEAYCMOTPEHO COOTBETCTBYIOMICH cTaTheit OcobenHoi yactu YK PO
B KayecTBE MpPHU3HAKA MPECTYIUIEHUS, OHO CaMoO IO ce0e HE MOXKET
MOBTOPHO YUYHUTHIBATHCS KaK OOCTOSITENIBCTBO, OTITYAIOIIECE HAKa3aHUE.

§ 3. Ha3nauenue  0onee  MA2K020  HAKA3AHUA, YeM
npedycmompeno  3a  0annoe  npecmynienue. Haznauenue
HAKA3QHUA  NPpU  6EPOUKME  NPUCANCHBIX  3acedameneil 0
CHUCXO0XCOEHUU, 30 HEOKOHYEHHOE npecnynienue, 3d
npecmynjieHue, CcoeepuieHHoOe B coyuacmuu, u  npu peyuouse
npecmyniaenun. Ha3nauenue nakazanua no  co8OKynHocmu
npecmyniaenun. Ha3nauenue nakazanua no  co8OKynHocmu
npu2060po8

B 4. 1 ct. 64 YK PO npuBeneH mnepedyeHb HCKIFOYUTEIbHBIX
00CTOSITENBCTB, MPU HATUYUHU KOTOPBIX CyJ MOKET Ha3HA4YMUThH 0OoJiee
MATKOEe HaKa3aHHWe, YeM IPEAYCMOTPEHO COOTBETCTBYIOIIECH CTAThEU
YK PO (HakazaHue HWXKE HHU3LIErO IMpeJeia), WM HE NPUMEHSTh
JNOTIOJIHUTENBHBIA BHUJ HAaKa3aHWs, IPEIYCMOTPEHHBIM 3aKOHOM B
KauecTBe oOs3arenpHOro. K HHMM, B  YacTHOCTH, OTHOCATCS
00CTOSITENIbCTBA:

1) cBsI3aHHBIE C LEISIMU U MOTUBAMU JI€sIHUA (HAIpUMeEp, JIUILIECHbI
HHU3MEHHOI'0O XapakTepa);



2) CBSI3aHHBIE C POJIbIO BUHOBHOT'O B COBEPILICHUU MPECTYILICHUS
(HampuMep, BTOPOCTEIICHHBIN MTOCOOHHUK), €ro MOBEACHUEM BO BpeMsI U
IIOCJIC COBEPIIEHMS MPECTYIUICHUS (SBKa ¢ IMMOBUHHOM, JOOPOBOJIBLHOE
BO3MEIICHUE MPUIMHEHHOTO yiiep0a u T.11.);

3) CBSI3aHHBIC C AKTUBHBIM COJACHCTBHEM YYaCTHHKA TPYIIIOBOTO
MPECTYIUICHUS] PACKPBITHIO 3TOTO MPECTYIICHUS;

4) npyrrue 00CTOATENIHCTBA, CYIIECTBEHHO YMCHBIIAIOIINE CTEIICHD
0OIIIECTBEHHOW OMAaCHOCTH JISSTHUS.

BUHOBHBIM B COBEPIICHUM MPECTYIUICHHUH, MPETyCMOTPEHHBIX
cratbamu 205, 205.1, 205.2, 205.3, 205.4, 205.5, yactamMu TpEThEU U
yeTBepTOoi ctaTthu 206, yacThio yeTBepToi crtathul 211 YK PO, nubo
BUHOBHBIM B COBEPIICHHH COMNPSDKEHHBIX C  OCYIIECTBICHUEM
TEPPOPUCTUYECKON AEATEIBHOCTH MNPECTYIUICHUM, MPEayCMOTPEHHBIX
cratbsamu 277, 278, 279 n 360 YK P®, HEe MoxkeT OBITH Ha3HAUYCHO
HaKazaHUe HIDKE HU3IIEro Mpejelia, NpelyCMOTPEHHOTO yKa3aHHBIMU
CTaThsIMM, WJIM Ha3Ha4YeH OoJiee MSATKUHA BHUJ HaKa3aHUs, YeM
MIPEAyCMOTPEHHBIM COOTBETCTBYIOMIEH CTaThel, JMOO0 HE MPHUMEHEH
JOTIOJTHUTEIbHBIA BHUJI HaKa3aHUs, MPETyCMOTPEHHBIM B KadyeCTBE
00513aTEJILHOTO.

Ha3snaueHue Haka3aHuUsi TNPU  BepPAUKTEe  MPHUCSKHBIX
jacenaTesel 0 cHHcXoKaeHMM. Bsenenme cr. 65 YK P Onwio
BBI3BAHO HAJMYMEM B POCCHUMCKOW CyAeOHOM cucreme cyja
MPUCSKHBIX 3acefaTesiel, YTO MOBJEKIO HU3MEHEHHS HE TOJIbKO B
YTOJIOBHO-TIPOIIECCYAIbHOM, HO ¥ YTOJIOBHOM 3aKOHOIaTEIhCTBE.

CormacnHo 4. 1 cr. 65 YK P®, cpok nim pa3mep Haka3aHUs JIUILY,
MPYU3HAHHOMY TPHUCSKHBIMU BUHOBHBIM B COBEPIICHUU MPECTYILICHUS,
HO 3acCiy>KMBAIOIIUM CHHUCXOXKJICHHUS, HE MOXET IMPEeBBIIMIATh ABYX
TpeTeil MaKCMMaJIbHOTO CPOKa WM pa3Mepa HauboJjee CTpororo BUia
HaKa3zaHus, MPeyCMOTPEHHOTO 3a COBEPIIICHHOE MPECTYIUICHHE.

JlaHHass HOpMa HE pacHpoCTpaHSAETCS Ha TMPEeCcTYIUICHHS, 3a
KOTOPBIE€ 3aKOHOM IPEIyCMOTPEHBI CMEPTHAs Ka3Hb WJIM TTOKU3HEHHOE
JINIIEHUE CBOOOIEI.

Ha3naueHue Haka3aHus 32 HEOKOHYEHHOe NpecTymienue. [1pu
Ha3HAUYCHUM HaKa3aHWs 3a HEOKOHYEHHOE mpectymieHue (ct. 66 YK
P®) yuuTeiBatoTCsi 00CTOSTEIHCTBA, B CHITY KOTOPBIX MPECTYIUICHUE HE
OBLIO JOBEIEHO 10 KOHIIA.

Cpok uiy pa3Mep Haka3zaHUs 3a MPUTOTOBJICHUE K MPECTYILJICHUIO
HE MOJKET IPEBBIIIATh MOJOBHHBI MAKCUMaJILHOTO CPOKa WM pa3Mepa
HapOojJee  CTPOroro  BHJA  HaKa3aHWs,  IPEAYCMOTPEHHOIO



cooTBeTCTBytome  ctatbet  Ocobennoir dvactu YK PO 3a
OKOHYEHHOE MPECTYIJICHHUE.

Cpok niu pazMep HakKa3aHHs 3a MOKYIIEHUE Ha MPECTYIJICHUE HE
MOXET MPEBBIIIATh TPEX YETBEPTEH MAKCUMAJIbHOTO CpPOKa WIIH
pa3smepa Haubojee CTpPOroro BHJIa HaKa3zaHWs, MNPEIYyCMOTPEHHOTO
cooTBeTCTBYMOMIEH cTarheil OcobeHHol yactTu YK P® 3a okoHUeHHOE
IIPECTYIUICHHUE.

JlanHasg HOpMa HE pacHpoCTpaHsSETCs Ha NOPECTYIUICHUA, 34
KOTOPBIE€ 3aKOHOM MPEIYyCMOTPEHBI CMEPTHAS Ka3Hb WM MTOKU3HECHHOE
JUIIEHUE CBOOOIBI.

Ha3znayeHue Haka3zaHusl 3a MpPeCTyILUIEHHE, COBEPIICHHOE B
coyuyactuu. lIpy HazHaueHMM  HakKa3aHWs 3a  NPECTYIUICHUE,
coBepuieHHOe B coydactuu  (ct. 67 YK P®), 3akoH He
YCTAHABIMBAET  HMU3LIEr0  Mpelesia  Ha3HAYEHUs  HaKa3aHWs,
OTPAaHUYMBIIUCH YKa3aHHUEM Ha HEOOXOJUMOCTh y4eTa XapakTepa U
cTeneHr (aKTUYECKOTO y4acTHsl JTUIla B COBEPIICHHOM MPECTYTUICHHH,
3HAYEHHUS OTOr0 YYaCTUSl JJI1 JOCTHKCHUS LENU MPECTYIUICHUS, a
TAK)K€ €ro BIHMSHHUS Ha XapakTep W pasMep NPUUYMHEHHOTO WIIH
BO3MOKHOTO BpEJa.

Ha3HayeHue Haka3aHus NPH peuuIuBe NpecrymvieHuil. bomnee
nuddepeHIIMPOBAaHHBIM ~ BBITVISIAUT — MOJXOJ ~ 3aKOHOJATENs  MpH
pElIeHNH BOMNpPOCa O HA3HAYCHWHM HAKA3aHUSA T[PU PEHUIUBE
npectymieHus (cT. 68 YK P®). O0mum TpedboBaHUEM 3/1€Ch SIBISECTCS
HEOOXOJMMOCTh y4eTa CYJIOM XapakTepa W CTEeNeHU OOIIEeCTBEHHOU
OMAacCHOCTH pPaHEE COBEPIICHHBIX MPECTYIUICHUH, OOCTOATENbCTB, B
CUJIy KOTOPBIX OCYKJIICHHBIA HE HUCIPABWICA, U XapaKTepa U CTEIICHU
OOI1IECTBEHHOW OMAacHOCTH BHOBB COBEPIICHHBIX MNpecTyruieHun (4. 1
ct. 68 YK P®). MuHuManbHbIM CPOKOM HaKa3aHUSl 32 MOBTOPHOE
COBEpIIIEHUE MPECTYIUICHUS TIPH JTI00OM BUJIE PELUANBA SIBISIETCS CPOK
HE MEHee OJHOW TpeTH MaKCHMaJIbHOTO CpOoKa Haubojee CTPOroro
HAaKa3aHWs, IPEIyCMOTPEHHOTO 3a COBEPIICHHOE MPECTYIIIICHHUE.

OTOT CPOK MOXKET OBITh YMEHBIIEH NMPU HATUYUK CMATUYAIOIIUX
00CTOSITENBCTB, TIpeaycMOTpeHHbIX cT. 61 YK P®, unu 3amenen Ha
Oojiee  MSTKO€  HaKa3aHWE TNPU  HAJIUYUU  UCKIIOYUTEIIbHBIX
00CTOSATENHCTB, MPEYyCMOTPEHHBIX CT. 64 YK PO,

Ha3nayeHne Haka3aHusi MO COBOKYINHOCTH MPeCTYIJICHHIA.
Ha3znauenne  Haka3aHud 1O  COBOKYIIHOCTHM  NIPECTYIUICHUM
npeaycMaTpuBaeT OCOOBIM MOPSJAOK Ha3HAUYCHWsS HaKa3aHUsI 3a
COBEpIIICHHUE JIMIIOM JBYX WU Oojiee MPECTYIUICHUN, HU 3a OJIHO W3



KOTOPBIX JIMIIO HE ObLIO OCYKJICHO.

[Iopanok m ycClOBHsS Ha3HAYEHHMS HAKa3aHHWS IO COBOKYIHOCTH
NpecTyIieHu onpeaeiaeHsl B cT. 69 YK P®. B coorBercTBHM C
Ha3BaHHOW CTAThEW CyJl CHAYaJla HA3HAYACT HAKa3aHHUE OTIEIBHO 3a
KOKJ0€ TPEeCcTyIUIeHHEe, a OKOHYaTelabHoe (oOIee) Haka3zaHHe
HA3HAYAETCS MyTEM:

1) MOTJIOLIEHUS MEHEE CTPOroro HakazaHusi 00Jee CTPOTUM;

2) YACTUYHOTO WJIM TTOJHOTO CIOKEHUS HaKa3aHHUM.

Anvmepnamusenslti nyms O3HAYAET, YTO, €CIA BCE MPECTYILICHUS,
COBEPILICHHBIE IO COBOKYIIHOCTH, SBISIFOTCA  NPECTYILUICHUAMUA
HEOOIBIION WIIM CPETHEN TSHKECTH, JIMOO MPUTOTOBIEHUEM K TSIKKOMY
UM 0CO00 TSHKKOMY MPECTYIUICHUIO, JTUOO0 TOKYIICHHEM Ha THKKOE
WK 0C000 TSKKOE TMPECTYIUICHWE, OKOHYATEIbHOE HaKa3aHHe
Ha3HAYaeTCsl MyTEM IMOIJIOIIEHUSI MEHEE CTPOroro HakaszaHus OoJiee
CTPOTMM JMOO MyTeM YacCTUYHOTO WM TMOJHOTO  CJIOXKECHUS
HAa3HAYCHHBIX HakazaHuul. [Ipm 3TOM OKOHUYATENBPHOE HAKA3aHUE HE
MOXET MPEBBIIATh 00J€€ YEM HAIOJIOBUHY MaKCUMAJIbHBIN CPOK HIIH
pasMep HakazaHus, NPEAYCMOTPEHHOIO 3a Hauboyiee TIKKOE U3
COBEPIICHHBIX MTPECTYTIIIEHUM.

bezanbmepnamuensiii nymes (4aCTUMHOTO WA MOJIHOTO CIIOKEHUS
HaKa3aHUM)  UCIOJB3YeTCSs  TOTAa, KOTJla B  COBOKYITHOCTHU
NPECTYIJIEHU HalMYeCTBYET XOTA Obl OJHO TSDKKOE WIM 0C000
TSXKKOE MPECTYILICHUE.

[Ipy Ha3HaueHWW HakazaHus O€3aJbTCPHATUBHBIM  MYTEM
OKOHYATEIIbHOE€ HaKa3aHWE€ B BHUJAE JIMIICHUS CBOOOJBI HE MOXKET
MpEBbIIATH 00JIEE YEM HAIMOJOBUHY MAKCUMAJIBHBIN CPOK HAaKa3aHUsS B
BUJIC JIMIICHUS CBOOOBI, IPEAYCMOTPEHHBINA 32 HanboOJIee TKKOE M3
COBEPIICHHBIX MTPECTYTIIICHUM.

[Ipy Ha3HaueHWM HaKa3aHUsS 10 COBOKYIHOCTH IIPECTYIUIEHUM
BO3HHMKAECT BOMPOC M O HA3HAYCHUU JOTOJHUTENILHBIX HakazaHuil. B
cooTBeTCTBUU €O CT. 69 YK P® Kk 0OCHOBHBIM HaKa3aHUSIM MOTYT OBITh
MIPUCOCANHEHBI U TOMOJHUTENIbHBIE. OKOHYATEILHOE JOMOJHUTEIHLHOE
HaKa3aHWE TNPU YaCTUYHOM UJIM TIOJJHOM CJIOKEHUH HE MOXKET
MPEBBIIIATh MAKCHUMAJIbHOTO CPOKA WM pa3Mepa, YCTAHOBJICHHBIX 3a
maHHbIM BUI Hakaszanus OOmieit yacteio YK PO.

[lo mnpaBuinaM Ha3HAYECHUS HAKa3aHUS 110 COBOKYIHOCTH
MPECTYIUIEHAN HA3HAYAETCA HAKA3aHWE U B TOM CJIy4dae, €CIIH IOCIe
BBIHECEHHUSI IPUTOBOPA MO JeTy OYJIeT YCTAaHOBIICHO, UTO OCYKJACHHBIM
BUHOBEH €II€ M B JPYrOM IMPECTYIJIEHHH, COBEPIIEHHOM UM [0



BBIHECEHUS TNIPUTOBOpa IO IMepBomy Jeday. B 3Tom ciaydae B
OKOHYATEJIbHBIM CPOK HaKa3aHWs 3aCUMTHIBACTCS HaKa3aHHE, OTOBITOE
no nepsomy npuroopy. Kpome Toro, ajis 1aHHBIX ClIy4daeB CyneOHas
npakTUKa BbIpaOoTana psaa  TpeOOBaHMM, KOTOPBIX  JOJKHBI
MIPUJIEPKUBATHCA Cybl, HA3HAYasi HAKA3aHHUE:

1) pemiass BOIIPOC O HA3HAYEHWHM HAKa3aHUS B COOTBETCTBUU
¢ 4. 5 cr. 69 YK PO nuny, copepmmBmieMy Apyroe NpeCTyIuICHUE
JI0 BBIHECEHUSI IPUTOBOPA MO MEPBOMY AENY, CYJ IPUMEHSAET NPaBUIIA,
npeaycmorpenasie 4. 2—4 cr. 69 YK PO®. Ilpu stom cnenyer
YUYUTBIBaTh, YTO OKOHYATEIIbHOE HAKA3aHUE BO BCAKOM CIy4dae JOJIKHO
OBITH CTpOXE 00JIee CTPOroro Haka3aHHs, HA3HAYEHHOTO 3a JH00e U3
MPECTYIUIEHUM, BXOJSIINX B COBOKYITHOCTB;

2) ecnu MO Jieny OyJeT yCTaHOBJIEHO, YTO OCYXJICHHBI BUHOBEH
€lIe U B APYIUX IPECTYIUICHUSX, OJHU U3 KOTOPBIX COBEPIICHHI 110, a
IpYyrue — TIOCJE BBIHECEHMS NEPBOr0 MPHUIOBOpPA, HAKa3aHUE IIO0
BTOPOMY IIPUIOBOPY HA3HAYAECTCA: BHA4YaJlE II0 COBOKYIIHOCTH
IIPECTYIUICHUM, COBEPUICHHBIX IO BBIHECEHHs IIEPBOTO IIPUIOBODPA,
IIOCJIE ATOr0 MO ImpaBwiaM 4. 5 cr. 69 YK P®, 3aTeM 110 COBOKYITHOCTH
IIPECTYIUICHUM, COBEPILIECHHBIX I10CJIE BBIHECEHUSI MEPBOIO IIPUTOBOPA,
Y OKOHYATEJIbHOE HAaKa3aHHE — IO COBOKYITHOCTH MPUTOBOpPOB (cT. 70
YK PO);

3)Ipu OCYXIEHMM JMLOA 3a JUIAIIEeecs WIM IPOAOJDKAEMOE
IIPECTYIUICHUE, HAYaBIIEECs A0 U MPOJOJHKABIIEECS NOCIE BBIHECEHUS
o APYroMy Aeiy HPUTOoBOpPa, MO KOTOPOMY 3TO JIMLO OCYXIEHO U HE
OTOBLIIO HaKa3aHHeE, CyJl, Ha3Havyasi HaKa3aHUue MO0 BTOPOMY IPUTOBOPY,
JIOJIPKEH PyKOBOICTBOBATHCS CT. 70 YK PO.

Ha3sHayeHue Haka3aHUsA 10 COBOKYIHOCTH IIPUIOBOPOB.
Bonpoc o0 Ha3HaueHMe HAaka3aHHWs 110 COBOKYIHOCTH IIPUTIOBOPOB
BO3HUKAET, KOTJa OCYKJCHHBIM IOCJIE BBIHECEHUS MPUTOBOpA, HO O
MOJIHOTO OTOBITHS HAKa3aHWUsl COBEPIIMJ HOBOE MPECTYIUICHHE.
[IpyHUMIT TOTJIOIIEHUST MEHEE CTPOroro HakazaHusi Oojee CTPOTHM
3]1€ECh HE TPUMEHSIETCSI.

B cootBercTBHM co cT. 70 YK P® npu Ha3zHaueHUU HaKa3aHUA IO
COBOKYIIHOCTH IIPUTOBOPOB K HAKa3aHWIO, HA3HAYEHHOMY IO
MOCJEAHEMY IMPUTOBOPY, YACTUYHO WJIM TMOJHOCTBIO MPUCOEIUHSIETCS
HEOTOBITAs YAaCTh HaKa3aHUs MO MPEAbIAYIIEeMYy IPUTOBOPY CY/Ia.

YTOJIOBHBIM 3aKOH YCTAHABJIMBAET CIECAYIOLIAE NMPUHIUITHAIIbHBIC
mpebo6aHus K HA3HAYeHUI0 HaAKA3aHUsl N0 COB0KYNHOCIU NPU2OBOPOS:.

1) OKOHYATEJIFHOE HAKA3aHUE HE MOKET MPEBBIIIATh MAKCUMAJILHOTO



CpOKa WU pa3Mepa, MPeayCMOTPEHHOTO JJI1 JAHHOTO BHJIa HaKa3aHHS
Oobmeit yacteto YK PO, eciu oHO MeHee CTpOroe, 4eMm JIMIIICHUE
cBOOOIBI;

2) OKOHYATEIbHOC HaKa3aHUE B BHUJIC JUIICHUS CBOOOJBI HE MOXKET
npeBbimath 30 JeT, 3a HCKIIYEHHEM CJIy4aeB, MPEAYyCMOTPEHHBIX
4yacThlo NAToM crathd 56 YK P®;

3) OKOHYATCILHOS HaKa3aHWE JOJDKHO OBITh OOJbIIE  Kak
HaKa3aHWsl, HA3HAYEHHOTO 32 BHOBb COBEPIICHHOE MPECTYIUICHUE, TaK
1 HEOTOBITOM YaCTH HaKa3aHUs O IPEAbIIyIEeMYy IPUT0OBOPY CyAa.

[IpucoenuaeHne MOMOMHUTEIBHBIX HaKa3aHWUW TPU Ha3HAYCHUHU
HaKa3aHMs M0 COBOKYITHOCTH IPUTOBOPOB MPOU3BOJAUTCS TaK K€, KaK U
MIpU Ha3HAYECHUM HAKa3aHUs 10 COBOKYITHOCTH MPECTYIICHUH.

§ 4. Cpoku nakazanus u 3auem npeosapumeibHO20
3aK1I0YeHUA

[lopsimoxk ompeneneHuss CpPOKOB HAaKa3aHUSl MPU  CIOKEHUU
HaKa3aHUW IO COBOKYIHOCTH MPECTYIUIEHUA U MO COBOKYIHOCTH
npuroBopoB onpenensiercss c¢r. 71 YK P®. CormacHo 3Toil crathe,
OJIHOMY JTHIO JIMIIEHUS] CBOOObI COOTBETCTBYET:

1) OMH J€Hb TPUHYJIUTEIBHBIXPA0OT, apecra WIH

cojiep)KaHus B AUCIUIUIMHAPHON BOMHCKOW YacCTH;

2) ABa THA OrpaHUYEHUS CBOOO/IBI;

3) TpH JAHS UCTIPABUTEIBbHBIX PAOOT WJIM OTPAHUYECHUS 10 BOCHHOMN

ciyx0e;

4) BOCEMb 4aCOB 00s3aTEIbLHBIX PA0OT.

HexoTopble BUIbI Haka3aHWil, Harpumep mrpad, JIUIICHUE MpaBa
3aHUMAaTh OMNPENCICHHbIE JOJDKHOCTH, JIMIICHUE CIEIUaIbHOrO,
BOMHCKOT'O WJIM MTOYETHOI'O 3BaHUs, IPU CI0KEHUU UX C OTPAaHUYCHUEM
CBOOOBI, apecToM, COAEpPKaHUEM B NUCIUILUIMHAPHON BOMHCKOU
YJaCTH, JUIIIEHUEM CBOOOIbI UCIIOTHSIIOTCS CAaMOCTOSITEIBHO.

B ct. 72 YK P® onpeneneHo, 4To:

1) CpOKHM JIMIIICHUSI TIpaBa 3aHUMATh OMPEACIICHHBIE JTOJKHOCTH
WM 3aHUMAThCS ONPEACICHHON NESITEIbHOCTBbIO, HMCIPABUTEIBHBIX
paboT, OrpaHUYEHUs O BOCHHOM CIy0e, OrpaHHYE€HUsi CBOOO/IBI,
NPUHYIUTEIbHBIX PabOT, apecta, COAEpkKaHUS B JIUCITUTIMHAPHOM
BOMHCKOMW YaCTH, JIUILICHHUSI CBOOO I UCUUCIISIOTCS B MECsIax U rojaax;

2) CPOKHU 00s13aTEIBHBIX PA0OT — B YacaXx;

3) Ipy 3aMEHE HAKa3aHWUS WU CJIOKEHHUM IEPEUYMCICHHBIX BBIIIEC
HaKa3aHWi, a TaKXKe MPHU 3a4eTe HaKa3aHWs CPOKU HAKa3aHUW MOTYT



UCUUCHATBCS B JHIX. [Ipu 3TOM ¢ yd4eTOM MOJI0KEHHSI 4acTH MEPBOU
cT. 71 Hactosimero Kogekca ABECTH COPOK 4acOB 00s3aTENbHBIX pabOT
COOTBETCTBYIOT  OJJTHOMY  MECSIly  JIMIICHUS  CBOOOJBI  WJIU
NPUHYIUTEIBHBIX PabOT, ABYM MECAILaM OTPaHUYEHHUSI CBOOOBI, TPEM
MecAllaM HUCIPAaBUTEIbHBIX pPa00OT WIM OrpaHUYEHUS MO BOCHHOM
CiIyx0e.

B ciydae eciiu kK BAHOBHOMY JI0 CyJia Oblila MPUMEHEHA Takasi Mepa
YTOJIOBHO- MPOILECCYaJbHOTO MNPHUHYXKACHUSA, KAaK COAEpKaHUE TOA
CTpaX€W, TO OHA CTAHOBUTCS COCTABHOM 4YacCTbIO MEpP YTrOJOBHOU
OTBETCTBCHHOCTH WM Haka3aHus. B coorBercTBuu ¢ 4. 3 cr. 72 YK PO
COJEp)KaHUE TOJ CTpaxkeh 10 CcyaeOHOro pa30uparesbcTBa
3aCUUTHIBAETCS CYJI0M B CPOK HaKa3aHMUS:

1) npu OCYKJICHUU JUIA K JUIIEHUIO CBOOOIbI, TPUHYAUTEIbHBIM
paboTaM, apecTy WM COJEPNKAHUI B JUCHUIUIMHAPHOW BOMHCKOMN
4acTH U3 pacyeTa JIeHb 3a JICHb;

2) IpU OCY’KJICHUU K OTPAHUYECHUIO CBOOOIbI — JIEHB 34 JIBA;

3) mpu OCY>KJIEHUU K UCIIPABUTEIBLHBIM pab0OTaM, OrPAaHUYCHHIO TI0
BOUHCKOM CITyk0€ — IeHb 3a TPU JIHS;

4) Ipu OCYXJEHHUM K 00si3aTeNbHBIM padOTaM — JIEHb 3a BOCEMb
4acoB 00s13aTeIbHBIX PA0OT.

Kpome Toro, mpu Ha3zHAYE€HUM OCYXKIECHHOMY, COAEP KaBIIEMYCS
noJ, CTpaxke 1o cyJaeOHOro pa3OUpaTesbCTBa, B Ka4€CTBE OCHOBHOIO
BHUJIA HaKa3aHWs IITpada, JUIIEHUS IMpaBa 3aHUMATh OIpPECICHHbIC
JOJDKHOCTH WJIM  3aHMMAThCsl OMPENCIICHHON NesSTEeIbHOCThIO CYI,
YUUTBHIBAsE CPOK COJEPMAHUS TOJI CTpa)¥el, CMIrdaeT Ha3HAuYCHHOE
HaKa3aHWE WJIM MOJIHOCTHIO OCBOOOXKIAET OT €ro OTObIBAHUS.

§ 5. Ycnoenoe ocyscoenue

YcaoBHoe ocyxknenne (ct. 73 YK P®) - 3170 HenpuMeHEHHE K
OCY>XJE€HHOMY Ha OIPEJICJICHHBIA CPOK HAaKa3aHMs B CHIIY BBIBOJA CyJla
O BO3MOXKHOCTHM  HCIPaBJICHHUS  OCYXXJIEHHOro ©0€3 peaJbHOTO
OTOBIBAaHMS HaKa3aHMSI.

YClI0BHOE OCYXKJAEHHUE PACIpPOCTPAHSETCS HAa TaKW€ BUIBI

HaKa3aHUM, KaK:

1) ucipaBUTENIBHBIE PAOOTHI;

2) orpaHUYEHUE MO BOEHHOM CITyXKOe€;

3) coaepkaHue B TUCHUIUIMHAPHON BOMHCKOW YaCTH;

4) nuimieHue cBoOObl (Ha3HAUYCHHBIM CPOK JIMIICHHUS CBOOOIBI HE
JOJKEH MPEBBIIIATH BOCBMH JIET).



[Ipu Ha3HAYECHUHN YCJIOBHOI'O HAaKa3aHMS CY]l YUUTHIBACT XapaKTeEp
U CTENeHb OOIIECTBEHHOM OIMACHOCTH COBEPIICHHOTO MPECTYIICHUS,
JUYHOCTh BHUHOBHOI'O, B TOM YHCJIC CMSATYAIONIME U OTATYAIONINE
00CTOSTEIILCTBA.

Y ciioBHOE OCYXICHUE HE HA3HAYAETCH:

a) OCYXJCHHBIM  3a  MPECTyIUICHHUS  IPOTHUB  II0OJOBOM
HEMPUKOCHOBEHHOCTH  HECOBEPILICHHOJETHUX, HE  JOCTUTIIMX
YEeThIPHA/ILIATUIIETHETO BO3PACTa;

0) Ipu COBEPIICHUH TSHKKOTO MIIM 0CO00 TSXKKOI'O IPECTYIUICHUS B
TEUCHUE MCIBITATEILHOTO CpPOKa MpPH  YCIOBHOM  OCYXKJICHUH,
Ha3HAUY€HHOM 3a COBEPIICHHE YMBIIUICHHOTO MPECTYIUJICHUS, OO B
TeUCHHUE HEOTOBITOM YacTH HaKa3aHWs, HA3HAYECHHOT'O 3a COBEPIICHUE
YMBILIJICHHOTO MPECTYIJICHHUS, Ipd  yCJIOBHO- JOCPOYHOM
OCBOOOKICHHUH;

B) IIPHY OMACHOM HJIM 0CO00 OIIACHOM PEILUIUBE;

I') OCYXIECHHBIM 3a MPECTYIUICHUS, NPEIyCMOTPEHHBIC YaCThIO
nepBou crarbu 205, yacTamu nepBou U BTopou ctatbu 205.1, crareei
205.2, gactpto BTOpor ctatbu 205.4, yacthio BTOpoM ctaTbu 205.5,
4acTsIMU NEPBOU - TpeTher cTaTbu 206, cratbeit 360 YK PO.

CornacHo npumeuyanutro kK crarbe 73 YK PO mis ueneu
HacTOSIIEH cTaTbd, a Takke crtareir 79, 80, 82 u 97 HacTosIIero
Kojaekca k MpecTyIieHUsIM MPOTHB IOJIOBOM HENMPUKOCHOBEHHOCTHU
HECOBEPIICHHOJIETHUX, HE  JOCTUTIIMX  YEThIPHALATUIECTHETO
BO3pPAcTa, OTHOCSTCA MPECTYIUICHUS, TPEAYCMOTPEHHBIE cTaThsiMu 131
- 135, 240, 241, 242.1 u 242.2 YK P®, coBepiieHHbIE B OTHOIICHUHN
HECOBEPIICHHOJIETHUX, HE  JOCTUTIIMX  YEThIPHAIIATUIECTHETO
BO3pacTa.

VY clI0BHOE OCYKAECHHE HE MCKIIFOUAET BO3MOXKHOCTH Ha3HAYCHUS U
VCITOJTHCHUS JOITOJTHUTEIIHHBIX BHI0B HaKa3aHUH.

YcnoBHOE  OCYXKJEHHE  Ha3bIBaeTCs  TaK  IMOTOMY,  YTO
OCBOOOX/ICHHE JIMIla OT PEajbHOr0 OTOBITHUS HaKa3aHHUS YTrOJIOBHBIN
3aKOH CBSI3BIBACT C OMPEACICHHBIMU YCIOBUSIMHU. K TakuMm ycClIOBHSIM
OTHOCHUTCS CIIEIYIOIIEE:

1) Ipu Ha3HAYEHHMHU YCIOBHOTO OCYXXJACHUS CYyJ yCTaHaBJIMBAECT
UCIIBITATEeNIbHBIN CPOK, B TEUYCHHUE KOTOPOTO OCYXKICHHBIA OJIKEH
CBOMM IIOBEJACHHUEM JI0Ka3aTh CBOE€ HCIpaBieHue. lIpenens Takoro
CpoKa pa3M4Hbl. B ciaydyae Ha3HaUeHMS JTUIIEHUsST CBOOOIbI Ha CPOK JI0
OJHOTO Tojla WM OoJyiee MATKOIO BHJa HaKa3aHHUsS HCIIBITATEIbHBIN
CPOK JIOJKEH OBITh HE MEHEe IIECTH MECAIIEB M He OoJiee TpeX JIET, a B



cllyyae Ha3HAUY€HMs JIMIIEHUsI CBOOOBI Ha CPOK CBBIIIE OJJHOTO Toja -
HE MEHEEe IIEeCTU MECAIIEB U He Oosee maTH JeT. McnbiTaTenbHbIi CPOK
HCUYHUCIIAETCS ¢ MOMEHTA BCTYIUICHUS MPUTOBOpPa B 3aKOHHYIO cuily. B
UCIIBITATENIbHBI CPOK 3aCUUTHIBAETCA BpPEMS, NPOILICAIIEE CO JHSA
IPOBO3IJIALICHHS TPUTOBOPA.

B cnydae Ha3HaueHMsT Haka3aHMSl B BHJAEC COJEpKaHUS B
JACUUATIIMHAPHOW BOWHCKOM YaCTH YCJIOBHO MCIBITATEIBHBIN CPOK
yCTaHABJIMBAETCS B MIPE/iesIax OCTABILIETOCs CPOKA BOCHHOM CITY>KObI Ha
JIEHb MPOBO3IJIAIICHUS PUTOBOPA.

2) Ha3Hayasg yCJIOBHOE OCYXKJEHHE, CyJI C YYETOM BO3pacTa
OCYXIEHHOTO, €r0 TPYJIOCIOCOOHOCTH U COCTOSHHS 37J0POBbSI MOXKET
BO3JIOKUTH HA HETO BHITIOJTHEHUE OMPEICIICHHBIX 00s3aHHOCTEH:

e HE MEHSITh MOCTOSHHOTO MECTa >KUTEIhCTBA, PabOTHI, y4eOBI
0e3 yBEIIOMJICHHS] CHEUHAIN3UPOBAHHOTO T'OCYIAPCTBEHHOIO OpraHa,
OCYILIECTBJIISIONIET0 KOHTPOJIb 32 MIOBEJECHUEM YCJIOBHO OCYKJICHHOTO;

e HE MOCEIIaTh ONPEACICHHBIE MECTA;

e TIMPOUTU KypC JIEUEHHS OT AQJIKOTrOJIU3Ma, HAPKOMaHHH,
TOKCMKOMaHUU U BEHEPUUYECKOTO 3a00JICBaHMUS;

e TPYyAUTHCS (TPYAOYCTPOUTHCA) MO0 MPOAOIKUTH OOYUYEHUE B
0011e00pa3oBaTeNbHON OpraHU3aluy U JIp.

CyIl MOKET BO3JIOKHUTH Ha YCIOBHO OCYXXJEHHOTO HUCIOJIHECHUE U
IPYTruX 00s3aHHOCTEM, CIOCOOCTBYIOIINX €0 UCTIPABJICHUIO.

B 3aBUCMMOCTH OT MOBEAECHUS YCIOBHO OCYXIEHHOTO CYJH IO
MPECTABICHUIO YIIOJITHOMOUYEHHOTO OpTraHa MOXKET:

1) OTMEHUTH MOJHOCTHIO UM YACTUYHO JINOO JOTOJHUTh PaHee
YCTAHOBJICHHBIE JJIs1 OCYKJIEHHOTO 00S3aHHOCTH;

2) IPOJIUTH UCIIBITATEIIbHBIN CPOK, HO HE 00Jiee YeM Ha OJUH TO/I;

3) OTMEHUTH YCIOBHOE OCYXKJICHHUE.

YcnoBHOE OCYX)I€HHE MOXKET OBITh TTPOJICHO, HO HE O0Jiee ueM Ha
ONMH TOJ, €CIH YCJIOBHO OCYXKICHHBIA YKJIOHHUJICA OT HCHOJHECHUS
BO3JIOKCHHBIX HA HETO CyJ0OM OOS3aHHOCTEM, OT BO3MEIIECHHS Bpena
(MOJIHOCTBHIO WM YAaCTUYHO), NPUUYUHEHHOTO TMPECTyIUICHHEM, B
pasmepe, OnpeeIeHHOM PEIICHUEM CyJa, WU COBEPIIUI HaApYIICHHUE
OOIIIECTBEHHOTO TMOpsAJIKa, 3a KOTOPOE€ OH ObUI TPUBICUECH K
aIMUHHUCTPATUBHON OTBETCTBEHHOCTH.

YcnoBHOE OCYXIEHHE MOXET OBITh OTMEHEHO CYJAOM, €CJIHu
YCIIOBHO OCY KJICHHBIM:

1) A0 WCTEYEHHs] UCIBITATEIIBHOTO CpPOKa CBOMM ITOBEICHUEM
JI0Ka3ajl CBO€ MCIPABIICHUE, BO3MECTWJI Bpea (MOJHOCTBIO HIIH



YaCTUYHO), MPUYUHEHHBIA NPECTYIUIEHUEM, B pa3Mepe, OMPEICICHHOM
peuIeHnEM CyJa, 10 UCTEUEHUH HE MEHEE MOJOBUHBI YCTAaHOBIEHHOTO
UCIIBITATEILHOTO CPOKa;

2) B TE€YEHUE IPOJJICHHOI'O HUCIBITATEIBHOIO CPOKA B CBSI3H C €TI0
YKJIOHEHUEM OT BO3MEILIEHHUS BpEAa, IPUUMHEHHOTO MPECTYIJIEHUEM, B
pasMepe,  ONPENEICHHOM  pEIIEHWEM  Cylnd, CHUCTEeMaTHYECKH
YKJIOHSIETCS OT BO3MEILICHUS YKAa3aHHOTO BPEAA;

3) CKpBUICA OT KOHTPOJIS,

4) coBepUIWJI B TEUEHHE HUCIBITATEIBHOTO CPOKA MPECTYIUICHUE
10 HEOCTOPOKHOCTU JMOO YMBILIUIEHHOE MPECTYIJIEHuE HEeOOIbIION
WJIA CPETHEN TSIKECTH.

VYcnoBHOE OCYKJIEHHE MOJJIEKUT 0053aTeIbHOW OTMEHE B Cllydae
COBEPILEHUS YCIOBHO OCYKJIECHHBIM B TEUEHHUE UCIBITATENIBHOIO CPOKA
YMBIIIJICHHOTO TSKKOTO I 0C000 TsKKOTro mpectyrienns (ct. 74 VK
P®D).

[TomoxeHuss 4acTh NEepBOM cTaTtbu 74 B €€ KOHCTUTYLHOHHO-
IPaBOBOM HMCTOJIKOBAHUU, BBITEKAIOIIEM U3 COXPAHSIOLIETO CBOK CUILY
[ToctanoBnenusa Koncrturynuonnoro Cyna P® ot 26 Hos6ps 2002 Ne
16-11, He MpensITCTBYIOT YCIOBHO OCY>XJICHHOMY OOpaImiaThCs B CYJ C
X0JIaTaliCTBOM 00 OTMEHE YCIOBHOTO OCYKJICHUS U CHATUH CYyIHUMOCTH
U TIPEANojaratoT 00s13aHHOCTh CyJla PACCMOTPETh 3TO XOJATaUCTBO IO
CYIIECTBY, HE3aBUCMMO OT HalM4yusl MPEJICTABICHUS OpraHa,
OCYLIECTBIIIOUIETO KOHTPOJIb 32 MOBEJACHUEM YCIOBHO OCYKJIEHHOTO,
no ganHoMy Bompocy (Onpenenenue KoncrurynuonHoro Cyaa PO ot
4 Hosi6ps 2004 Ne 342-0).

[Ipy OTMEHE YCIOBHOTO OCYXIEHHS B CBSI3M C COBEpPUICHUEM
YCJIOBHO OCYKJI€HHBIM MPECTYIJICHUS CYJ Ha3HA4YaeT €My HaKazaHHUe
0 COBOKYMHOCTH NIpuUroBopoB (cT. 70 YK PD).

I'nasa 13
Oce6000s1coenue om y20106H0U OMEENCMEEHHOCMU U HAKA3AHUS
§ 1. Honamue u e6uodvl 0c6000x3cOeHuUs om
Y207106HOIL OMEENCMEEHHOCHU

OcB00OKIEeHHE OT YroJIOBHOM OTBETCTBEHHOCTH — JTO OTKa3
rOCy/JIapCTBa, BBIPAXKEHHBIM B MPOIECCYATbHOM PEIICHUH CYJa,
IIPOKYpOpa, CleI0oBaTelis, JO3HABaTelsd OT OCYXXJICHHS (TOpUIIAHMS) U
MPUMEHEHUSI MEp  YroJIOBHO-TIPABOBOIO  Xapakrepa K  JIWILY,
COBEPIIMBIIEMY PECTYILICHHE.
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B YK P® npeagycmoTpeHbl uemwlpe 6uda 0c800034#cOeHuUsi om
V20JI08HOU OMBEMCMBEHHOCHU B CBSI3U:

1) ¢ IesITEbHBIM paCKassHUEM;

2) TPUMHUPEHUEM C MMOTEPIIEBIINM;

3) COBEPILICHUEM Psiia MPECTYIICHUN B chepe IKOHOMUUECKON

NEATEIbHOCTH;

4) UCTEYECHUEM CPOKOB TABHOCTH.

Kaxnaprii BuUI OCBOOOXIEHHS OT YTOJOBHOHW OTBETCTBEHHOCTH
oOsagaer cnenupuiIecKMMU 0COOEHHOCTIMU. BMecTe ¢ TeM uMeroTcs u
oOllMe YepThl, MO3BOJISIONINE BBIACIUTH STOT YTOJOBHO-TPABOBOM
UHCTUTYT. Bce BUIBI OCBOOOXKIECHHS OT YrOJIOBHOW OTBETCTBEHHOCTH
XapaKTEepU3yeT CIeyronee:

1) 0cCBOOOXXI€HHE OT YTOJIOBHOW OTBETCTBEHHOCTH MPUMEHSETCS
TOJIBKO TOTJA, KOrJa JHUIOM COBEpIIAETCS JAESHHUE, COJEpIKalllee
MPU3HAKKU COCTaBa MPECTYIICHHUS;

2) OCHOBAaHMEM OCBOOOXKJECHHSI OT YTOJIOBHOW OTBETCTBEHHOCTH
3aKOH TMPU3HAET XapaKTep U CTENEHb OOIIECTBEHHON OMACHOCTH
COBEPIIEHHOI0 MPECTYIUICHUS U OOIIECTBEHHO TIOJIC3HbIC JCHCTBUS
BUHOBHOTO JIUIIA TIOCJIE €TI0 COBEPILICHHUS;

3) mpaBO MPUHUMATH PEUICHHE 00 OCBOOOXKIEHUH OT YTrOJIOBHOM
OTBETCTBEHHOCTH MPEIOCTABJICHO CYyAy, MPOKYpPOPY, CIEIOBATENIIO U
JIO3HABATEIIIO C COTJIACHS TTPOKYPOPa;

4) ocBOOOXKIEHWE JIMIIAa OT  YrOJOBHOM  OTBETCTBEHHOCTH
UCKJTIOYAET €T0 CYJUMOCTb.

OO0t opsiAOK OCBOOOXKIEHUSI OT YTOJOBHOW OTBETCTBEHHOCTH
B CBSI3M C deamelbHbiM pacKkasnuem MpeaycMoTpeH B 4. 1 c¢T. 75 VK
P®.

OcHoBaHUEM OCBOOOXJEHUSI OT YIrOJIOBHOM OTBETCTBEHHOCTH B
CBSI3U C JICSITEILHBIM PACKassHUEM SIBJISTFOTCS:

1) yTpaTa JUIIOM OOIIECTBEHHON OMACHOCTH BBUIY JESITEIHLHOTO

pacKasiHUS;

2) 11e71ecO000pa3HOCTh  OCBOOOXKIEHUSI JIMIIa OT  YrOJIOBHOM

OTBETCTBEHHOCTH.

K 4nciny HeoOXOAMMBIX YCJIOBUH OCBOOOXIEHUSI OT YrOJOBHOU
OTBETCTBEHHOCTH B CBSI3M C JICSATEIbHBIM PaCKassHUEM OTHOCSIT:

1) cogeputenue auyom 6nepevle NPeCcmynjieHus HeOOAbUIOU UTU
cpeoneu  msicecmu. (COBEpIICHUE JIMIIOM BIEPBbIC MPECTYILICHUS
HEOOJBITION WM CPEAHEW TSHKECTH O3HAdaeT, YTO OCBOOOXKICHHE OT
YTOJIOBHOM OTBETCTBEHHOCTH B CBS3M C JIEATEIBHBIM pAacKasHUEM HE



pacnpocTpaHseTCs:

e Ha paHee CYAUMBIX JIUIl, CYAUMOCTh KOTOPBIX HE CHSITA WU HE
norainieHa B YCTAaHOBJICHHOM 3aKOHOM TIOPSIIKE;

e IUI, HAXONAIIUXCA TOJ CJCACTBUEM WJIH CYIOM JHOO
YKIIOHSAIOIIUXCA OT CIEJICTBUSA U CY/Ia;

e JIUI], COBEPUIMBIIMNX TSKKUE U 0COO0 TSHKKUE MPECTYIICHUS;

2) 006posobHAA s6KaA ¢ nNosuHHOU. JJoOOpOBOIbHAS SIBKA C TIOBUHHOM
— 9TO OoOpallleHrue BUHOBHOTO JIMIIA, IO COOCTBEHHOM BOJIe, B OpPTaHbI
pacciieIoBaHus ¢ 3asBJICHUEM O COBEPIIICHHOM MPECTYILICHUH.

Ecnu takoe oOpaiiieHre CBsI3aHO C 3aJepKaHueM JIMIa B KAYECTBE
MOA03PEBAEMOI0 U C MPOU3BOACTBOM CJIEACTBEHHBIX JEUCTBHIM, €ro
HEJIb3sl pacCMaTpUBaTh KaK JOOPOBOJIBHYIO SIBKY C IOBUHHOM;

3) nomowp 6 packpeimuu npecmynienus. llon mnoMomplO B
PACKPBITUM TPECTYIICHUS] TMOHUMAIOTCS JCHCTBUSL BUHOBHOIO JIMIIA,
CBSI3aHHBIC C BBIJAY€il OpYyJUN U CPEJCTB COBEPIICHUS MPECTYIUICHUS,
yKa3aHUEM MecTa COKPBITHUSA MOXUIIEHHOTO MMYIIECTBA,
U300IMYCHUEM JPYTUX YYaCTHUKOB TIPECTYIUIGHHS ¥  HWHBIMH
oJ00OHBIMU ICHCTBUSIMU;

4) gozmeujeHue  NPUYUHEHHO20 npecmynienuem  ywepoa.
Bo3Melienne NOpPUYMHEHHOTO MOPECTyIUIEHWEM  yuiepba —  3TO
KOMIIEHCAIIUSI BUHOBHBIM JIUIIOM MPUYMHEHHOTO UMYIIIECTBEHHOTO WUJIU
(M) HEMMYIIIECTBEHHOT'O BpE/ia MOTEPIIECBIIEMY.

BuHoBHOE  JNMIIO  JIOJDKHO  BO3MECTHTH €r0 B HaType
(OTpeMOHTHUPOBATh BElllb, MPEJOCTABUTH APYTYI0 aHAJTOTHUYHYIO BEIllb)
100 BO3MECTUTh NPUUYMHEHHBIE YOBITKY B JICHEXKHOU opMme;

uHoe 3aenaxcueanue epedd, NpuyuHenHo2o npecmynienuem. Ilox
WHBIM 3arjlaKMBaHWEM TPUYMHEHHOTO Bpela CJIeIyeT IMOHUMATh
OKa3aHWe OE€3BO3ME3/HBIX TPAHCIOPTHBIX YCIYr MOTEPHEBIIEMY,
0€3BO3ME3/IHOE TPEJOCTABICHUE CTPOUTEIBHBIX MaTEPHAIOB IS
pPEMOHTA, MEAMKAMEHTOB Il JICUCHHUS, OIPOBEPKEHUE JIOKHBIX
CBEJICHUH, TOPOYAINX YECTh U JOCTOMHCTBO MOTEPIIEBIIETO, U JIP.

OcBOOOXIEHHE OT YTOJOBHOM OTBETCTBEHHOCTH B CBSI3U C
NEATENIbHBIM pacKasHueM sIBIsAeTCS (aKyJIbTaTUBHBIM: OH COCTAaBIISICT
HE 00513aHHOCTb, a IPABO CyJa, MPOKypopa, CIeA0BaTENs, TO3HABATEISL.
Pemenrne 00 0OCBOOOXKIEHUM OT YrOJOBHOHW OTBETCTBEHHOCTH
NPUHUMAETCS C Yy4YeTOM He TOJBKO XapakTepa U  CTEICHH
OOIIIECTBEHHOM OIMACHOCTH COBEPIIEHHOIO MPECTYIUICHUs, HO U
XapakTrepa JI€MCTBUM BWHOBHOTO, CBHUJAETEIBCTBYIOIIUX O €ro
packasiHuM, CTETNIEHU UX aKTUBHOCTH U 3P (EeKTUBHOCTU. J{aHHBIN BUJ



OCBOOOXKICHUS JOMMYCKAETCs TOIBKO C COTrlachs OOBHHSIEMOTO (4. 2 CT.
27 VIIK POD).

Yacts 2 c1. 75 YK PO ngomyckaeT BO3MOXKHOCTb OCBOOOKICHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3H C JEATEIbHBIM PACKASTHUEM JIHII,
COBEPUIMBILHNX NPECTYIJIEHUS] MHOW KaTETOPUHU, B TOM YHCIIE TSKKUX U
0Cc000 TSHKKUX MpecTyruieHuid. CrennanbHbIi TOPSIA0K OCBOOOKICHUS
OT YTrOJOBHOW OTBETCTBEHHOCTH B CBSI3U C JEATEIbHBIM PaCKasHUEM
periaMeHTUPOBaH OTAEIbHBIMU cTaThsiMU OcobeHHoM yactu YK PO.
YK P® coaepxur 23 cTarhd, IJ€ COACpXkKATCA MNpUMEYaHUS 00
OCBOOOXJEHUHM OT YrOJIOBHOM OTBETCTBEHHOCTH B CBA3U C
neaTenbHbIM packasaueM (ct. 126, 123.1, 134, 178, 184, 198, 204,
205, 205.1, 205.4, 205.5, 206, 208, 210, 222, 223, 228, 275, 276, 278,
282.1, 282.2, 291, 291.1 u 307). OTu npuMedaHusi mpeayCMaTpUBaIOT
He (paKynbTaTUBHOE, a 0053aTEIIBHOE OCBOOOXKICHUE OT YrOJIOBHOM
OTBETCTBEHHOCTH B CHJIYy JEATEJIBHOTO pacKasHusi. IJTO JeJlaeTcs ¢
Y4E€TOM Kak Crenr(rKu CaMUX MPECTYIJICHUN, TaK U (OPM TTOBEICHUS
JIUIIA TOCTIE COBEPIICHUS MPECTYIVICHUH, YTOOBI CTUMYJIUPOBATH OTKA3
OT TPOJOJIKEHUS MPECTYIMHOU ACSATEIbHOCTH Ha CTaAUUd OKOHYEHHOTO
NPECTYIJIEHUS] M CTPEMIICHHUE HEWTpaau30BaThb WM CMATYUTH
HETaTUBHBIE TTOCIECTBUS COBEPILICHHOTO MPECTYILICHHUS.

B cootBerctBuu co ct. 76 YK P® numiio, BriepBeie COBEPIINBIIEE
NPECTYIJIEHHE HEOONbIION WM CPEIHEN TSKECTH, MOXKET OBbITh
OCBOOOXIEHO OT YTOJIOBHON OTBETCTBEHHOCTH, €CIIU OHO NPUMUPUTIOCD
C nomepnesuium M 3ariaiuiao TPUINHEHHBIN TOTEPIEBIIEMY BpE/I.

OcHoBaHuEM OCBOOOXIEHUSI OT YIrOJIOBHOM OTBETCTBEHHOCTH B
CBSI3U C PUMUPEHUEM C TTOTEPIEBIINM SIBJISTFOTCSI:

1) yTpaTa JUIIOM OOIIECTBEHHON OMACHOCTH BBHUY MPUMHUPEHUS C
MOTEPIEBIINM U 3arJIaXKUBAHUS IPUUMHEHHOTO MOTEPIIEBIIEMY BPEa;

2) 11e71ecO000pa3HOCTh  OCBOOOXKIEHUSI  JIMIIa OT  YrOJIOBHOM

OTBETCTBEHHOCTH.
K 4uciny HeoOXOAMMBIX YCIOBUH OCBOOOXIEHHUSI OT YrOJOBHOM
OTBETCTBEHHOCTH B CBSI3U C MPUMHUPEHUEM C TTOTEPIICBIITUM OTHOCHT:

1) coseputenue auyom 6nepevie NPecmynjieHus HeOONbUWOU UIU
cpeoneu msodicecmuy. COBEpPUICHUE JHUIIOM BIIEPBbIC MPECTYIICHUS
HEOOJIBINION MU CpeaHEeN TSXKECTH 03HAYaeT, BO-TIEPBBIX, YTO JTAHHBIM
BUJI  OCBOOOXIEHHS  OT  YrOJOBHOW  OTBETCTBEHHOCTH  HE
pacmpoCTpaHsIETCA HA Ty K€ KaTerOpHIO JIUI, YTO U OCBOOOXKICHUE OT
YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C JIEATENBbHBIM packasHuem. U,
BO-BTOPBIX, K KaT€TOPHMU MPECTYIUICHUN HEOOJBIIONW WM CpPEIHEH



TSKECTH, IOMUMO MPECTYIUIEHUN, TpeaycMOTpeHHbIX cT. 115, 116 YK
P®, otHOCATCS BCe MpecTyIUICHUST HEOONBIION U CpPeAHEH TSHKECTH,
KOTOPBIE CBSI3aHbI C MPUUYMHEHUEM JIMYHOTO U UMYIIIECTBEHHOI'O Bpe/ia
MOTEPIEBIIEMY (Hampumep, COBEpUICHUE MPOCTOMN WIn
KBATU(UIIUPOBAHHON KPAXKH);

2) npumupenue ¢ NOmepnesuiumM U 3a2laniCUueanue NPUYUHEeHHO20
nomepnesuiemy 6peda. llpumupeHne oO3HayaeT, 4YTO MOTEPHEBIIUMA
opuIMaIbHO YBEIOMJSIET TMpaBompuMeHUTENs (CyA, MPOKypopa,
cieioBaTeNsA, JIO3HaBaTeNs) O TOM, 4YTO OH  YJAOBJIETBOPEH
MOCTIIPECTYNHBIM MOBEJEHHEM BHHOBHOIO M COIJIACEH C €ro
OCBOOOX/IEHUEM OT YTOJIOBHON OTBETCTBEHHOCTH.

[Ipumupenue 0MKHO OBITH O(GOPMIIEHO B  HaJIeKaIIeM
MPOLECCYaTbHOM TMOPSAJIKE, T.€. COOTBETCTBYIOIIMM ITPOTOKOJIOM,
NOANMCAHHBIM BUHOBHBIM, MOTEPHEBIIUM U JOHKHOCTHBIM JIUIIOM,
MPUHUMAIOIINM  pEIieHrue 00 OCBOOOXXJEHUU OT YTrOJIOBHOM
OTBETCTBEHHOCTH.

3arjaxkuBaHue  NPUYMHEHHOr0  MoOTepleBlIeMYy  Bpeaa
3aKJIIOYAETCS B TOM, YTO BHHOBHOE JIMIIO €II€ A0 MPUMHUPECHUS
3arfaauio MPUYMHEHHBINM TOTEPHEBIIEMY BpE, T.€. BO3MECTUIIO B
JNEHEe)KHOM  1Tumbo WHOWM  (QopMe  MNPUUYMHEHHBIA  JUYHBIA |
UMYIIECTBEHHBINA BPE.

Bbilaua BUHOBHBIM TapaHTHil (oOellaHuii) BO3MEILICHHUS Bpeja B
OOYyCIIOBJIEHHBIA CPOK, JIaX€ MPH COIJIACUM TPUMHUPEHUS] CO CTOPOHBI
MOTEPIIEBIIIETO0, HE MOXET pacCMaTpUBaThCs KaK 3arjakKUBaHUE
NPUYMHEHHOTO BpEla M  HCKII0YAaeT OCBOOOXKIEHUE OT YrOJIOBHOM
OTBETCTBEHHOCTH 10 TAHHOMY OCHOBAHHUIO.

PaccmarpuBaeMblii  BHUJ ~ OCBOOOXKACHHUS  OT  YrOJIOBHOM
OTBETCTBEHHOCTH TAaKXK€ SBJISETCS (PAKyJbTaTUBHBIM: OH COCTABJISICT
HE 00513aHHOCTD, a MPABO Cy/1a, MPOKYpopa, CAEA0BATEIsI, T03HABATES.

Pemienne o mpekpailleHuu yTroJIOBHOTO Jiena (Wiu 00 OTKa3e B €ro
BO30Y’KJICHHUHU) B CBSI3U C IPUMUPEHUEM MOKET OBITh MPUHSITO OPraHOM
JIO3HAHUSI WM CJIEIOBATEIEM C COIUIaCHsl MPOKYpopa, MPOKYypOpoOM Ha
J000M 3Tame J0CyeOHOrO MPOU3BOJACTBA, a TaKXKe CyJOM — B JIIOOOH
MOMEHT CYyJ€OHOro TMPOU3BOACTBA BIUIOTH JO YJAJ€HUS Cyaa B
COBEINIATEIbHYI0 KOMHATY JIJIsl IOCTAHOBJICHUS ITPUTOBOPA.

Ocgobodrcoenue om y20l08HOU OMBEEMCMBEHHOCU NO 0elaM O
npecmynjieHusx 8 cghepe sxonomuveckou oesmenvrocmu (ct. 76.1 YK
P®) npeanonaraet, 4To JIMIO, BIEPBbIE COBEPIIUBIIEE MPECTYIICHUE,
npeaycmorpeHnoe cr. 198-199.1 VYK P®, ocBoboxgaercs OT



YTOJIOBHOM OTBETCTBEHHOCTH, €CJIU YIIEPO, MPUIMHEHHBIN 010 KETHOM
cucreMe Poccuiickoi ®epepaunum B pe3ysibTaTe€ MPECTYIJICHHUS,
BO3MEIIEH B MTOJIHOM OOBbEME.

Kpome TOro, mnmmo, BIEpPBBIE COBEPIIMBUIEE IPECTYIUIEHHUE,
MPENYCMOTPEHHOE YacThiOo nepBou cT. 171, wactero nepsou ct. 171.1,
4acThl0 mepBoM cT. 172, yacteio BTOpou cr. 176, cT. 177, yactamu
nepBor 1 BTOpou CT. 180, wactamu Tperberd m 4deTBepTOU CT. 184,
4acThio nepBoi cr. 185, cr. 185.1, yactero nepBou cr. 185.2, cT. 185.3,
yacThio nepBoi cT. 185.4, ct. 193, yacteio nepBoi ct. 194, cT. 195—
197 n 1992 YK, ocBoOOX)1aeTcsi OT yrOJOBHON OTBETCTBEHHOCTH, €CIIH
OHO BO3MECTWIO YIIEepO, MPUUMHEHHBIN Tpa)KJaHUHY, OpraHu3aluu
WM TOCYIApCTBY B pE3yJbTaTe€ COBEPIICHUA NPECTYIUICHUS, U
nepeuncinio B QeaepanbHbI OIODKET JACHEKHOE BO3MCIICHHE B
pasMepe TMATUKPATHOM CyMMBI TNPUYMHEHHOrO ymiepda Jmbo
nepeyucnuao B (deaepabHbI  OHOHKET J0XO0J, TOJYYCHHBIM B
pe3ynbTaTe COBEPUICHUS MPECTYIUICHUSA, U JIEHE)KHOE BO3MEUICHHUE B
pasMepe NATHKPATHOW CYMMBbI J0XOJia, MOJIYYEHHOTO B PE3YJbTATe
COBEPIICHUS MPECTYILICHUS.

OcBOOOXJIEHHE OT YrOJOBHOMW OTBETCTBEHHOCTH 6 C83U C
ucmeveHuem cpoko8 0aeHOCmuU BO3MOXHO B TOM Clly4ae, €Clii CO JHS
COBEPIIECHUS MPECTYIJICHUSI UCTEK OMPEICIICHHBIN CPOK U COOIIOICHBI
JIpyTue yKazaHHbIe B 3aKOHE ycioBus (cT. 78 YK P®D).

3aKOH B 3aBUCHUMOCTHU OT KaTETOPUMN MPECTYIUICHUM
YCTaHABJIUBACT uemsipe 6Uu0a CPOK08 Oa8HOCHU.

1) 1Ba TOJ1a MOCIIE€ COBEPIICHUS MPECTYIUICHUSI HEOOIbIION

TSKECTH;

2) ECTH JIET MOCJIE COBEPIICHUS MPECTYIUICHUS CPEIHEN TSIKECTH;

3) AECATH JIET MOCJIE COBEPIICHUS TSXKKOTO MPECTYILICHUS,

4) SITHAILATB JIET MOCJE COBEPIIICHHS 0CO00 TSKKOTO

MPECTYIUICHUS.

[IpyuMeHeHne CpOKOB [JIaBHOCTHM MPUBJICYEHUS] K YTOJOBHOU
OTBETCTBEHHOCTH B CBSA3U C UCTEUCHHUEM CPOKOB JIABHOCTH CBSA3aHO C
COOJIFOZICHUEM CIIEAYIOIINX YCIOBUMN:

1) He0OX0AUMO, YTOOBI BHMHOBHOE JIMIIO HE COBEPIIUJIO 10
HUCTCUCHHUS yKa3aHHBIX B 3aKOHE CPOKOB JIIOOOTO  HOBOTO
npectymieHus. B ciaydae HapylieHust 3TOro yCJIOBHUSI CPOKU JaBHOCTH
0 KaXJOMY MPECTYIJICHUIO UCUUCIISIIOTCS CAMOCTOSATENBHO;

2) HE0OXO0IUMO, YTOOBI JIUIIO, COBEPIIMBIIEE MPECTYIUICHUE, HE
VKJIOHSIJIOCh OT CHEACTBUA U cyna. IIpw HapylieHWH 3TOro YyCJIOBUS



TEYEHUE CPOKOB JABHOCTH MPHUOCTAHABIUBAETCS U BO30OHOBIISIETCS C
MOMEHTA 3a/Iep>KaHusl JINIA WK SIBKHU €T0 C TTIOBUHHOM.

B oTimune OT WHBIX BHUIOB OCBOOOXIEHUS OT YrOJOBHOM
orBeTcTBeHHOCTH (cT. 7-76 YK P®) ocBoOOXkAeHHE OT YroJOBHOM
OTBETCTBEHHOCTH B CBSI3U C UCTEUCHHEM CPOKOB JJABHOCTH SIBJISICTCS HE
paBOM, a OOS3aHHOCTBIO COOTBETCTBYIOIIETO MPABONPUMEHUTEIIS.
DTO 03HayaeT, YTO MO UCTCUCHHHM YCTAHOBJICHHBIX CPOKOB JIaBHOCTH
JI03HaBaTelNb, CJIEIOBATEINb, MPOKYPOP WM CYJ O0s3aHBI MPEKPATUTH
yrOJOBHOE JIeJIo, a eciau (PaKT UCTEYEHUs CPOKOB JIaBHOCTH
YCTAHOBJIEH JO BO30YXIEHUS YTrOJOBHOTO Jeia, TO JeJlo He
BO30YK1aeTcsl.

[IpuMeHeHHE CpPOKOB JIaBHOCTHM HE MPUMEHSETCS K JIUIIaM,
COBEPIIMBIIUM TPECTYIUICHUsI, MPEayCMOTpEeHHbIE cTaTbhsimu 205,
205.1, 205.3, 205.4, 205.5, yactsamu TpeTber U yeTBepTOM cTathu 2006,
4acThIo ueTBepTOl ctathu 211, ctatbsimu 353, 356, 357, 358 YK PO, a
PaBHO  COBEPUIMBIIMM  COMNPSDKEHHBIE € OCYIIECTBICHUEM
TEPPOPUCTUYECKON NESITEIBHOCTH MPECTYIUICHUSI, MPEIyCMOTPEHHBIC
cratbsamu 277, 278,279 u 360 YK P®.

B oTHOmIeHUH W1, COBEPIIMBIINX MPECTYIUICHUE, 3a KOTOPHIC
MPEAyCMOTPEHbl CMEpPTHas Ka3Hb WIM TOXKU3HEHHOE JIMIICHHE
CBOOOJIbI, BOMPOC OCBOOOXKJIEHHUSI OT YTrOJOBHOM OTBETCTBEHHOCTHU
peraeTcs Cyi0M.

§ 2. llonamue u 6uodvl 0c6000)1c0eHUA OM HAKA3AHUA

OcB00OKIEHHE 0T HAKA3AHUA — OTO OTKAa3 rocyJapCcTBa B JIUILIE
Cyla OT HWCIOJHEHMs] WM JAIBHEHIIETO WCIIOJHCHUS HaKa3aHHWsS B
OTHOIIICHUH OCYKIACHHOTO.

B ri. 12 «OcBoboxaenue ot HakazaHus» YK P® npenycmorpeHo
uecmsb 8U008 0C8000HCOCHUSL OM HAKA3AHUSL.

1) YCIIOBHO-JIOCPOYHOE OCBOOOKICHIE OT OTOBIBAaHUS HaKa3aHMS;

2) 3aMeHa HEOTOBITOM YacTH HaKa3aHMs 00Jiee MITKUM BHIOM

HaKa3aHHUS;

3) ocBOOOXKICHIE OT HAaKa3aHUS B CBS3U C H3MCHCHUEM

00CTaHOBKH;

4) 0cBOOOKICHHE OT HaKa3aHMS B CBSI3U C OOJIE3HBIO;

5) OTCpOYKa OTOBIBAHMS HaKa3aHUS,

6) 0CBOOOXKJICHHE OT OTOBIBAaHMS HaKa3aHUS B CBS3U C UCTCUCHUEM
CpPOKa JaBHOCTH OOBHHHUTEIHHOTO MPUTOBOPA.



OCHOBaHHUEM YCI08HO-00CPOUHO20 OCBODOHCOCHUS OM OMObIBAHUS
HaKazauus SBISIETCS HEIEeNIeCO00Pa3HOCTh JalbHEWIIEro OTOBIBAHUS
HAaKa3aHUsl BUHOBHBIM JIMIIOM B CBSI3M C TE€M, YTO OHO ISl CBOETO
UCIIpaBJICHHUS, TI0 OILICHKE Cy/a, HE HYXKJIAeTCs B MOJHOM OTOBIBAHHUU
HAa3HAYEHHOI0 HAaKa3aHMs, a TAKXKE BO3MECTHIIO Bpell (ITOJTHOCTHIO HIIH
YaCTUYHO), MPUUYUHEHHBIA MPECTYIJICHUEM, B pa3Mepe, OMpeaeICHHOM
pemenuem cyaa (4. 1 ct. 79 YK PO).

Y CI0BHO-TOCPOUHOE OCBOOOXKIEHHUE OT OTOBIBaHMS HaKa3aHUs
MOXET OBITh TPUMEHEHO TOJILKO K JIUIaM, OTOBIBAIOIIUM COJACP KaHUE
B JUCHUIUVIMHAPHOM BOWMHCKOW YaCTH, MPUHYAUTEIbHbIC PaOOThl WM
auiieHue cBoOoabl. [Ipu »TOM nHMII0O MOXKET OBITh TMOJHOCTHIO WIIU
YaCTUYHO OCBOOOXKJIEHO OT OTOBIBaHUSA JOMOJHUTEIBHOTO BHUJIA
HaKa3aHUs

YTronoBHBI  3aKOH  ycTaHaBiuBaeT  JaudPpepeHIIupOBaHHBIC
YCJIOBHUS OCBOOOXKJEHUSI OT OTObIBAHUS HAKa3aHUs B 3aBUCHUMOCTU OT
KaTerOpuu TPECTYIUICHHs, 32 KOTOpPOE OBLI OCYXKIEH MPECTYITHUK.
Y CII0BHO-I0C-POYHOE OCBOOOKIECHUE MOXKET OBITh MPUMEHEHO CYIOM
TOJIBKO MOCJIe PAaKTUIECKOTO OTOBITHS HaKa3aHUs OCYKICHHBIM:

1) HE MEHEee OJHOW TPETHM CpPOKa HAKA3aHUSA, HA3HAYEHHOIO 3a
MPECTYIJICHUE HEOOBIION WIIN CPETHEHN TIKECTH;

2) HE MEHEE TTOJIOBUHBI CPOKA HAKA3aHMS, HA3HAYEHHOTO 3a TKKOE
MIPECTYIUICHNUE;

3) He MEHee JBYX TpPETEed CPOKA HAaKa3aHWs, HA3HAYECHHOTO 3a
0c000 TSHKKOE MPECTYIUICHHE, a TaKXkKe JABYX TPETeil CpoKa HaKa3aHUs,
HAa3HAYEHHOT'O JIMIy, PaHEE YCIOBHO-JIOCPOYHO OCBOOOXIAaBIIEMYCH,
€CIIM YCJIOBHO-JOCPOYHOE OCBOOOXKAEHUE OBLIO OTMEHEHO o
OCHOBaHUSIM, MPEIYCMOTPEHHBIM 4YacThlo ceapMoil cT. 79 YK P®;

4) HE MEHEE TPEX YETBEpPTEW CPOKA HAKa3aHWs, HA3HAYCHHOIrO 3a
MPECTYTUICHUS MPOTHUB MTOJIOBOM HETIPUKOCHOBEHHOCTH
HECOBEPIIICHHOJIETHUX, a PAaBHO 3a THKKHE M 0CO00 TSIKKHE
MPECTYIJICHUS], CBSI3aHHBIE C HE3aKOHHBIM OOOPOTOM HAPKOTHYECKUX
CPEICTB, TNCHUXOTPOIHBIX BEHIECTB U HUX MPEKYpPCOPOB, a TAKKE 3a
pecTyIIeHus, npeaycMoTpeHHsie crarbsimu 205, 205.1, 205.2, 205.3,
205.4, 205.5 u 210 nacrosmero Koaekca;

5) HE MEHEE YETBhIPEX IAThIX CPOKAa HaKa3aHWs, HA3HAYCHHOTO 3a

MPECTYIUICHUS MPOTUB IIOJIOBOM HEIPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHUX, HE  JOCTUTLIMX  YEThIPHAALATUIETHETO
BO3pacTa.

[Ipu »TOoM TpebyeTcsa, dYTOOBI OTOBITHI OCYXKICHHBIM CPOK
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JUIIIEHUS] CBOOOIBI COCTABISI HE MEHEE IIECTH MECSAIICB.

[Ipu paccMOTpeHUH XOJaTaiiCTBa OCYXACHHOTO 00 YCIIOBHO-
JIOCPOYHOM OCBOOOKJICHHUM OT OTOBIBaHHS HaKa3aHHUsS CyJ YUYUTHIBACT
MOBEJICHUE OCY’KJICHHOTO, €r0 OTHOIIIECHUE K yueOe U TPyay B TCUCHHUE
BCETO Tiepuoga OTOBIBaHHWS HaKa3aHWSA, B TOM YHCJIE HMEIOITUECs
MTOOIIPEHMS M B3bICKAHHUS, OTHOIICHUE OCYKJICHHOTO K COBEPIIICHHOMY
JESTHUIO U TO, YTO OCY>KJICHHBIA YaCTUYHO WJIM MOJHOCTHIO BO3MECTHII
NPUYMHCHHBIN  ymiepd WM WHBIM  00pa3oM  3arjiaauil  Bpeq,
IMPUYUHEHHBIM B pe3yjibTaTe MPECTYIUICHWS, a TakKe 3aKIYeHHe
aAMUHHUCTPAIIMA HUCTPABUTEIIHFHOTO YUPEKICHHUS O IEIECO00pa3HOCTH
€ro  YCJIOBHO-JIOCPOYHOTO  OCBOOOXKJICHHS. B OTHOUIICHUH
OCY>KJICHHOT O, CTpaJaroliero paccTporCTBOM CEKCYyaJIbHOTO
npeanouTeHus (nenoduineil), He HMCKIIOYAIOIMIUM BMEHSIEMOCTH, H
COBEPIIMBILIETO B BO3PACTE CTapllle BOCEMHAAIATH JET MPECTYIUICHUE
MPOTHUB IIOJIOBOM HENPUKOCHOBEHHOCTH HECOBEPIICHHOJETHEr0, HE
JIOCTUTIIIETO YEThIPHALIATUIIETHETO BO3pacTa, CyJl TaKKE YUYUTHIBACT
MPUMEHEHUE K OCYXJICHHOMY MNPUHYAUTEIBHBIX MEpP MEIUIIMHCKOIO
XapakTepa, €ro OTHOIICHHWE K JICUCHHI0O M pPe3yJbTaThl CyAcOHO-
MICUXUATPUUECKOU IKCIEPTHU3HI.

[IpumeHsiss  yCIIOBHO-AOCPOYHOE OCBOOOXKICHHE, CYI MOXKET
BO3JIOKUTh ~ HA  OCYXXJICHHOTO  BBINIOJHEHHE  OMPEACICHHBIX
00513aHHOCTEH: HE MOoCelaTh OMNPEJACICHHBIX MECT, MPOUTH KypC
J€YEeHUsT OT  AaJKOroju3Ma WJIM HAapKOMaHWH, OCYIIECTBISAThH
MaTepUATbHYIO MOJJIEPKKY CEMbE U JIP.

OcyXJIeHHbIM, OTOBIBAIOIIMM HaKa3aHWE B BHUJIC MOXU3HEHHOTO
JIMILIEHUs CBOOO/IbI, 3aKOH MPEABSIBISAET 0COObIE TPEOOBAHUS YCIOBHO-
JIOCPOYHOE O0CBOOOXACHUA. OHO MOXXET ObITh MPUMEHEHO K JTaHHOMY
KOHTHHI€HTY IIPECTYIMHUKOB TOJIBKO:

1) mociie pakTUIECKOTro OTOBITHS UMM HE MEHEE JBAJIIATH MSATU
JIET JTUIICHHUS CBOOO/IBI;

2) TIpY OTCYTCTBHUH Y OCYKIAESHHOTO 3JI0CTHBIX HApYILICHUN
YCTAHOBJICHHOTO MOPsIKa OTOBIBAHUS HAKa3aHUS B TCUCHHUE
MIPEIIECCTBYIONIUX TPEX JIET;

3) ecliy JIUI0 He COBEPIINJIO B IEPUO OTOBIBAHUS MOKU3HEHHOTO
JUIIIEHUS] CBOOOIBI HOBOE TSKKOE HIJTM 0CO00 TSHKKOE MPECTYIITICHHE.

Y Cc10BHO-0CPOUYHOE OCBOOOKICHUE MOKET OBITH OTMEHEHO, €CIIH
OCY’KJICHHBIM B TEUCHUE OCTABIICUCS YaCTH HAKA3AHMUSA:

1) COBEpIIMIT HAPYIICHUE OOIIECTBEHHOTO MOPSIKa, TTOBJICKIIIEe
MIPUMEHEHUE MEP aIMUHUCTPATUBHOTO B3bICKAHUS;



2) 37TI0CTHO YKJIOHSIJICSI OT UCTIOJTHEHUSI 00SI3aHHOCTEH,
BO3JIO’)KEHHBIX HA HETO CYJOM MPHU MPUMEHECHUH YCIOBHO-IOCPOYHOTO
OCBOOOKICHMS,

3) COBepIINI MPECTYIUICHUE MO HEOCTOPOKHOCTH JTHOO

YMBIIICHHOE TTPECTYIICHHE HEOOIBIIION HIIN CPeaHEN THKECTH.

VY CIIOBHO-IOCPOYHOE OCBOOOXKICHHE TMOMICKUT 0053aTeIbHOM
OTMEHE B CJIy4a€ COBEPIICHHUS OCYXICHHBIM B TE€UCHHUE OCTABIICKCS
HEOTOBITOM YaCTH HaKa3aHWUsS YMBIIIJIEHHOTO TSHKKOTO WM 0C000
TSKKOTO TIPECTYIIJICHUS.

[Ipr oTMEHE YCIOBHO-IOCPOYHOTO OCBOOOXKICHHS B CBSI3U C
COBEPUICHUEM OCYKJICHHBIM MPECTYIUIEHUS MO HEOCTOPOKHOCTH WU
YMBIIIJICHHOTO TMPECTYIUICHUSI CyJ Ha3HadyaeT €My HaKa3aHHue I10
COBOKYMHOCTH TpUroBopoB (cT. 70 YK PD).

3amena HeombbImMOU Yacmu HAKA3AHUS OONee MAKUM BUOOM

Haxazanus periiamentupyercs cT. 80 YK PO.

3aMeHa HEOTOBITOM 4YacTH HaKa3aHUs Oojiee MATKUM BHIOM
HAKA3aHUS PACIPOCTPAHSIETCS HAa TAaKWE BHUJBl OCHOBHBIX HAaKa3aHWU,
KakK:

1) coxep:KaHu€ B IUCIUIUIMHAPHON BOMHCKOW YaCTH;
2) TNPUHYAUTEIIbHBIC PAOOTHI;
3) JuUIIeHHE CBOOOIBI.

[Ipu 3TOM U110 MOKET OBITH MOJHOCTHIO U YaCTUYHO
OCBOOOKJICHO OT OTOBIBAHMS JOMOJIHUTEILHOTO BUAa HaKa3aHUSI.

OcHoBaHMEM 3aMEHBI HEOTOBITOM YaCTH HaKa3aHUs 00Jiee MATKUM
BUJIOM HaKa3aHUA SIBJISFOTCS:

1) IpUMEPHOE TTOBEJICHUE OCYKICHHOIO;

2) Heleecoo0pa3HOCTh JaTbHEUIIEro OTOBIBAHUS HaKa3aHUs

OCYX/ICHHBIM;

3) BO3MEIICHUE Bpeaa (MOJHOCTHIO WM YacCTHUYHO),
MPUYUHEHHOTO MTPECTYIUICHUEM.

OO0s3aTeNnbHBIM YCJIOBHEM 3aMEHBbI HEOTOBITOM YaCTH HaKa3aHUs B
BUJIE JINIIICHUS CBOOOIBI ABJISIETCA (PAaKTUIECKOE OTOBITHE
OCYX/ICHHBIM 3a COBEPIIICHUE:

1) npecTymieHus: HEOOJBIIION UITA CPEJTHEH TSAKECTH — HE MEHEE
OJIHOM TPETH CPOKA HAKa3aHUS;

2) TSHKKOTO TIPECTYIUIEHUS] — HE MEHEE MOJIOBUHBI CPOKa

HaKa3aHUSI;
3) 0c000 TSHKKOTO MPECTYIUICHUSI — HE MEHEee JIBYX TPETeH CpoKa
HAKA3aHUS;



4) IPECTYIUIEHUH TMPOTUB  TMOJOBOM  HENMPUKOCHOBEHHOCTH
HECO- BEPLICHHOJIETHUX, 4 TAKXKE MPECTYIJIICHNH,
npeaycMoTpeHHbix ctatbeit 210 YK PO,
— HE MEHEE TPEX YETBEPTEU CPOKA HAKAZAHUSA,
5) MpeCTYIIEHU N IIPOTUB ITOJIOBOU
HETIPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX, HE JOCTUTIINX
YETBIPHAALATAIIETHETO BO3pPACTa, — HE MEHEE YETBIPEX IIATBIX CPOKa
HaKa3aHUs.

Cpok (akTUYEeCKOTO OTOBITHSI OCYXICHHBIM K OTPAaHUYCHUIO
CBOOO/JIbI ¥ COJICPKAHUIO B JUCHUILIMHAPHON BOMHCKOM YacTH B 3aKOHE
HE TMPEeAyCMOTPEH. OTO O3HAYAET, YTO CyJ MOXKET 3aMCHUTh
HEOTOBITYI0 YacTh 3THX HakKa3aHUN 0oJjiee MSATKUM BHUIOM HaKazaHUs
IpU HAJIUYUU COOTBETCTBYIOIIMX OCHOBAHWM, MPHU JIOOOM CpPOKE HX
(haKTU4YEeCKOT0 OTOBITHS.

[Ipu 3ameHe HEOTOBITONM YaCTH HaKazaHUs CyJl MOXET H30paTh
a000#1 Oosiee MSATKUM BUJ Haka3aHUST B COOTBETCTBUM C BHJIAMHU
Haka3aHui, ykazanHeiMu B cT. 44 VYK P®, B mnpenenax,
npeaycMoTpeHHbix  OOmieir yacteio YK PO s kaxporo Bujaa
HaKa3aHUs.

O cyneOHOM NpaKTUKE YCIOBHO-IOCPOYHOTO OCBOOOXKIECHHS OT
HaKazaHUs, 3aMEHbl HEOTOBITOM YacTH HaKa3zaHusi OoJjiee MATKUM
BUAOM HakazaHus cM. [locranosinenue [Inenyma Bepxosrnoro Cyna PO
ot 21 anpens 2009 r. Ne 8.

OcBOOOXI€HNE OT HAKA3aHUS 8 C8A3U C U3MEHEeHUeM 0OCMAHO8KU
pPETIIaMEHTUPYETCH CT. 80" VK P®.

OcHoBaHueM OCBOOOXECHHS OT HAKa3aHUsSI B CBA3U C U3MEHEHUEM
00OCTaHOBKH SIBJISICTCS] yTpaTa JIMIIOM WM COBEPIICHHBIM UM JEeSHUEM
OOI1IECTBEHHOM OMACHOCTH BCJICICTBUE U3MEHEHUSI OOCTAaHOBKH.

K uncnmy HE0OXOIUMBIX YCIOBUH OCBOOOXKICHHUS OT HaKa3aHUS B
CBSI3U C UBMEHEHHUEM 0OCTaHOBKH OTHOCHT:

1) cosepuienue auyom enepevie NpPecmynieHus HeOOIbWOU UIU
cpeoHell majicecmu.

CoBepiiieHue JHUIIOM BIIEPBBIE MPECTYIUICHUS HEOOJBIION WU
CpedHENd TSKECTH O3HAYaeT, YTO OCBOOOXKIEHHWE OT YrOJIOBHOM
OTBETCTBEHHOCTM B CBSI3M C WU3MCHEHHEM OOCTAaHOBKH HE
pacnpoCTpaHsAeTCS:

* HA paHEe CYJMMBIX JUIl, CyIUMOCTh KOTOPBIX HE CHATA WK HE
MoramnieHa B YCTAHOBJIEHHOM 3aKOHOM MOPSIIKE;

e Ha JIUI, HAXOMAIIMXCS TOJ CJICACTBUEM WIH CYAOM JHOO
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YKJIOHSIFOITUXCS OT CJIEACTBUA U CY/a;

e HAa JIWII, COBEPIIMBIIUX TSHKKUE U 0CO00 TSHKKHE TMPECTYIIICHNUS;

2) usmenernue oocmanosku. Ilon n3aMeHeHHEM 00OCTaHOBKH CJIEYET
IIOHMMAaTh HE TOJBKO H3MEHECHHE COIUAIBHBIX M IOJIUTHYSCKHUX
YCJIOBUH B CTpaHE, HalpuMep, OTMEHA YPE3BBIYAMHOTO IMOJIOKECHUS B
CTpaHe, HO U M3MEHEHHE KOHKPETHOM OOCTAHOBKHM B TOM HJIHM HHOM
paiioHe, MECTHOCTH, Ha MPEANPUATHH, B YUPEKICHUU U T.J.

N3MeHeHne 0O0CTaHOBKH MOXKET OTHOCHTBHCS M MCKIIOUHTEILHO K
00CTOSITENILCTBAM,  XapPaKTEPHU3YIOIIMM  JIMYHOCTh  BHHOBHOTO.
Hanpumep, B CBA3M C Iepee3lOM Ha HOBOE MECTO JKMTEIbCTBA
pOIUTENIC  HECOBEPIICHHOJETHUHW  NPECTYMHUK  OKaszajcsi  BHE
HEO0JIaronoJIyqyHOro OJMKanIlero ObITOBOTO OKPYKEHUs, IIPOIIIEN Kype
JICYCHUS OT HAPKOMAaHHH, TTOCTYIIHJI Ha padoTy WK y4ueOy.

PaccmarpuBaeMblii BHJ OCBOOOKJICHHS OT HaKa3aHUs SIBISICTCS
o0si3aTeNibHBIM, a HE (DaKyJIbTaTUBHBIM. OTO O3HAYaeT, YTO IMpHU
HaJIMYMU OCHOBAHMS U YCJIOBUM, yKa3aHHBIX B 3aKOHE, CyJ 00s3aH
OCBOOOJIUTH JIMIIO, COBepIIMBIIEeEe MpecTtyrmieHue. OcBoOOXKAECHUE OT
HaKa3aHUs TMPOU3BOJUTCS Cylbeil (CymoM) B ¢opme MOCTAHOBJICHUS
OOBUHHUTENILHOTO MPUTOBOpa 0€3 Ha3HaueHus Haka3zaHus (. 3 4. 5 CT.
302 VIIK P®D).

B cootBercTBHuu co cT. 81 YK P® ocHOBaHMSAMU OCBOOOKICHUS OT
HaKa3aHUS 8 C853U C 00J1e3HbIO SIBIISIOTCA:

1) 60JI€3Hb, MPEISITCTBYIOMNIAs OTOBIBAHUIO HAKAa3aHUS;

2) Helesecoo0pa3HOCTh JabHEHUINEro OTOBIBAHUS HaKa3aHUSI.

YT0J0BHBIN 3aKOH YCTaHABIUBAET OCOOCHHOCTH OCBOOOXKACHUS OT
HaKa3aHUs B CBSI3M C 00JI€3HBIO B 3aBUCUMOCTU OT BUJA 3a00JIC€BaHMS:
MICUXUYECKOE PACCTPONCTBO WIIM MHAS TshKenasi 00JIe3Hb.

Oce060o1cOeHUe OmM  HAKA3AHUSA 68 C8A3U C NCUXUYECKUM

paccmpoicmeom pacpoCcTpaHsIeTCs Ha JBE TPYIIIIbI JIHIL;

1) U1, y KOTOPBIX TMOCJI€ COBEPIICHUS MPECTYIJICHUSI HACTYMHUIIO
MICUXUYECKOE PaCCTPOMCTBO, JIMIIAKIIEE UX BO3MOKHOCTH OCO3HABaTh
(dhakTHUeCcKui XapakTep U OOIIECTBEHHYIO OMACHOCTh CBOUX JEHUCTBUU
(Oe3neiicTBUSI) TMOO PYKOBOJUTH UMU;

2) 111, OTOBIBAIOIINX HaKa3aHUE.

[lepBas rpymnma Juil 0OCBOOOXKIAETCS OT HaKa3aHHUs, a BTOpas — OT
JaJIbHEHIIIero oTORIBAHUS HaKa3aHUS.

OcBoOOXEHHE OT HaKa3aHUs B CBSA3M C HACTYIJICHHUEM
TICUXWYECKOTO PACCTPOMCTBA SBIISIETCA 00s13aTEIbHBIM, OHO HE 3aBUCHUT
OT YCMOTpPEHHUS CyJa M TMPUMEHSETCS HE3aBUCUMO OT TSKECTU



COBEPIICHHOTO  MPECTYIJICHUS, BEJIMYMHBI  HEOTOBITOM  YacTH
HaKa3aHUs ¥ IPyTUX 0OCTOSITENIbCTB.

[Ipu ocBOOOXAEHUM JIMIa OT HaKa3aHUS B CBS3U C MCUXUYECKUM
pPacCTpOMCTBOM MOTYT OBITh Ha3HA4Y€Hbl MPUHYIUTEIbHBIC MEPHI
MEJIUIIMHCKOTO Xapakrepa, npeaycMorpeHHble cT. 99 YK P®. 3Oto
HEOOXOJMMO JIMIIb B TOM ClIy4ae, €CJIU MCUXUYECKOE PacCTPOMCTBO
CBSI3aHO C BO3MOKHOCTBIO NMPUYMHEHUS STUM JHUILIOM CYHIECTBEHHOTO
Bpe/ia 1100 OMacHOCTBIO €ro IS Ce0s UTH OKPYIKAIOIIHX.

Ocgobodrcoenue 0CyHcOeHHo20 Om HAKA3AHUs, NPU HATUYUU UHOU
msicenol 6one3Hu SBISIETCS HE 00S3aHHOCTBIO CyJia, a €ro IPaBOM.
Bormpoc pemiaercst Ha OCHOBaHUY y4deTa CIeayonuX GakTOpOB:

1) xapakTepa 3a00JIeBaHus;

2) INYHOCTHU OCYKIEHHOTO;

3) 0OI1IECTBEHHOM OMACHOCTH COBEPIIEHHBIX UM MPECTYIJICHUI;

4) IOBEICHUS JIUIIa BO BpeMsi OTObIBAHUS HaKa3aHUSI;

5) IPOJOKUTEIIBHOCTHA OTOBITOIO U HEOTOBITOTO CPpOKa

HaKa3aHUsI.

[lepeuenr  3aboJieBaHMUIA, OPENATCTBYIOIMIMX  OTOBIBAHUIO
HaKa3aHWs, YTBEPXKAECH MocTtaHoBieHuem IIpaBurensctBa PO ot 6
despana 2004 r. No 54 «O MeIUITMHCKOM OCBHUJETEIHLCTBOBAHUU JIHUI]
OCYXKJICHHBIX, TMPEJCTABISAEMBIX K OCBOOOXKICHHUIO OT OTOBIBAHUS
HaKa3zaHus B CBsA3U ¢ Oosie3Hbto». Ha3panueil [lepeuens Bkitouaet 41
HAaUMEHOBAaHWE 3a00JI€EBaHUN, B TOM UHCJE Pa3JIUYHBIE BUJBI
TyOepKyJe3a, 3JIOKAa4YeCTBEHHbIE HOBOOOpa30BaHMs, BCE (POPMBI
OCTPOTO JIENKO03a, CaXapHbIi TUa0eT U HEKOTOPhIE JpyTHe 3a00IeBaHus
SHIOKPUHHON CHUCTEMBI, psiii  3a00J€BaHUN HEPBHOM CHCTEMBI U
OpPraHOB 4YYyBCTB, HEKOTOpbIE OOJIC3HH OPTraHOB KPOBOOOpAIICHUS,
JBIXaHWS, OPTAHOB MUIIEBAPEHHUS, MOUYEBBIBOISAIIEH CUCTEMBI U AP.

OcBoOOXIeHHE OT HaKa3aHWs B CBS3U C  TICUXUYECKUM
pacCTpOMCTBOM WJIM WHOM TSDKEIOM OOJE3HBIO HE  SBISETCS
OKOHYATEIbHBIM. 3aKOH NPEIOCTABISECT BO3MOXKHOCTH CYJy BHOBB
MOCTaBUTh BOIPOC O MPOXOXKJACHUU JATBLHEUIIETO OTOBITHS HaKa3aHUs
MOCJIC BBI3JIOPOBIICHUSA OCYXKJICHHBIX, €CIIM HE UCTEKIU CPOKHU
JTABHOCTH OOBUHUTENBHOTO MpuUroropa cyjaa (ct. 83 YK PD).

OcoObIil  TIOPSAZIOK OCBOOOXKACHHS OT HaKa3aHUS B CBSI3U C
00JIe3HBIO TIPEYCMOTpPEH 17151 BoeHHOC Ty kamuX (4. 3 cT. 81 YK P®D).

BoenHocnykamue, oTObIBaroIue apect Jubo cojaepkaHHe B
JTUCIUIUTMHAPHONW BOMHCKOW YacTH, OCBOOOXKIAIOTCS OT JAJIbHEHIIEro
OTObIBaHMSI HaKa3zaHWs B cllydae 3a00JieBaHMSs, Jelalolero ux



HErOJIHBIMU K BOCHHOMU ciryx0e. HeoTObITasi yacTh HaKa3zaHUS MOXKET
OBITH 3aMEHEHa UM 00Jiee MSATKUM BUJOM HaKa3aHHs, €CIIU CyJl COYTET
HEIIEeJIECOO0Pa3HbIM MOJHOCThIO OCBOOOJUTH BOCHHOCIHYKAILETO OT
JanbHEHIIIEro OTObIBAaHUS HaKa3aHUS.

OcBOOOXIEHHE OT HaKa3aHUs BOCHHOCIYXKAIUX  SIBISETCS
00s13aTeNIbHBIM, TIOCKOJIbKY HE 3aBUCUT OT YCMOTPEHHS Cyjaa, M
OKOHYATEJIbHBIM, TaK KaK HE MOXKET ObITh OTMEHEHO HH IO KaKUM
OCHOBaHHUSIM.

Cyn MOXeT OTCPOYMTh pealbHOE OTOBIBAHME HaKa3zaHUS 0
JOCTH)KEHUSI pEOCHKOM YEThIPHAIIIATHIIETHETO BO3pACTa.

Eme ogauM BUAOM OCBOOOXKIEHHS OT HaKa3aHUS SBIISCTCS
OMCpPoyYKa OMObIBAHUSL HAKA3AHUS OEPEMEHHOU JHCeHWUHE U HCEHUJUHE,
umelowel MaionemuHux Oemeu, a MmMaKH#ce MydCUuHe, UMerouemy
pebenka 6 gozpacme 00 HemblpHAOYamu Jem U AGIAIOUEeMYCs
€OUHCMBEHHbIM pooumesieM, KOTOpas yCTaHABIUBACTCS 1O JTOCTHKCHHUS
pebenkom 14-nmernero Bo3pacta (ct. 82 VYK P®). OcHoBanuem
MPUMEHEHUSI OTCPOYKHU SIBISIETCS OEPEMEHHOCTh OCYXIECHHOW WIIH
Hajguuue y poautens nereit go 14 ner. IIpumeHeHHe OTCPOUKU HE
CBSI3BIBACTCA C KAKUM-JIMOO BHUAOM HA3HAYEHHOT'O OCYXIECHHOU
HakazaHuda. lIpensTcTBHEM i1 AAHHOW OTCPOYKHU SIBJSIETCS JIWILb
OCYXKJICHUE K OTpPaHUYEHHIO CBOOONBI, K JIMIICHUIO CBOOOMBI 3a
MPECTYILICHUS MPOTHUB MOJIOBOM HETPUKOCHOBEHHOCTHU
HECOBEPILICHHOJIETHUX, HE  JOCTUTIIHMX  YEThIPHAAUATHIETHETO
BO3pAacTa, K JIUIIEHUIO CBOOO bl Ha CPOK CBBIIIE MATH JIET 32 TSHKKHUE U
0Cc000 TSIKKHE MPECTYIUICHUS MPOTUB JIMYHOCTH, a TAKXKE K JIUIICHUIO
CBOOOBI 32 MPECTYIUICHUS, NpeaycMOTpeHHble cTatbsimu 205, 205.1,
205.2, 205.3, 205.4, 205.5, yactssmMu TpeTher U yeTBepTOor cTathu 2006,
yacTbto ueTBepror crarbm 211 YK PO, wu conpsxkeHHbie ¢
OCYIIIECTBJICHUEM TEPPOPUCTUUECKON EATCIHPHOCTH MPECTYIUICHUS,
npeycMoTpeHHbIe cTatbsiMu 277,278, 279 n 360 YK PO.

®enepanbHbiM  3akoHOM oT 07 gexadbpst 2011 Ne 420-d3 B
YTOJIOBHBIM KOJIEKC Obljia BBeACHA cTaThi 82.1. Omcpouxa omovieanus
Haxazarusi 601bHbIM HapromaHnuel. OHa TIPUMEHSETCS K OCYXKJICHHOMY
K JIMIICHUIO CBOOOJIbI, NPU3HAHHOMY OOJIbHBIM HapKOMaHUEW,
COBEPIIUBIIEMY BIEPBbIE MPECTYIUICHUE, MPEAYCMOTPEHHOE YacThIO
nepBoit cratbu 228, yacthto mepBoil cratbu 231 u ctaTtheit 233
YK P®, u uzbsBuBIIEMY KeJIaHUE JOOPOBOJBHO MPOUTH KypC JICUEHUSI
OT HapKOMAaHMUH, a TaAKXKE METUIMHCKYIO PeadMINTAIUIO, COLMATIBLHYIO
peadunuranuio. Takodl KaTeropuyd JHI[ CYyJI MOXET OTCPOYHTH
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OTObIBAaHME HaKa3aHUs B BHUJE JIMIICHHUS CBOOOJBI 1O OKOHYAHHUS
JICYCHUS U MEIUIIMHCKOW peabuIuTalry, COMaIbHON peaduiInTaIuu,
HO He 0oJjiee 4eM Ha MSTh JeT.

B cmywae, eciMm  OCYXIEHHBIH, MPU3HAHHBIA  OOJHHBIM
HapKOMaHHEM, OTObIBaHME HaKa3aHUA KOTOPOMY OTCPOUYEHO, OTKA3AJICS
OT TPOXOXKAECHUS Kypca JICUCHUS OT HApKOMaHWU, a TaKke
MEIUIIMHCKON peaduIuTalny 00 COIMUAIbHOW peadWINTAIliUd WIIH
YKJIOHSIETCA OT JICYEHUS TIOCNEe MPEayNpeKIeHUs, OOBSIBICHHOTO
OpraHoM, OCYIIECTBIAIOIINM KOHTPOJb 3a MOBEJICHUEM OCYXIECHHOTO,
CyJl TIO TIPEJICTABJICHUIO STOTO OpraHa OTMEHSAET OTCPOUKY OTOBIBAaHUS
HaKa3aHWUsI U HAIMpaBIIIET OCYXKJICHHOTO NIl OTOBIBAaHUS HaKa3aHUS B
MECTO, HA3HAYCHHOE B COOTBETCTBUU C MPUTOBOPOM CYy/Ia.

[locie  TpPOXOXKIACHUS  Kypca JIEYEHHS OT  HAPKOMAaHWH,
MEIUIIMHCKON peaduiuTaiuy, COIUATBHON peadWiIuTaluu U TpH
HaJUYUd OOBEKTUBHO TMOJTBEPKACHHON PEMUCCHUH, JIUTEIBHOCTD
KOTOpPOM TMOCJI€ OKOHYAHUS JI€YEHUs, MEAUIMHCKON peaduIuTalnH,
COLIMAIbHOM peaduIuTallid COCTaBIs€T HE MEHEE [BYX JIET, CY]
OCBOOOXKIAET OCYXKJIECHHOT0, MPU3HAHHOTO OOJIbHBIM HAPKOMAaHHEH, OT
OTOBIBaHUWS HAKA3aHUS UJIM OCTABIIECHCSA YaCTH HaKa3aHHUSI.

B cnydae ycraHoBieHuUs cyJIoM (hakTa COBEPILICHUSI OCYKICHHBIM,
NpPU3HAHHBIM ~ OOJILHBIM  HapKOMaHUEW, OTOBIBAHUE  HaKa3aHUS
KOTOPOMY OTCPOYEHO, MPECTYIUIEHHS, HE YKa3aHHOTO B YaCTH MEPBOU
cratbu 82.1, Cyn 1O NPEICTaBICHUIO OpPraHa, OCYUIECTBIISIOLIETO
KOHTPOJIb 32 TMOBEICHUEM OCYXKICHHOIO, OTMEHSET OTCPOUYKY
OTObIBaHWSI HAaKa3aHWs, Ha3HA4YaeT HaKa3aHWe M0 MpaBUJIAM,
MPETYCMOTPEHHBIM YaCThIO IMATOM CTaTbu 69 YTOJOBHOrO KOAEKCA,
HaIpaBJIsieT OCYXKJICHHOTO JUisi OTOBIBaHUS HaKa3aHUS B MECTO,
HAa3HAYEHHOE B COOTBETCTBUU C MPUTOBOPOM CY/JA.

B cnydae, ecnu B TepuoJ OTCPOYKH OTOBIBAHHMS HaKa3aHHS
OCYXIECHHBIN, MPU3HAHHBIA OOJIbBHBIM HApPKOMaHUEN, COBEPIIMI HOBOE
NPECTYIJIEHHE, CyJ OTMEHAET OTCPOYKY OTOBIBAHUS HaKa3aHWUs,
Ha3HAYaeT €My HaKa3aHWE IO MpaBujaM, MPEIyCMOTPEHHBIM CTAaTheu
70 VYTOo/IOBHOTO KOJEKCa, M HaMpaBiseT OCYXJICHHOIO B MECTO,
HAa3HAYEHHOE B COOTBETCTBUU C MPUTOBOPOM CYJA.

BakHbIM HWHCTPYMEHTOM 3alllUThl MpaB W CBOOOJ JUYHOCTH
SBJISICTCS  YTOJOBHO- TPAaBOBOM  HMHCTUTYT OCBOOOXKICHHS  OT
OTOBIBaHUS HaKa3aHUs 3ad 0ABHOCMbIO 008UHUMENbHO20 npu2osopa (CT.
83 VK P®). J[laBHOCTb OOBHMHUTEIHLHOIO MPUTOBOpPA O3HAYAET
VCTEUYCHUE YCTAHOBJIEHHBIX 3aKOHOM CPOKOB, ITOCJIE YETO BHIHECEHHBIN
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CyIOM OOBWHUTENIBHBIN TPUTOBOP HE MPUBOAUTCA B HCIOJHEHUE U
OCYXKJICHHBIM OCBOOOXXTAeTCA OT OTOBIBAaHWS HA3HAYEHHOTO €My
HaKa3aHUs.

OcHoBaHMSIMH OCBOOOXKIEHUS OT OTOBIBAaHHMS HaKa3aHus 3a
JTaBHOCTBHIO OOBHHUTEIIBHOTO MTPUTOBOPA SBIISIIOTCS:

1) yrpaTa WIM 3HAYUTEIbHOEC yMEHBIICHHE OOIIECTBEHHOM
OTMACHOCTH JESHHUS, COBEPIICHHOTO OCYXXJCHHBIM, BCIICJICTBHC
HUCTCUCHHS BPEMEHU;

2) Hellellecoo0pa3HOCTh INMPHUMEHEHHMS HakKa3aHWS B OTHOIICHHH
BHHOBHOT'O JINIIA.

3aKOH YCTaHaBIMBACT 06a 0053AMENbHbIX YVCA08US NPUMEHEHUs
paccmampueaemozo UHCmMumyma.

1) ICTE€YCHNE YCTAHOBJICHHBIX CPOKOB JIABHOCTH OOBHHHTEIHHOTO

IPUTOBOPA;

2) HEYKJIOHEHHE OCYKJIEHHOT'O OT OTOBITHS HaKa3aHUSI.

YTOJIOBHBIN 3aKOH B 3aBUCUMOCTH OT KaTErOpUM MPECTYILUIEHUN

yCTaHABJIUBACT
yemoipe 8UOA CPOKO8 OABHOCMU 0OBUHUMENIbLHO20 NPU208OPA.

1) 1Ba TOJIa MMPH OCYXKJISHHUH 32 MPECTYIUICHNUE HEOOIbITTIOMN

TSIKECTH;

2) IeCTh JICT MPH OCYKJICHHUH 3a TIPECTYIUICHUE CPETHEH TSIKECTH;

3) ACCATH JIET MPH OCYKICHHUH 3a TSHKKOE MPECTYIUICHUE;

4) MATHAAIATH JIET TIPHU OCYKIACHUH 3a 0CO00 TIKKOE

PECTYIJICHUE.

Tedenne  cpoka  JaBHOCTH  OOBHHHTEIBHOTO  IIPUTOBOpPA
HAYMHACTCSA CO JHSA BCTYIUICHHS €Tro B 3akoHHYIO cuiy. Cpoku
JTABHOCTH OOBHUHHUTEIHLHOTO IIPUTOBOpAa HOCAT MpeceKaTeIbHbIN
XapakTep. OTO O3Ha4aeT, 4YTO OTU CPOKU HE IOJJjIexKar
BOCCTAHOBJICHHIO CYJIOM HH TpH KaKUX  HMCKIIOUYHUTEIIBHBIX
oOcTosTeNnbCTBaX (HAaIpUMep, HEBO3MOKHOCTh MCITOJTHCHUST HaKa3aHUs
0 TPUYMHE pa3pyIICHUS MECT OTOBIBaHWS HaKa3aHHS BCIICICTBHC
CTUXHUMHOT'O OCIACTBHA).

Teyenne  CpPOKOB  JABHOCTH  NPHUOCTAHABIMBACTCS,  €CIIH
OCYKJICHHBIN YKJIOHSETCS OT OTOBIBaHUS HaKa3aHMSI.

TedyeHnne CPOKOB JaBHOCTH TaKKe IPUOCTAHABIUBACTCS, CCIIH
OCYXXJCHHOMY IPEOCTaBJICHAa OTCpPOYKa OTOBIBAaHWS Haka3aHusd. B
ATOM CiIydyae T€YEHHE CPOKOB JIABHOCTH BO300HOBIISETCS C MOMEHTA
OKOHYaHMUSI CpOKa OTCPOYKH OTOBIBAaHWUS HaKa3aHWUs, 3a
UCKJIIIOYCHHEM  CJIy4yaeB, MPEAYCMOTPEHHBIX YAaCTIMH TPEThEH H
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YETBEPTOM CTaTbh 82 M 4YaCThIO TpeTheil crtathbu 82.1 YrojmoBHOro
KOJIeKca, MO0 C MOMEHTa OTMEHBI OTCPOUKHU OTOBIBAHMS HAKa3aHUA.

VKIOHAIIUMCH OT OTOLIBAHUS HAKAa3aHMsl TMPU3HACTCSA
OCYKIECHHBIM, CKPBIBIIUMCA C MECTa JKUTEIbCTBA WM MECTA
OTObIBaHMS HaKa3aHMs, MECTO HAXOXKJIEHHUS KOTOPOrO0 HEU3BECTHO
YUPEXKIACHUSM U OpraHam, UCIIOIHSIONMM HaKa3aHue.

Teuenune cpokoB JaBHOCTH BO30OHOBIISIETCS C MOMEHTA 3aJIep>KaHUs
OCY>KJICHHOTO WJIM SIBKM €ro ¢ MOBUHHOM. CPOKH JTaBHOCTH, WCTEKIIUE K
MOMEHTY YKJIOHEHHSI OCYXJECHHOTO OT OTObIBAHUS HaKa3aHUs, MOJICkKAT
3a4erTy.

Hcredyenue cpoka JaBHOCTH OOBMHUTEIBHOTO MPUTOBOPA SIBISETCS
00s13aTeIbHBIM OCHOBAaHHWEM OCBOOOK/ICHUS OT OTOBIBAaHUS HaKa3aHMUS,
MOCKOJIBKY TakKOo€ OCBOOOXKIECHHE COCTaBJIsIET HE IMpaBo, a
00s513aHHOCTH CyJla M HE 3aBUCHUT OT €r0 YCMOTPEHUS, 32 UCKIIOUYECHUEM
BOIIPOCAa O MPUMEHEHUU CPOKOB JABHOCTH K JIMILY, OCYXJCHHOMY K
CMEpPTHOM Ka3HW WA TMOXWU3HEHHOMY JIMIIEHHIO CBOOOJbI, KOTOPBIU
pemaercs cynoM. Eciu ¢yl HE COYTET BO3MOKHBIM TPUMEHUTH CPOKH
JABHOCTH, 3TH BHUJbl HaKa3aHUM 3aMEHSIIOTCS JIMIIIEHUEM CBOOOJIbI Ha
OIIPELICTIEHHBIN CPOK.

OcBoOOXIeHHE OT OTOBIBAaHWS HAKA3aHUSI B CBSI3U C UCTECYEHUEM
CPOKOB  JaBHOCTH OOBHUHUTEIHHOTO MpUTOBOpa  SBJISIETCS
OKOHYATENIbHbIM, M HE MOXET OBbITh OTMEHEHO HHU IO KaKuM
OCHOBAHMUSIM.

B cooTBeTCTBUM ¢ TpPHUHIIUIIAMH W HOPMAaMHU MEXTyHAPOJTHOTO
IpaBa 3aKOHOJIATeIb MPEAYCMOTPEN CIydyau HENPUMEHEHUSI HTHCTUTYTA
JABHOCTU OOBUHUTENBHOTO npuroopa. CornacHo 4. 4 ct. 83 YK PO, k
JU1aM, OCYKJICHHBIM 3a COBEpIIICHUE MPECTYIJICHUM,
npeaycMoTpeHHbIX cratbsaMu 205, 205.1, 205.3, 205.4, 205.5, yactamu
TpeTheld M 4YeTBepToil ctaTthu 206, 4acThio uyeTBepTOM crathu 211,
cratbsiMu 353, 356, 357 u 358 YK P®, a paBHO OCYXIECHHBIM 3a
COBEPIICHUE COMNPSIKEHHBIX C OCYIIECTBICHUEM TEPPOPUCTHUECKON
NEATEIIbHOCTH MPECTYIUIEHUH, MPENYCMOTPEHHBIX cTaTbsimu 277, 278,
279 1 360 YK P®, cpoku JaBHOCTU HE MPUMEHSIOTCS.

§ 3. Amnucmusn u nomunoeanue
AMHHMCTHA — 3TO HOPMATHBHBIM NPAaBOBOM AaKT, HNPUHATHIN
l'ocymapctBeHHOM J[ymMOW B  OTHOILICHWHW WHJAWBUIYAJIbHO HE
OTIPEICIICHHOTO KpyTa JHIl, MPeayCMaTPUBAIOIINN OCBOOOXICHHE OT
YTOJIOBHOM OTBETCTBEHHOCTH, MOJTHOE WJIM YACTHYHOE OCBOOOKICHHE
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OT HaKa3aHUs JIMI], COBEPIIUBIINX MPECTYIUICHUs, MO0 3aMEHY 3TUM
JUIaM HA3HAYEHHOTO CYyJOM HakazaHus Oojiee MATKUM HaKa3aHHEM
(ct. 84 YK P® u ct. 82 YK PT).

Yaonoseno-npasoeoe 3nauenue amuucmuyu COCTOUT B TOM, YTO OHA:

1) siBNsI€TCSL BBIPA)KEHUEM MPUHIMINA TyMaHW3Ma W HaIlpaBJi€Ha
Ha 00JIErYEeHHUE YYaCTH JIUI, COBEPIIUBIIUX NPECTYILICHUS;

2) CIIOCOOCTBYET OBICTpEHIIIEMY BO3BPAIIICHUIO B OOIIIECTBO
OCY’KJICHHBIX, BCTABIIMX HAa MIyTh UCIIPABJICHHUS;

3) cO31aeT AOMOJHUTENIbHBIE CTUMYIIBI MPABOMOCIYIIHOTO

MOBECHUS;

4) ABNSIETCSI KOHKPETHBIM HAMPABIECHUEM YTOJIOBHOMW MOJIUTUKHU
rocyJapcTBa U COCTAaBHOM YacCThIO YTOJIOBHO-TIPABOBBIX MEpP OOPHOBI C
MPECTYNHOCTHIO.

PaznuyaroT 0OI1Iy0 U YACTUYHYIO AMHUCTHIO.

Obwas amuucmusi paclipoCTPAHSIETCS HA BCEX JIMIL, COBEPIIMBIIHNX
MPECTYIUIEHUS], TTPEYCMOTPEHHBIE onpeaeaeHHbIMA CT. YK PO, npu
cOOJI0ICHNH 00s3aTEIbHBIX YCIOBUM akTa 00 aMHUCTHH.

Yacmuunasa amuucmus PpacupoCTpaHSECT CBOE JIEMCTBHE Ha
OTZIEJIbHYIO KATETOPUIO JIUI], COBEPUIMBIINX MPECTYIJICHUS (HAIIpUMep,
HECOBEPIIICHHOJIETHUE, dKEHIIUHBI).

AKTBI aMHUCTUH OOBIYHO M3JIAIOTCS B O3HAMEHOBAHUE COOBITUI
0CO00OM HMCTOPUYECKON BAXKHOCTH WM MEKIYHApOJHOM 3HAYMMOCTHU
WU B CBSI3U C OCOOBIMM MOJIUTUYECKUMH, COIIMATIBHBIMU CUTYalUsIMU
(manpumep, nocranoiienne ['ocynapcrBennoit Jymsl ot 26 mas 2000
r. Ne 398-1I1 I'Jl, «O06 0OBSABICHMHU aMHHCTUHM B CBS3U C 55-JETHEM
ITo6ensr B Benukoit OTeuecTBeHHOM BoviHEe 1941— 1945 1T.%», B CBSI3H C
20-nernem Koncturyuuu PO B 2013 roay). [1o oOmemy npaBuity akThl
AMHHUCTUU PACIPOCTPAHSIOTCS JIMIIL HAa T€ MNPECTYIUIEHUS, KOTOpbIC
OBLIIM COBEPIIICHBI 10 UX W3AaHUA (BCTYIUJICHUS B CUITY).

Ananns nosoxxkeHni ct. 84 YK P® no3BosgeT BEIAEIUTD
CIIEIYIOILINE V20I08HO- NPABOGLLE NOCIEOCMEUs NPUHANUSL AKMA
AMHUCMUY:

1) 0CBOOOXKIEHHE OT YTOJIOBHOM OTBETCTBEHHOCTH 1L,

COBEPIIUBIINX MPECTYILJICHHUS:
2) OCBOOOXKICHHE OT HAaKa3aHUs WK OT JabHEHIIIEro OTObIBaHUS
HaKa3aHUs;

3) COKpallleHue HA3HAYEHHOTO HaKa3aHUs WIM 3aME€Ha HeOTOBITON
YaCTH Haka3aHUs 0o0Jiee MATKUM BUJOM HaKa3aHMUS;

4) 0cBOOOXKIEHUE OCY>KICHHBIX OT JIOMOJTHUTEIHLHOTO BUIA



HaKa3aHUsI,

5) CHSTHE C JUIl, OTOBIBAIOIINX HAaKa3aHUE, CyTUMOCTH.

AMHUCTHS, KaK MPaBUII0, HE PACIIPOCTPAHSIETCS:

1) Ha JIMI], COBEPIITUBIIHNX 0CO00 TSKKHUE MPECTYIICHHUS;

2) MIOBTOPHO OCYKJCHHBIX 3a YMBIIUIEHHBIE PECTYIUICHHUS;

3) paHee OCBOOOXKJABIIMXCS OT HaKa3aHUs B MOPSAJIKE aMHHUCTUH
WJIA TIOMUJIOBAHUS ¥ BHOBb COBEPIIMBIIMX MPECTYIUICHHUE.

IHomuiaoBaHue — STO HWHAWBUAYAJIbHBIM MPABOBOM  AKT,
npuHuMmaembld IIpesugertom PO B OTHOLIEHMM WHAWBUIYAIBHO
OTPENCIICHHOTO JIWIa, NPEAyCMAaTPUBAIOMMNK OCBOOOXKACHHUE OT
JajJbHEHIIIETO0 OTOBIBAHUS HaKa3aHUs, COKpallleHUE WM 3aMEHY
HEOTOBITON YacTH HaKa3aHUs 0oJiee MITKUM BHJOM HaKa3aHUS.

OcHo6HOe omauque noMUI0BAHUSL OM AMHUCIIUU.

1) akt mommiioBanust npuHumaercs [Ipesngentom PO, torma kak

akT amHucTuu ['ocynapcreenHou Jlymonu;

2) aKT IOMHUJIOBAHMS HOCUT MEPCOHU(MUITUPOBAHHBIA XapakTep, T.¢.
pacCIpOCTpaHsIETCsl Ha HWHIAWBUIYAIBHO ONPEICICHHOE JHUI0, B TO
BpEMS KaK aKT aMHHUCTUU — HA UHAUBUIYAJIbHO HE OMPEICIICHHBIA KPYT
AL,

3) aKT TIOMWJIOBaHWSI TPUHUMAETCS IO XOJATalCTBYy CaMOro
OCY>XJEHHOT0, KOTOPOE MOJIAETCS Ye€pe3 aIMUHUCTPALINIO YUPEKICHUS
WM opraHa, ucnoJisomero Hakazanue (176 YUK P®), Ttorma kak
VHUIIMATHBA TIPUHATUS aKTa aMHHUCTAM HWCXOOUT OT JICIyTaTOB
['ocynapcTBeHHOM J[yMBbI WM UHBIX CYOBEKTOB, 00JIaIaONINUX MTPABOM
3aKOHOJATECIbHON MHUIIUATUBBI;

4) aKT TIOMUJIOBAaHHUSI MOXKET PaCIpOCTPaHATh CBOE JCUCTBHUE HA
T00YI0  KaTEeropuio  OCYXKJICHHBIX  HE3aBUCUMO  OT  TSIKECTH
COBEPUICHHBIX UMHU MPECTYIUNICHUM, KOJTUYECTBA CYJIMMOCTEN U MPOYEE,
B TO BpeMsI KakK KpYT JIMI], HA KOTOPBIN pacIpOCTPAHSIET CBOE ACHCTBUE
aKT aMHUCTHH, UMEET OIpPaHUYCHUS;

5) aKkT TMOMWJIOBAHUSI — O3TO aKT, MPEeAyCMaTPUBAOIIUN
oCcBOOOXJIEHHME OT HaKa3saHWsg, TOrJa Kak akT aMHHUCTHH
peaycMaTpruBaeT 0CBOOOXKIEHUE OT YIOJIOBHOM OTBETCTBEHHOCTH M OT
HaKa3aHUs.

IIpasosbie nocneocmesus npuHamus akma NOMUI0BaAHUS

ONPEIEIICHBI B 4. 2 CT.

85 YK P® u ct. 83 YK PT. OHu 0XBaTBIBalOT BO3MOKHOCTD:
1) 0CBOOOKICHHS OT JAaJIbHEHIIIEro OTOLIBAHNS HAaKa3aHUS,
2) COKpalllcHUs HaKa3aHU;



3) 3aMeHBI HEOTOBITOM YacTH HaKa3aHMs 00Jiee MITKHUM BHIOM
HaKa3aHUs;
4) CHATHUS CYUMOCTH C JIMIIa, OTOBIBIIIETO HaKa3aHHE.

§ 4. Ilozawmenue u cnamue cyoumocmu

CyauMoctb — 3TO o0co00o€ TMpaBOBOE TIOJIOKEHUE JIMIIA,
NPU3HAHHOTO CYJOM BHHOBHBIM B COBEPIICHUH MPECTYIUICHUS W
OCYXJIEHHOTO K YTOJIOBHOMY HaKa3aHHIO.

YTOJI0BHO-TIPAaBOBOE 3HAYEHUE CYIMMOCTH TMPOSIBISAETCS B TOM,
YTO OHA YYHMTBIBACTCS IMPHU MPU3HAHUU MPOCTOr0, OMACHOTO M 0CO00
OIMACHOTO PEIUIMBA MPECTYINICHUH, BIHMSAET Ha YCIOBHO-IOCPOYHOE
OCBOOOXKJIEHNE W BBIOOP CYJIOM BHJIa MCHPABUTEIHHOTO YUPEKICHUS
JUTs1 OTOBIBAHMS JIMIIOM Ha3HAYE€HHOT'O HaKa3aHUsI.

CyauMOCTh  TMOpOXKJaeT W HEOJarompusTHbIE  COIHAIBHO-
MIPaBOBBIE TTOCJICICTBUS:

1) ABJSIETCS MPEMATCTBUEM MTOCTYIUICHUS HA TOCYJaPCTBEHHYIO

CIIykO0y;

2) SIBAISIETCA MPENSITCTBUEM 3aHATUS TIOJHDKHOCTEH B
UCIIOJTHUTEILHOM OpraHe yIpaBJICHUS IOPUIAYECKOTO JINIIA;

3) ABJSIETCS MPETISATCTBHEM JOMYCKa K PaCIOPsHKCHUIO

MaTepHUATLHBIMU [ICHHOCTSIMU;

4) cBsA3aHa C OTPAHUYCHUEM MECTA U BPEMEHH MPOBEJICHUS T10CyTa
CYJIUMBIX JIMII, HAXOSAIITUXCS 0T aIMHHUCTPATUBHBIM HaJI30POM.

CocrosiHHe CYIMMOCTH JJIUTCA OMpeleleHHoe Bpems. B
cooTBeTCTBUU €O CT. 86 YK P® nuio, ocykJI€eHHOE 3a COBEPIICHUE
NPECTYIUICHHUS,  CUMTAeTCs  CYIUMBIM  CO  JHA  BCTYIUICHHUS
OOBUHUTEIBLHOTO TPUTOBOpPa B 3aKOHHYKO CHJIIy M JO MOMEHTa
nmoramecHusa HWJIn CHATUA CYIUMOCTH, 100 J0 MOMCEHTaA IIOJHOTI'O
0CBOOOXICHUS OT HakazaHus (4. 3 cT. 82, 4. 3 cT. 81, cT. 83, 84, 85 YK
PD).

Iloramenue CyTMHMOCTH O3HAYaET aBTOMATHYECKOE MPEKPAIICHHE
€cC ﬂeﬁCTBHH M0 HMCTCYCHUM YCTAHOBJICHHOI'O YI'OJIOBHBIM 3dKOHOM
CpOKa, T.€. 0e3 MPUHSATHSI 0COOOT0 PEIICHUS Cya IO ITOMY BOIIPOCY.

Cyoumocms nozauiaemcsi B ONpPEICICHHBIE CPOKH B OTHOUICHUU

CJICIYIOIIUX JTUIL;

1) YCIOBHO OCYKJACHHBIX — TI0 HICTCUCHUHU HUCIBITATEIIHHOTO CPOKA;
2) OCYXJEHHBIX K Oojiee MATKMM HaKa3aHWsM, YeM JIMIICHHE
CBO0OJIbI, — IO UCTEYEHUHU OJHOTO TOJIa TOCJE OTOBITUS HAKa3aHUS;



3) OCYXIEHHBIX K JIMIICHUIO CBOOOJBI 32 MPECTYIJICHUSA
HEOOJIBIIION WM CpeIHEN TSKECTH, — MO0 UCTEUCHHH TPEX JIET TMOCIe
OTOBITHS HaKa3aHUS;

4)  OCYXJIECHHBIX K JIMIIEHUIO CBOOOIBI 32 TSXKKUE
MPECTYTUICHHS, — [0 UCTEYEHUN BOCHMH JIET MOCTE OTOBITHS HaKa3aHUS;

5) OCY>KJICHHBIX 32 0CO00 TSDKKHUE MPECTYIJICHUS, — 10 UCTCYCHUU
JIECSATH JIET TIOCJI€ OTOBITHS HAKa3aHUS.

CHsiTHE CYIMMOCTH O3HAYAET €€ AHHYJHPOBAHHUE CIELHAATBHBIM
MPaBOBBIM AKTOM WJW PEHNIEHUEM CyJa. YTOJIOBHBIA 3aKOH
IIPEyCMaTPUBAET TAKOE CHATHUE B TPEX CIydasX:

1) Ha ocHOBaHMH akTa 00 amHucTUH (cT. 84 YK PD);

2) Ha OCHOBaHUU akTa o0 momuigoBanuu (cT. 85 YK PD);

3) IO PEIIEHUIO CyAa 10 UCTEUEHUs CPOKA MOTAIIEHUS CYIMMOCTH,
€CJIM OCY’KJICHHBIN TIOCJIe OTOBITHS HaKa3aHUs Bell ceOsi Oe3ymnpeyHo, a
TaKK€ BO3MECTHUJ BpE/l, IPUUMHEHHBIN MPeCTyIIeHuEM (4. 5 ¢1. 86 YK
P®D).

CormacHo cr. 86 YK P® mnoramieHue uiad CHATHE CYAUMOCTH
AHHYJIUPYET BCE MPABOBBIEC MTOCIEICTBHS, CBI3aHHBIE C CYAUMOCTHIO.

I'nasa 14
¥Yro/10BHAsI OTBETCTBEHHOCTh HECOBEPIIEHHOJIETHHUX
§ 1. Ocobennocmu y20108H0I 0OMEEeMCMEEHHOCMU U
HAKA3AHUA HECOBEPUIEHHOIEMHUX

HecoBepuieHHOJIETHUMM ~ TIPU3HAIOTCA  JIMIA, KOTOPBIM KO
BPEMEHM COBEPIICHUS  NPECTYIUIEHUA  MCIOJHWIOCHh 14,  HO
He  ucnoiHuioch 18 et (4. 1 cr. 87 YK P® u ct. 86 YK PT).

YTronOBHBIM  3aKOHOJIATE€IbCTBOM  YCTAHOBJIEHBI  CJIEAYIOLINE
0COOEHHOCMU ~ Y20N08HOU  OMBEMCMBEHHOCMU U HAKA3AHUS
HeCcoB8epULeHHONEeMHUX:

1) yroJiIOBHO-IIpaBOBast JETUKT CIIOCOOHOCTh
HECOBEPIICHHOJIETHUX BO3HUKAET TMPU JIOCTIKEHUU 16-JeTHEero
BO3pacTa, a IO OTHAEJIBHBIM COCTaBaM IMpecTyIuieHuss — 14-neTHero
Bo3pacta (cT. 20 YK PD);

2) HECOBEPIIICHHOJIETHUE,  JOCTHUTIIME  BO3pacTa  yroJIOBHOM
OTBETCTBEHHOCTH, HO HMEIOIIME OTCTaBaHUSA B IICUXUYECKOM
Pa3BUTHHU, HE IOJJICKAT YTroJOBHOM OTBETCTBEHHOCTH (4. 3 cT. 20 YK
PD);

3) UCKIIFOYaeTCs yTOJIOBHAS OTBETCTBEHHOCTb



HECOBEPILICHHOJIETHUX 334 COBEPIIEHUWE OTAEIbHBIX MPECTYIUICHUM,
npeaycMoTpeHHblx  OcobOenHoi dwacteio YK P® (ct. 134, 135, 150,
151, 156);

4) CyIMMOCTH 32 MPECTYIJICHUS, COBEPIICHHBIE JTULIOM B BO3pacTe
1o 18 5eT, He yYUTHIBAOTCA IPU NPU3HAHUM PELUINBA MPECTYILUICHUN
(cT. 18 YK POD);

5) COBEpILICHHUE TMPECTYIUIEHUS B HECOBEPIICHHOJIETHEM BO3pacTe
paccMaTpuBaIOTCS CYJIOM Kak cMmsiryaroiee ooctoarenbcTBo (cT. 61 VK
PD);

6) K HECOBEPILICHHOJIETHUM, COBEPIIMBIIMM MPECTYIJIEHUS, MOTYT
ObITh ~ MPUMEHEHBl  MPUHYAUTEIbHBIE MEpPbl  BOCIUTATEIBHOIO
BO3JCHCTBUSL MO0 MM MOXET OBbITh HAa3HAUYCHO HaKa3aHWe, a MpHU
OCBOOOXJEHNM OT HaKa3aHWs CyJAOM OHH MOTYT OBITh TaKXe
MOMEILIEHbl B CIHEIHUAJIbHOE Y4YEOHO-BOCIUTATENBHOE YUYPEKICHHUE
3akpbITOTO TUMa (4. 2 cT. 87 YK PD);

7) IepeuYeHb  HAKA3aHWUW, NPUMEHSAEMBIX B  OTHOIICHUH
HECOBEPIICHHOJIETHUX, CYIIECTBEHHO orpannyeH. CormacHo ct. 88 YK
P®, BumamMu HakazaHWi, HA3HAYAEMbIX HECOBEPIICHHOJECTHUM,
ABJISTFOTCSL:

o wmpag. Iltpad Ha3zHayaeTcss Kak TMpU HAIAYAH Y
HECOBEPIIICHHOJIETHETO OCYXKJICHHOTO CaMOCTOSITEILHOTO 3apaboTKa
WJIM UMYILECTBA, HA KOTOPOE MOXKET OBITh 0OpAIIeHO B3bICKaHUE, TAK U
1pu OTCYTCTBUU TaKOBBIX. [tpad, Ha3HAYCHHBIN
HECOBEPIICHHOJIETHEMY OCYXXJCHHOMY, MO PEIICHUIO CyJa MOXET
B3BICKMBATHCSl C €r0 POAUTEIICH WM UHBIX 3aKOHHBIX MPEICTABUTENIEH
¢ ux cornacus. llItpad Haznawaercs B pazmepe ot 1000 g0 50 000 pyO.
Wid B pasMepe 3apaboOTHOM TuiaThl WJIM  HMHOTO  J0XOJa
HECOBEPIICHHOJIETHETO OCYXKJEHHOTO 3a MEPUOJ OT ABYX HEAEIb N0
IIECTH MECSIIECB;

o JuuieHue npasa 3aHuMamvcs onpeoeeHHOl
oesimenvHocmoio. K coXajaeHuo, yroJIOBHBIM 3aKOH HE pPacKpbIBAeT
CyTH WU  CpOKa  JIaHHOIO  HAaKa3aHWs  MPUMEHUTEIBbHO K
HecoBepuieHHoeTHUM. CornacHo cT. 47, YK noa »tum, BUAUMO,
CIeQyeT TOHHMAaTh JIMIIEHUE TMpaBa 3aHUMATHCSA OIPEICICHHON
npodheCCUOHATBPHON WM WHOW JACATENbHOCTBIO. DTO 3HAYUT, 4YTO
JAHHBIM BUJ HaKa3aHUsS MOXET ObITh NPUMEHEH TOJIBKO K
padoTarolM HECOBEPIICHHOJISTHUM, JTOCTUTIIIMM Bo3pacTa 16 JeT;

e oOsazamenvuble pabomoul. O0sA3aTENbHBIE PaOOTHl HA3HAYAIOTCS

Ha cpok ot 40



10 160 JacoB W 3aKJIIOYAIOTCS B BBIMOJIHEHUU PAaOOT, MOCUIBHBIX IS
HECOBEPILIEHHOJIETHET0, U UCTIOJHSIOTCS UM B CBOOOJTHOE OT yueObl HIIH
OCHOBHOM pPa®oThl BpeMsi. [IpolomKUTEIbHOCTh UCIIOJIHEHUS JTAHHOTO
BUJIa HAKa3aHUs JIMLIaMH B BO3pacTe 10 15 JieT He  MOXKET

NPEBBIIIATH 2 Yaca B JIEHb, a TUllaMu B Bo3pacTe oT 15 10 16 met — 3
yaca B JICHb;

e ucnpasumesnvbHvle  pabomol. WcnpaBurenbHbie  pabOTHI
HA3HAYAIOTCA HECOBEPUICHHOJIETHUM OCYXIECHHBIM Ha CPOK JIO OJHOTO
roja;

e ocpanuuenue c80600vl. Ha3HayaeTcs HECOBEPIIEHHOJIECTHUM
OCYXXJICHHBIM B BHJI€ OCHOBHOI'O HaKa3aHHsS Ha CPOK OT JABYX MECSIIEB
710 IBYX JIET;

e JuuieHue ce0600bl Ha onpeodenenuvitl cpok. HakazaHue B BuUJE
JUIICHUST CBOOObI HA3HAYAETCS HECOBEPIICHHOJETHUM OCYXKICHHBIM,
COBEPIIMBIINM TMPECTYIUIEHUs] B Bo3pacTe A0 16 JeT, Ha CpOK He
CBBIIIE IIECTU JI€T. OTOM JKE€ KATerOpUU HECOBEPIICHHOJIETHUX,
COBEPIIMBIINX OCO00 TSKKHUE MPECTYIJICHUS, a TaKXKEe OCTAIbHBIM
HECOBEPIIICHHOJICTHUM OCYKJICHHBIM HaKa3aHHE Ha3HA4yaeTCs Ha CPOK
He cBbimie 10 5er u OTOBIBaeTCS B BOCHIUTATEIbHBIX KOJOHHSX.
Hakazanune B BuIe JUIIEHUS CBOOOABI HE MOXXET OBITh Ha3HAYCHO
HECOBEPIICHHOJIETHEMY OCY>KJICHHOMY, COBEPIIMBIIIEMY B BO3pacTe 10
16 net mpecTymiieHre HEOOMBIION WM CPEIHEH TSHKECTH BIIEpPBbBIC, a
TaK¥Ke OCTAJIbHBIM HECOBEPIIICHHOJICTHUM OCYXKIIEHHBIM,
COBEPIIMBIIUM TPECTYIUICHUST HEOONBIIONW TsbKeCTH BIiepBble. [lpm
HAa3HAYCHUH HECOBEPIICHHOJIETHEMY OCYKIEHHOMY HaKa3aHHS B BHUJC
JUIIEHUS] CBOOOJBI 3a COBEPIIEHUE TSKKOTO JUOO 0CO00 TSIHKKOIO
NPECTYIUICHUS HU3IMIMKA TIpeAe)T HaKa3aHus, MpPeIyCMOTPEHHBIH
cooTBeTcTBYIOIIEeH cTaTthet OcobenHor yactu YK P®, cokpairaercs
HAITOJIOBUHY;

8) YrOJIOBHBIA 3aKOH 3HAYHMTEIIBHO YMCHBIIIACT CPOKH M pPa3Mephbl
HaKa3aHUs HECOBEPUIEHHOJETHUM (4. 2 cT. 88 YK PD);

9) B cilyyae €CJIM HECOBEPIICHHOJIETHUN OCYXIEHHBINM, KOTOPOMY
HAa3HAYEHO  yCJIOBHOE  OCYXXJCHHE, COBEpPIIMJI B  TEUYCHHUE
UCIIBITATEIbHOTO CPOKa HOBOE MPECTYIICHHUE, HE SABJISIONIEECS 0CO000
TSOKKUM, CyJI C YYETOM OOCTOSATENbCTB JelIa U JIMYHOCTH BHHOBHOTO
MOXXET IIOBTOPHO TIPUHATH pEIICHHE 00 YCIOBHOM OCYKJICHHH,
YCTAaHOBWUB HOBBIA HCIBITATEILHBIH CPOK M BO3JIOKMB Ha YCJIOBHO
OCYXIEHHOTO UCIIOJTHEHUE OTpeIeTICHHBIX 00s13aHHOCTEH,
MPEYCMOTPEHHBIX 4. 5 cT. 75 YK PO;



10) npy HA3HAYEHUU HAKa3aHUA HECOBEPIICHHOJETHEMY, KPOME
OOIIMX HavaJl HA3HAYCHUS HaKa3aHUsl, yYUTHIBAIOTCS:
e YCJIOBUS €70 KU3HU U BOCTIUTAHUSI;
e YPOBEHB MICUXUYECKOTO Pa3BUTHS;
e MHBIE OCOOEHHOCTH JIMYHOCTH;
e BJIUSIHUE HA HETO CTapIIUX 10 Bo3pacTy Juil (cT. 89 YK PD);
11) cyn MOXKeET 1aTh yKa3aHue OpraHy, UCIIOJHAIOIIEMY HaKa3aHue,
00 ydere mpu OOpalICHMH C HECOBEPIICHHOJETHUM OCYKICHHBIM
OMpEeICICHHBIX 0COOCHHOCTEN ero JUYHOCTH (4. 7 cT. 88 YK PD).
PaccMoTpeHHbIE 0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH U
HaKa3aHUs paclpOCTPAHSIOTCS HE TOJIbKO HAa HECOBEPILIEHHOJIETHUX.
VYToJ0BHBIN 3aKOH MPEyCMATPUBAET, YTO B UCKIIOUUTEIBHBIX CITydasiX
C YUE€TOM XapaKTepa COBEPIICHHOTO JICSIHUS U IMYHOCTH CYJl MOKET
MPUMEHNUTH TOJ0KEeHUA 1. 12 YK PO Kk nunam, COBEpIIMBIINM
npecTymieHus B Bo3pacte oT 18 1o 20 ner, kpoMe NoOMENeHus ux B
CHEIHATIbHOE Y4€OHO-BOCIIUTATEIIBHOE YUPEKIECHHUE 3aKPHITOTO TUIIA

OopraHa yIpaBJIeHUS 00pa30BaHUEM JIMOO BOCIIUTATEIIBHYIO KOJIOHHUIO
(cT. 96 VK PD).

§ 2. Oce000r31coenue necosepuieHHOEMHUX OM Y2008HOIL

omeemcmeeHHocmu u HaAKasanus. Y CJlO&HO'@OCPO'lHO@
0C800021cOeHue om OmovIBaHUA HAKasanus
HeCoB6epuUIeHHOo/IemHnux

OcB0O0OKIEHHMEe  HECOBEPIICHHOJETHUX  OT  YIOJIOBHOM
OTBeTCTBeHHOCTH. B coorBerctBum co cr. 90 VYK PO
HECOBEPILICHHOJIETHUI, COBEPIIUBIINN MPECTYIJIEHHE HEOOJIBIIOW WU
CpeaHed TSKECTH, MOXKET ObITh OCBOOOXKIEH OT YroJOBHOMU
OTBETCTBEHHOCTH, €CIM OYyJIeT MPU3HAHO, YTO €r0 UCIPABICHUE MOXKET
OBITH JIOCTUTHYTO TIyT€M TIPUMEHEHHUS TPUHYIUTEIBHBIX MeEp
BOCIIUTATEILHOTO BO3JCUCTBHS.

OcHosaHuem 0c8000HCOEHUS HECOBEPULIEHHOJIEMHUX OM Y20JI08HOU
omeemcmeeHHoCmy ~ SABJSIETCS  11eJIeCO00Pa3HOCTh  OCBOOOXKICHUS
HECOBEPIICHHOJIETHETO OT YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C TEM,
YTO €ro HCIpPaBICHUE, 1O OLEHKE CyJa, MOXET OBITh JOCTUTHYTO
MyTeM TPUMEHEHUS  TPUHYJUTEIBHBIX MEp  BOCHHUTATEIbHOTO
BO31EUCTBHUS.

K YUCITY HeoOX00UMbLX ycnosui 0CB00O0IHCOEHUS
HeCcOoBepUIeHHOIeMHe20 Om Y20JI08HOU OMBEMCMEEHHOCMU 3aKOH
OTHOCHUTCS COBEPIICHUE MM MPECTYIUICHUS HEOOJBIIOW WM CpeaHel



TSYKECTH.

Heo6xoauMo OTMETUTh, YTO 3aKOH HE HCKIIOYAeT BO3MOKHOCTHU
OCBOOOXKICHUS oT yTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHUX, TOBTOPHO COBEPIIMBIINX MPECTYIUICHUS, B
OTJIMYUE OT OOIIMX OCHOBAaHUWA OCBOOOXIECHHS OT YrOJOBHOM
orBeTcTBeHHOCTH (cT. 75-76 YK P®). Ilpu o0cCcBOOOXAEHUU OT
YTOJIOBHOM  OTBETCTBEHHOCTH  HECOBEPIICHHOJIETHUX, IOBTOPHO
COBEPIIMBIINX MPECTYIJICHUSA, BAXKHO TOJBKO, YTOOBI COBEPILCHHBIC
MPECTYIUICHUS] HE OTHOCHWIINCHh K KaTeTOPUHU TSHKKUX U 0CO00 TSIKKHUX
MIPECTYIUIEHUM.

OcBobOoOXaeHNE oT YTOJIOBHOM OTBETCTBEHHOCTH
HECOBEPIIICHHOJICTHUX B CBSI3M C MPUMEHEHUEM IIPUHYIUTEIBHBIX MEp
BOCITUTATEILHOTO BO3JACHCTBUA ABJISIETCS (haKyJIbTaTUBHON MEPOH, T.€.
MPUMEHSETCS TI0 YCMOTPEHUI0 cyJa. Bormpoc pemiaercs Ha OCHOBaHHUH
ydeTa cleayomux GakTopoB:

1) xapakTepa M CTENEeHH OOIIECTBEHHON OMAaCHOCTU

COBEPIICHHOTO MPECTYIICHNUS;

2) YCTIOBUM KW3HU ¥ BOCIIUTAHMS HECOBEPIIICHHOJICTHETO;

3) YPOBHS IICUXUYECKOTO Pa3BUTHS HECOBEPIICHHOJIETHETO;

4) BAUSHUS HA HETO CTapIINX 110 BO3PACTY JIUII.

HecoBepiieHHONIETHEMY MOTYT OBITh Ha3HAYEHBI CIICIYIOIIHE
NPUHYOUMebHble MEPLL BOCNUMAMENbHO20 8030€UCBUSL.

1) npedynpesrcoeHue,  KOTOPOE  COCTOUT B  Pa3bSICHCHUU
HECOBEPIIICHHOJICTHEMY BpeAa, MPUYUHEHHOTO €ro JesSHHEeM, W
IOCJIEACTBUMN IIOBTOPHOT'O COBEpIICHUSA IIPECTYILICHUH,
IPETYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM;

2) nepeoaua noo HaoO30p pooumeneu UlU JuY, UX 3AMEHAIOUUX,
JUOO0 CneyuaIu3upoOBarHO20 20CcyoapcmeenHo2o opeana. Ilepenayda moa
HAJI30p COCTOMT B BO3JIOKEHUM Ha POAUTENCH WIM JHUIl, UX
3aMEHSIOINX, JUOO0 Ha CHEeUATU3UPOBAHHBIA TOCYJIapCTBEHHBIM
opran  O00S3aHHOCTH TI0  BOCIHUTATEIILHOMY  BO3JCHCTBUIO  Ha
HECOBEPIICHHOJIETHETO M KOHTPOJIIO 32 €ro MOBEJACHUEM;

3) 8o3no0oicenue 00sA3aHHOCMU  3a21a0UMb  NPUYUHEHHbIU  8pPeo.
OO0s3aHHOCTH 3aryIaIuTh MPUUYWHEHHBIA BpEJl BO3JIAraeTCs C y4eTOM
UMYIIICCTBEHHOTO TIOJIO)KCHHUSI HECOBEPIICHHOJICTHETO W HAJIWYUSA Yy
HET0 COOTBETCTBYIOIIUX TPYIOBBIX HABBIKOB;

4) oepanuuenue oocy2a u yCmaHosieHue 0coovlx mpebo8anuul K
nogedenuro  HecogepuieHHolemnez2o.  OrpaHudeHue  Jocyra W
YCTAHOBJICHUE 0COOBIX TpeOOBaHMI K MTOBEJICHUIO



HECOBEPILIEHHOJIETHErO MOTYT MPEyCMATPUBATD:

*3aMPET MOCEUIEHUS ONPEICICHHBIX MECT;

e3aMpeT MCIIOIL30BAHUS OMNPEACICHHBIX (JOpM J0Cyra, B TOM
YUCJIE CBSI3aHHBIX C YIOPABICHHEM MEXAHWUYECKUM TPAHCIOPTHBIM
CPEICTBOM;

eOTpAaHUYCHUE TMPEObIBAHUS BHE JIOMA IIOCJE OIPEEICHHOIO

BPEMEHU CYTOK;

eOTpaHUWYEHUE BbIE3Ja B JAPYrH€ MECTHOCTU O€3 pa3pelieHus
CHELUATU3UPOBAHHOTO TOCYJAPCTBEHHOI'O OpraHa.

HecoBepliieHHONIETHEMY  MOXET OBbITh  MPEIBSABICHO  TaKXe
TpeOOBAaHUE BO3BPATUTHCS B OOPa30BATEIbHYIO OpPraHHU3alMI0 JHOO
TPYAOYCTPOUTHCS C MTOMOIIIBIO CHEUATM3UPOBAHHOTO
roCcyJIapCTBEHHOro opraHa. l[lepeyeHb He SIBIISIETCS MCUYEPIIBIBAIOIINM,
Cyll MOXET YyCTaHOBUTb WHBIC OTpPaHUYCHUS U TpPeOOBaHUA K
MOBEJICHUIO HECOBEPILIEHHOJETHETO.

B coorBerctBum ¢ 4. 3 ct. 90 YK P® HecoBepmieHHOIETHEMY
MOXET ObITh HA3HAYEHO OJHOBPEMEHHO HECKOJIBKUX MPUHYIUTEIbHBIX
Mep BOCIIUTATEIbHOIO XapakTepa.

s mepegaym oA HaA30p POAUTENEH WU JIMI, UX 3aMEHSIIOIINX,
100 CHENHANTM3UPOBAHHOTO TOCYJAPCTBEHHOTO OpraHa, OrpaHUYEHUs
JOCyra W YCTAaHOBJEHUS OCOOBIX TpPeOOBaHUM K TIOBEJACHUIO
HECOBEPILICHHOJIETHETO  yCTAHABJIMBAIOTCS  CJIEAYIOIIUE  CPOKHU
MPUMEHEHUSI 3TUX MEP:

1)oT oaHOrOo Mecslua a0 JABYX JET — TPU COBEPLICHUU
MPECTYIJICHUS] HEOOJIBIION TAKECTH;

2) OT WIECTH MECALEB JO TPEX JIET — TMPH COBEPIICHUH
MPECTYIUICHUS] CPETHEN TSKECTH.

OcBoOOXIeHNE OT YTOJIOBHOU OTBETCTBEHHOCTH

HECOBEPIICHHOJIETHUX B CBSI3U C MPUMEHEHUEM MPUHYIUTEIBHBIX MEP
BOCIIUTATEILHOIO BO3JICMCTBHUS HE SBISIETCI OKOHYATEIbHBIM. B
ClIyda€ CHUCTEMATHYECKOTrO HEWCIIOJHEHUS HECOBEPIICHHOJIETHUM
MIPUHYIUTEIBHOU MEPBI BOCIIUTATEIBHOTO BO3JEHUCTBUS 3Ta Mepa IO
MPEACTABICHUIO CHEUUATIM3UPOBAHHOIO TOCYJIAPCTBEHHOIO OpraHa
OTMEHAETCSA, W MAaTEpHAIBl HANPAaBISIOTCS JUISL  NPUBJICUYCHUS
HECOBEPIIEHHOJIETHETO K YTOJOBHOW OTBETCTBEHHOCTH (4. 4 cT. 90 YK
P®).

OcBo0OXKAeHHEe  HECOBEPLICHHOJECTHMX OT  HAKAa3aHUs.
OcBoOOXaeHNE oT HaKa3aHus HECOBEPILIEHHOJIETHUX
pernamentupyercs cT. 80 YK PO.



VYTONOBHBI 3aKOH MpEayCMaTPUBAECT 06d CHEYUAIbHbIX 6U0d
0C800024COEHUSL OM HAKA3AHUSL HeCOBEPULEHHOIeMHUX.

1) c npumeHnenuem HPUHYOUMENbHLIX Mep BO0CHUMAMENbHO20
go30eticmaus. OCBOOOXKIEHHE OT HaKa3aHUs HECOBEPIICHHOJIETHUX C
MPUMEHEHUEM TPUHYJIUTENBHBIX MEpP BOCIHUTATEIBLHOTO BO3JCUCTBUSA
MPUMEHSETCS B  OTHONIIEHUM  OCYXJCHHBIX 32  COBEPIICHUE
NPECTYIUIEHUS] HEOOJBIIOW WM CpelHell TsbkecTu. OrpaHuyeHus u
TpeOOBaHUsl, MPEAbIBISIEMbIE K HECOBEPIICHHOJIETHUM, T€ K€, 4TO U
JUISl  HECOBEPILCHHOJETHUX, OCBOOOXKIAEMBIX OT  YrOJOBHOM
OTBETCTBEHHOCTH (4. 2 cT. 90 YK P®). Pa3znuuue coctout B TOM, 4TO
OCBOOOX/ICHHBIE OT HAaKa3aHUs HECOBEPILICHHOJIETHUE CUUTAIOTCS
CyIMMBIMHA, a OCBOOOXKIEHHbIE OT YrOJOBHOMW OTBETCTBEHHOCTHU
HECOBEPIICHHOJIETHHE — HET. [loaToMy ecimm B TeE4YeHHE CpOKa
NPUHYIUTEIbHBIX Mep BOCIUTATEIBLHOTO BO3JCHUCTBHUS
OCBOOOJICHHbIE OT HaKa3aHWs HECOBEPIICHHOJETHUE COBEPIIAIOT
HOBOE€ MPECTYIUIEHUE, CYJl Ha3HAYaeT UM HaKa3aHUE MO MpaBujiaM CT.
70 YK PO;

2) C nomewjeHueM 8 cHeyuaibHoe Y4eOHO-80CNUMAMeNbHoe
yupedcoenue 3akpvimozo muna. (OcBOOOXKACHUE OT HaKa3aHUs
HECOBEPIIICHHOJIETHUX C TOMEUICHHEM B CIEIHUaJIbHOE Y4YEOHO-
BOCIUTATEILHOE YUYPEXKICHUE 3aKPBITOTO THUMA TPUMEHSETCS K
HECOBEPIIICHHOJIETHUM, OCYXKJIEHHBIM K JIMIIEHHIO CBOOOABI 3a
COBEPIICHUE  MPECTYIUIEHUS  CpPEIHEU  TSHKECTH M TSKKOTO
npectryruienus. [lomenienue B crnenuaibHOE Yy4eOHO-BOCITUTATEIBHOE
YUPEXKICHUE 3aKPBITOrO TUTIA MPUMEHSIETCS KaK MIPUHYIUTENIbHAs Mepa

BOCIHUTATEIHLHOIO BO3JCUCTBUS B HEeJISIX UCTIPABJICHUS
HECOBEPIIICHHOJICTHET0,  HYXKJAIOIIETOCI B OCOOBIX  YCIOBHUSIX
BOCITUTAHMS, 00y4deHus U TpeOyIoIIero CIIEIUATBHOTO

Mearoruyeckoro mojaxoaa. HecoBepIieHHOJETHU MOXKET OBITh
MIOMEIIEH B YKA3aHHOE YYPEKICHHUE J0 JOCTHXKEHUS WM BO3pacTa
BOCEMHA/IIATH JIET, HO HE 0oJIee YeM Ha TpH roja.

Takum oOpa3oMm, paccMaTpWBaeMbIii BHJ OCBOOOXKIACHUS OT
HaKa3aHUs UMEET CIeTYIONNe 0COOCHHOCTH:

e IIPUMCHSETCS K  HECOBEPIICHHOJECTHUM,  COBEPIIMBIIUM
MPECTYIUICHUSI CPEIHEH TSXKECTH M TSKKOIO MNPECTYIUIEHUS, U HE
IIPUMEHSIETCA K HECOBEPIICHHOJETHUM, COBEPIIUBIIUM MPECTYIUIEHUS
HEOOIBIION TIKECTH;

e PACIPOCTPAHAETCS TOJBKO HA TAKOW BHJ HAaKa3aHWs, Kak
JUIIIEHUE CBOOOJBI, B TO BpeMs KakK IEpPBBIM BHUJ OCBOOOXXICHHUS OT



HaKa3aHUs pacIpOCTPaHSAETCS Ha BCE BU/bl HAKa3aHMI, HA3HAYa€MbIX
HECOBEPILIEHHOJIETHUM.

OcHoBaHUEM OCBOOOXICHUS OT HAaKa3aHUsI HECOBEPIIICHHOJIETHUX
C MOMEIIEHUEM B CIEIUaIbHOE YU4eOHO-BOCITUTATEILHOE YUPEKICHHE
3aKpBITOTO THUIA SIBIAETCS II€JIECO00PA3HOCTh OCBOOOXKIEHUS OT
HaKa3aHUs  HECOBEPIICHHOJETHETO0 B ILENMAX  HCIPABJICHUS
HECOBEPIICHHOJIETHETO,  HYXKJAIOMIETOCI B OCOOBIX  YCJIOBHSIX
BOCIIUTAHUS, oOyueHus U TpeOYIOIIETO CIELHATBHOTO
NEeJarornyeckoro noaxoaa.

YTOnOBHBIN 3aKOH MPENYCMAaTPUBAET:

1) BOBMOXKHOCTh MOMEILICHUS HECOBEPIIICHHOJIETHETO B
CreMaIbHOE Y4e€OHO- BOCIUTATEILHOE YUPEKICHUU 3aKPHITOTO THUIIA
710 TOCTHIKEHHUS UM Bo3pacTa 18 neT, Ho He OoJsiee UeM Ha TpU roja;

2) BOCCTAaHOBJICHHE CpOKa MNpeObIBaHWS HECOBEPILECHHOJIETHETO B
CIEMAIBHOM y4€OHO-BOCIIUTATEILHOM YUPEKJICHUU 3aKPBITOTO THUIIA,
NPONYIIEHHOTO B PE3YyJbTAaT€ YKIOHEHUSI €ro OT MNpeObIBaHUS B
YKa3aHHOM YUYPEXKICHUH;

3) mpojsieHue Cpoka MpeObIBaHWUS HECOBEPIICHHOJETHETO B
CHEHHAIBHOM Y4€OHO-BOCIUTATEIBHOM YUPEKICHUH 3aKPBITOTO THUIIA
[0 UCTE€YEHUU CPOKA, YCTAHOBIEHHOTO CYJIOM, B CiIy4dae, €CId CYyJIOM
Oyler TpPU3HAHO, UTO HECOBEPILICHHOJIETHUN  HYXKJIAaeTcsi B
JTAIBHEUIIIEM IIPUMEHEHUHN TAHHOW MEPHI;

4) TOCPOYHOE TIPEKPAILICHUE MPEObIBAaHUS HECOBEPILICHHOJIETHETO B
CHEeMAIbHOM Y4€OHO-BOCITUTATEIBHOM YUPEKICHUHU 3aKPHITOTO THUIIA
B ClIy4ae, €CJIM CyJIoM OyJeT MPU3HAHO, YTO HECOBEPIICHHOJIETHUN HE
HyXAaeTcs 0ojiee B IPUMEHEHUU JaHHOU MEPHI;

5) IpoyieHUE Cpoka MpeObIBaHUS HECOBEPIICHHOJIETHETO B
CHEHUAIIBHOM Y4€OHO-BOCITUTATEIBHOM YUPEKICHUHU 3aKPBITOTO THUIIA
0 €ro XOJaTaiCTBy B cCllydae HEOOXOJMMOCTH 3aBEpPIICHUS UM
o011eo0pazoBaTeIbHOM WM MPO(PECCUOHATIBHOM MOATOTOBKH.

OcBOOOXJIeHME OT HaKa3aHUs HECOBEPIICHHOJETHUX C
MOMEIIIEHUEM B CHEIUAIbHOE Y4eOHO-BOCIUTATEIIBHOE YUPEKICHHE
3aKpPBITOTO THUIIA HE PACHPOCTPAHACTCS Ha HECOBEPIICHHOJIETHUX,
COBEPUIUBIIINX:

1) TSOKKHE TPECTYIUIEHUST NPOTHB JHYHOCTH (4. 1 m 2 cr.
111, a. 2 cr.117,9. 3 ct. 122, cT. 126, 4. 3 c1. 127, 4. 2 c1. 131, u. 2.
132 YK PO);

2) TSOKKUE TIPECTYIUICHHS TTPOTUB COOCTBEHHOCTH (4. 4 cT. 158, u.
2cr.161,u. 1u2ct. 162,4. 2 cT. 163 YK PD);



3) cpenHe  TSKECTM W TSDKKAE  MPECTYIUICHUS  MPOTHUB
obmecTBeHHOM Oe3omacHOCTH (4. 1 ct1. 205, 4. 1 cT. 205.1, cT. 205.3, 4.
2 cT. 205.4, 9. 2 ct. 205.5, 4. 1 cT. 206, cT. 208, 9. 2 cT. 210, 4. 1 cT.
211,u.2u3cr.223,4. 1 u 2 cr. 226 YK P®);

4) TKKUME  TPECTYIUICHWST TPOTUB  3J0POBbS  HACEJICHUS U
oO1iecTBeHHOM HpaBCTBEHHOCTH (4. 1 u 2 c1. 228.1, 4. 1 u 2 ct. 229
YK PO).

PaccmaTtpuBaeMbie  crneluajibHble BHABI  OCBOOOXIEHUS  OT
HaKa3aHUs HECOBEPIICHHOJIETHUX SIBISAIOTCA (DAKyIbTaTUBHBIMU: OHHU
COCTAaBJISIIOT HE OOf3aHHOCTh, a TMpaBo cyna. Pemenue 00
OCBOOOXX/ICHUM OT HAKa3aHUsI HECOBEPUICHHOJETHUX MPUHUMAETCS C
Y4ETOM 0OCTOSITEBCTB, MPeAYCMOTpEeHHBIX CT. 89 YK P®D.

OcBOOOXIEHHE OT HaKa3aHWsS HECOBEPIICHHOJETHETO B CBSI3U
MPUMEHEHUEM TPUHYJIUTENBHBIX MEpP BOCHUTATEIHLHOTO BO3JIEUCTBUS
WIM  TIOMEIICHWEM B  CHCIUAIbHOE  Y4e€OHO-BOCIUTATEIIHLHOE
YUPEXKICHUE 3aKPBITOTO THUIA SIBISIETCA OKOHYATEIbHBIM, MOCKOJIBKY
YTOJIOBHBIM 3aKOH, B OTJIUYHE OT OCBOOOXKICHHUS OT YrOJOBHOM
OTBETCTBEHHOCTH HECOBEPILICHHOJIETHETO B CBSI3M MNPUMEHEHUEM
MPUHYIUTEIbHBIX MEP BOCUTATENBLHOTO BO3aeicTBUS (cT. 90 YK PD),
HE MPEIOCTaBISIET BO3MOXHOCTh CYyJly OTMEHHUTh CBOE PECIICHUE B
Cllydyae CHCTEMAaTHYECKOTO HEHCIOJHEHUS HECOBEPIICHHOJIETHUM
NPUHYIUTEIBHON MEpbl BOCIUTATEIBHOTO BO3JCHCTBUS M HAa3HAYUTH
€My pealbHOE OTOBITUE HAKA3aHUS.

Y CJI0BHO-I10CPOYHOE 0CBOOOKICHHUE OT OTOLIBAHUS HAKA3AHMS
HecoBepumieHHoleTHUX. Crates 93 VYK PO ycranaBnuBaer
O0COOEHHOCTH YCJIOBHO- JOCPOYHOIO OCBOOOXICHUS
HECOBEPIIICHHOJIETHUX OT OTOBIBaHMS HakazaHus. OHO MOXET OBbITh
NPUMEHEHO K HECOBEPIICHHOJETHUM, OCYXICHHBIM K JIMIICHUIO
CBOOO/IBI, TTOCIIEe (PAKTUIECKOTO OTOBITHS:

1) HE MEHee OJIHOM TPETH CPOKa HaKa3aHWs, HA3HAYEHHOT'O CYyJIO0M
3a MPECTyIUIEHUE HEOOJIBIIONW WM CPEAHEN TKECTH, MO0 3a TSHKKOE
MPECTYIJICHUE;

2) HE MEHee NIByX TpeTed cpoka Haka3aHHWs, HA3HAYEHHOTO CYI0M
32 0C000 TSKKOE MPECTYIJICHUE.

B cootBerctBun ¢ 4. 6.2 cr. 88 YK P® B cuyuae, eciu
HECOBEPIICHHOJIETHUN OCYXKICHHBIM, KOTOPOMY Ha3HAY€HO YCJIOBHOE
OCYXKJICHHE, COBEpIIWJI B TEUYCHUE MCIBITATEILHOTO CpOKa HOBOE
NpECTYyIUICHHe, He ABJSIoleecs 0co00 TSKKUM, CyA C Y4ETOM
OOCTOSITENILCTB JieJla W JIMYHOCTH BHHOBHOTO MOKET IOBTOPHO
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OPUHATH peElieHue 00 YCIOBHOM OCYXXJICHHHM, YCTaHOBHB HOBBIM
UCIIBITATENIbHBII CPOK W BO3JOXKHB Ha YCJIOBHO OCYXJAEHHOIO
UCIIOJTHEHHUE OMPEEICHHBIX 00513aHHOCTEH, MPEAYCMOTPEHHBIX 4. 5 CT.
75 YK PO.

YTOnOBHBIM 3aKOH IPEIYyCMATPUBACT 3HAUYUTEIBHOE COKPAILCHUE
(HamoJIOBUHY) CpoK08 OasHocmu, TIPEyCMOTpeHHbIX cT. 78 u 83 VK
P®, mnpu ocCBOOOXKIEHWH HECOBEPIICHHOJETHUX OT YrOJOBHOM
OTBETCTBEHHOCTH WJIM OT OTOBIBaHMS HAKa3aHU.

Crategs 95 VYK P® ycraHaBIMBaeT COKpAIIEHHBIE CPOKU
nozawienusi cyoumocmu (MPeIyCMOTPEHHBIE YACThIO TPEThEU CT. 86
Hacrosmero Kopekca) miisi nuil, COBEPIIMBIIMX MNPECTYIUIEHUS [0
JTOCTHXKEHMS Bo3pacTta 18 jeT. ITH CpOKU COCTABIISIIOT:

a) MIECThb MECAILEB IOCIE OTOBITHS WJIM HCIOJHEHUS HaKa3aHHs
OoJiee MATKOTO, YeM JIUIIEHUE CBOOOIbI;

0) OJMH roj MOoCJie OTOBITHS JIUIIEHUS CBOOOIbI 32 MPECTYIICHUE
HEOOIBIION WU CPEHEN TSHKECTH;

B) TPU roja MOCJE€ OTOBITHUS JUIIEHUS CBOOOJBI 3a TSAXKKOE HIIU
0Cc000 TSKKOE MPECTYIJICHUE.

O cyneOHOM mpakTUKE 0O JejJaM O  MPECTYIUICHUSX

HECOBEPIIIEHHOJIETHUX CM.

ITocranosnenue [lnenyma BepxoBHoro Cyna P® ot 14 despans 2000
r. Ne 7.

B UCKIIFOUMTENBHBIX CIy4YassX C YUETOM XapaKTepa COBEPILIECHHOTO
JNESHUS UM JIMYHOCTU CYJ MOXKET NMPUMEHUTH TOJIOKCHHUS HACTOSILEH
raBel 15 K JWmaM, COBEPIIMBIIMM MPECTYIUICHHS B BO3pPACTE OT
BOCEMHAIATH 10 JBAAIATH JIET, KPOME MTOMENIECHHS UX B CIIEIUAIIbHOE
y4eOHO-BOCIIUTATEILHOE  YUPEXKJECHHE  3aKphITOO  TUMA  JUO0O
BOCIUTATEIbHYIO KOJOHUIO (cT.96 YK PD).
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I'1aBa 15
HNHble Mepbl YTOJI0BHO-TIPABOBOI0 XapakKrTepa

§ 1. IlIpunyoumenvhole mepvl MeOUUUHCKO20 XapaKkmepa

IIpunyaurenbHble Mepbl MEIUIUHCKOIO Xapakrepa — 3TO
Pa3HOBHUIAHOCTh MeEp rOCyJIapCTBEHHOTO MIPUHYXKJICHUS,
YCTAaHOBJIEHHBIX YTOJIOBHBIM 3aKOHOM MW HA3HAYa€MbIX TOJBKO IO
MIOCTAHOBJICHUIO (IIPUTOBOPY — B OTHOIICHHUHU JIHI[ C TNCUXUYECKUMHU
paccTpoiicTBaMM, HE MWCKIIOYAIOIIUMHA BMEHSEMOCTH) Cyaa JIMILY,
COBEPIIMBIIEMY OOIIECTBEHHO OIIACHOE JCSHHE W CTPAJAIOMIEMY
MICUXUYECKUM PACCTPONCTBOM.

[IpuHyIUTENBHBIE MEPBI MEAUIIMHCKOTO XapaKTepa OTIINYAKOTCS
OT HAKA3aHUS CIECAYIOIIUM:

1) HE BBIPAXKAIOT OTPULIATEIILHOM OLIEHKU OT UMEHU FOCYJapCTBa;

2) HE BJIIEKYT CyAUMOCTH,

3) HE PECIEAYIOT LEIU UCITPABUTEIBHOTO BO3AECUCTBUA.

lIpunyoumenvHvie Mepvl HAZHAYAIOMCA JTATIAM:

1) COBEpIIUBIINM JIesTHUS, PEeayCMOTPEHHbBIE CTaThbsIMU
Ocob6ennoi yactu YK P®, B cocTOSTHUM HEBMEHSIEMOCTH,

2)y KOTOPBIX TIOCJE COBEPIICHUS NPECTYIUICHUS HACTYIHIO
IICUXWYECKOE PACCTPOMCTBO, ACAIOIIEE HEBO3MOXHBIM HA3HAYCHUE
WJIM MCIIOJITHEHUE HaKa3aHUS;

3) COBEPIIMBIINM MPECTYIJICHUE W CTPAAAIONIUM TMCUXUYECKUMU
paCCTPONCTBAMM, HE UCKJTIOYAIOIIMMH BMEHSIEMOCTH;

4) COBEpIIMBIIMM B BO3pAacCTE€ CTapli€ BOCEMHAIATH  JIET

MPECTYILICHHUE IPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH
HECOBEPIIICHHOJIETHETO0, HE  JIOCTUTIIETO  YEThIPHAIUATUICTHETO
BO3pacTa, W  CTpPaJalollldM  pacCTPOMCTBOM  CEKCYaJIbHOTO

npeanouTeHus (nepoduireit), He UCKIIOYAIONIIUM BMEHIEMOCTH.

B oTHOIIEHUM MEPBBIX TPEX KaTeropui JIMil, HE MPEACTABIISIONINX
OMACHOCTH TI0 CBOEMY IICUXHYECKOMY COCTOSIHUIO, CYJ MOXET
nepeaarb HEOOXOAUMBbIE MaTepuaidbl B  (elepalbHbId  Opras
UCIIOJIHUTENBHOM BJIAacTU B cdepe 3ApaBOOXpAHEHUS WM OpraH
UCIIOJHUTENIbHON BiacTu cyOnekTa Poccuiickoit denepaiun B chepe
3JIPABOOXPAHEHUS JIJISl PEILICHUS BOIIPOCA O JICUEHUU YKa3aHHBIX JIUI] B
MEIUIMHCKON  OpraHu3aliy, OKa3bIBAIOIIEH  IMCHUXUATPUUYECKYIO
NOMOIb, WM HAaNpaBJICHUU YKA3aHHBIX JIML B CTAallMOHApHbIE
YUPEXKACHHUS] COLMAIBHOTO OOCTYXKMBaHUS [UIsl JIML, CTPaJaroIInX



MICUXUYECKUMHU  pacCTpOMCTBAMHU, B  TMOPSJAKE, YCTAaHOBJICHHOM
3aKOHOJIATEJILCTBOM B C(hepe OXpaHbl 3/I0POBbSI.

Jlutiam, OCYXXJEHHBIM 32 MPECTYIUICHUS, COBEPIICHHbIE B
COCTOSIHUHM BMEHSIEMOCTH, HO HYKJAIOIIHUMCS B JIEUEHUU TICUXUYECKHUX
pacCTpOMCTB, HE MCKIIOYAIOIMIMX BMEHIEMOCTH, CyJ Hapsay C
HaKa3aHUEM MOXET HA3HAYUTh MPUHYIUTEIbHYIO MEPY MEAUIIMHCKOTO
XapakTepa B BHJE€ aMOyJaTOPHOTO MPUHYIUTEILHOTO HAOIIONCHUS U
JICYEHUs Y TICUXUATPA.

OcHoBaHMEM Ha3HAYEHUSI MPUHYAUTEIBHBIX MEpP MEIUIIMHCKOTO
XapakTepa SIBISETCS HAJW4YWe y BBIIICHA3BAHHBIX JIMI[ MCUXUYECKHUX
pacCcTpOMCTB, KOTOPBIE CBSI3aHBI C OMACHOCTBHIO I €0 WM APYTUX
JIUIL TU00 BO3MOKHOCTBIO MPUYMHEHUSI HHOTO CYIIIECTBEHHOTO Bpe/a.

Ha3HaueHne NpUHYAUTENBHBIX MEP MEIUIMHCKOrO XapakTepa
ABJISIETCS. (paKyJIbTaTUBHBIM, T.C. MPUMEHSETCS MO YCMOTPEHHUIO CYJa.
Bomnpoc pelmiaercs Ha OCHOBaHUU y4eTa CIAEAYIOMUX (PakTopoB:

1) xapakTepa 1 CTEIEeHH OOIIECTBEHHOM OMAaCHOCTU COBEPIIIEHHOTO
nessHust (MpecTyIICHHUS );

2) XapakTepa MCUXUYECKOro PacCTPOICTBA;

3) MOBEJICHUS JIU1IA, COBEPIIMBIIETO OOIIECTBEHHO OMACHOE

NESHUE;

4) yCIOBUM KU3HU, TPYAOBOM 3aHATOCTU U CEMEUHOTO TTOJIOKECHUS.

B YK P® npeaycMoTpeHbl uemblipe 8uoa npuHyoumenbHovix mep
MeOUYUHCKO20 Xapakmepa.

1) npuHYUTENIbHOE HAOJIIOJICHUE U JICUCHHUE Y Bpada-TICUXUarpa B
aMOyJaTOPHBIX YCIIOBHUSIX, €CIM JMII0 IO CBOEMY ICUXUYECKOMY
COCTOSIHUIO HE HYIA€TCs B IOMEIICHUH B TICUXUATPUUECKUH CTalIMOHAD;

2) IpUHYAUTENbHOE JICYCHHE B MEIUIMHCKOM OpraHu3aIluH,
OKa3bIBAIOIIEH  TCUXUATPUUYECKYIO TOMOIIb B  CTallMOHAPHBIX
YCJIOBHUSAX, OOIIEro THIIA, €CIU XapaKTep MCUXUUYECKOT0 PaccTpoicTBa
auiia TpeOyeT TaKuxX YCIOBUM JICUCHHUS, YXOJa, COJICpKaHHUS W
HaOJIIO/ICHUSI, KOTOpPbIE MOTYT OBITh OCYIIECTBIEHBI TOJBKO B
MCUXUATPUUYECKOM  CcTanoHape. [IpuHyauTenpHOE  JIeUGHHE B
MICUXUATPUUECKOM CTallMOHApe OOIIEro THIA MOXET OBITh Ha3HAYCHO
JUIly, KOTOPOE MO CBOEMY MCUXUYECKOMY COCTOSIHUIO HYXKIAC€TCS B
CTallMOHAPHOM JICUCHUH U HAOJIIOJACHUH, HO HE TpeOyeT UHTEHCUBHOIO
HaOJIFOICHUSL;

3) IpUHYAUTENBHOE JICYEHWE B MEIUIMHCKOM OpraHu3alluu,
OKa3bIBAIOIIEH  ICHUXMATPUUYECKYHD TIOMOIIb B  CTallMOHAPHBIX
YCJIOBUSX, CIECIUATU3UPOBAHHOTO THIIA MOXKET OBITh HAa3HAYEHO JIMILY,



KOTOPOE MO CBOEMY MCHUXHYECKOMY COCTOSIHHIO TPEOYET MOCTOSHHOTO
HAOIIOICHUS

4) IPUHYAUTEIIBHOE JICYEHWE B MEIWIMHCKOW OpraHu3aluu,
OKa3bIBAlOLIEH  ICUXMATPUYECKYK) IOMOLIb B  CTAllMOHAPHBIX
YCIOBUSX, CHELUUAJM3UPOBAHHOTO THNA C  HWHTEHCUBHBIM
HAOJIIOJIEHUEM MOKET OBITh HA3HAYEHO JIUILY, KOTOPOE IO CBOEMY
NCUXUYECKOMY COCTOSIHHIO MPEACTABISIET 0COOYIO OMACHOCTh ISl ce0sl
WIM JAPYrMX JII W TpeOyeT TMOCTOSHHOTO M HWHTEHCHUBHOI'O
HaAOJIIOCHU.

JImmaMm, OCYXIEHHBIM 3a MPECTYIUICHUs, COBEpPLICHHBIE B
COCTOSIHUHA BMEHSIEMOCTH, HO HYKJAIOIINUMCS B JICYEHUN IICUXUYECKUX
pPacCTpOMCTB, HE HMCKIIOYAIOIINX BMEHSIEMOCTH, B TOM YHCJIE JIAIAM,
yKa3aHHbIM B TyHKTe "#"' 4actu mnepBou crartbu 97 YronoBHOTO
KOJeKca, CyJd Hapsay C  HakKa3aHHEM  MOXET  Ha3HAYMTh
NPUHYAUTEIBHYI0O MEpPy  MEOUUHMHCKOrO  XapakTepa B BHUJAE
OPUHYJUTENBHOTO HAOIIOJEHUST W JIEUYEHUS Yy Bpauya-lcuxuaTpa B
aMOyJIaTOPHBIX yCIIOBUSAX.

B MenMIMHCKON OpraHW3alKy, OKa3bIBAIOLIEH MMCUXHUATPUUYECKYIO
NOMOIIb B CTAl[MOHAPHBIX  YCJOBHUAX, OOWIEro  TUMNA WU
CHEUUAJU3UPOBAHHOIO THUINA C WHTEHCUBHBIM HAOIIOJECHUEM JIALA
HaxoAATCA TOJ OXPAaHOM B YCIIOBHUSIX, KOTOpPBIE JOJIKHBI MCKIIFOYATh
BO3MOKHOCTh OOILIECTBEHHO ONACHOTO JEAHMS WM MoOera. 311ech
cozepKarcs JMua, XapaKTePU3YIOIIHUECS MOBBIIIEHHOM
KOH(JIMKTHOCTBIO M arpeCCUBHOCTBHIO, COBEPIIMBIINE, KaK IMPaBUIIO,
HACUJIbCTBEHHBIE JICSHUSI.

Ha3HaueHue NpUHYIUTEIBHBIX MEp MEIUWLHUHCKOTO XapakTepa
ABIIsSIETCST  OKOHYaTeNbHBIM. Cya  BBIHOCUT TOCTAHOBJICEHHE 00
OCBOOOKIEHUN JINIIA, COBEPIIMBLIETO OOIIECTBEHHO ONACHOE JIESIHHUE,
OT YrOJIOBHOM OTBETCTBEHHOCTH WJIM HAKa3aHUS U O NMPUMEHECHHH K
HEMY Mep MeaunuHckoro xapakrtepa (ct. 443 VIIK P®). B 1o xe
BpEMs YTOJIOBHBIM 3aKOH IPEIyCMAaTPUBAECT BO3MOXHOCTH ITPOJJICHUS,
U3MEHEHUS W TMPEKpallleHUus] TNPUMEHEHHS MPUHYIUTEIbHBIX Mep
MEIUIMHCKOTO XapakKTepa, KOTOPbIE OCYLIECTBISIFOTCA CYAOM  IIO
IIPEICTABICHUIO AAMUHUCTPALAA  YUYPEXKICHHUS, OCYIIECTBIIIOIIETO
NPUHYIUTENBHOE JIEYEHUE, HA OCHOBAaHWUM 3aKJIIOYEHUS KOMHMCCUH
Bpaueii-ricuxuarpos (ct. 102 YK P®D).

Jlumo,  KOTOpOMY  Ha3HayeHa  NPUHYAUTEIbHAs  Mepa
MEIUIMHCKOTO  XapakTepa,  NOMJICKHUT  OCBUAETEIbCTBOBAHUIO
KOMHUCCHEW Bpavyel-IICUXUATPOB HE pEXKE OJHOr0 pa3a B IIECTh
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MECSIIEB JJIsI PEIIeHUs] BOMPOCa O HAJTMYUU OCHOBAHUM JJISI BHECCHUS
MIPEJCTABICHUS B Cy/1 O MPEKpaIeHUH IPUMEHEHHUS WK 00 U3MECHEHUU
TaKOW MEPBHI.

[Ipy OTCYTCTBHMU OCHOBAHMM ISl TIPEKpAICHUS TPUMEHEHUS WU
W3MEHCHHUS TPUHYIUTEIbHOM MEphl MEIMIIMHCKOTO  XapakTepa
aIMUHUCTPAIS YUPEXKACHUS, OCYIISCTBIISIONIETO MNPUHYIUTEIBHOE
JeYeHrue, TPEACTaBIsIeT B CyJ 3aKIIOUCHHE JUISI  MPOJJICHUS
NPUHYIUTEIbHOTO JiedeHus. IlepBoe mpojajieHne NPUHYIAUTEIHLHOTO
JICYCHUSI MOXKET OBITh IPOM3BEACHO I10 MCTCYCHUM IIIECTU MECSIIEB C
MOMEHTa  HaJaja JICUCHHS, B  IIOCIEAYIOMIEM  MPOJJICHHE
MPUHYAUTEIBHOTO JICYCHUS MPOU3BOIUTCS €KETOTHO

V3meHeHrne WM TIpeKpalieHne NPUMEHEHUS IPUHYIUTEIBHOU
MEpbl MEIHUIIMHCKOTO XapaKTepa OCYIIECTBISICTCS CYIOM B cCiydae
TaKOTO HW3MEHCHHS IICHXWYECKOTO COCTOSHHS JIHMIA, TPH KOTOPOM
0THajgaeT HEOOXOJMMOCTh B NMPUMEHEHHHM paHEe Ha3HAUYCHHOM MeEpbl
au00  BO3HHMKAaeT  HEOOXOAWMOCTP B HA3HAYCHWH  WHOM
MPUHYIUTEIBHON MEPHI MEAUITMHCKOTO XapaKTepa.

B crnyyae mpekpaieHus NpUMEHEHUS! MPUHYIUTEILHOTO JICUCHUS
B MCIOUIIMHCKOW OpraHM3allH, OKAa3bIBAIONIEH TICHXHATPUUCCKYIO
MOMOIIb, CYJI MOXET IepelaTh HEOOXOAWMBIE MaTepHajabl B
OTHOIIICHUW JIWIA, HAXOJMWBIIETOCS Ha MPUHYJIUTECIHHOM JICUCHUHU,
OopraHam 37IpaBOOXPaHEHH IS PEIICHHUS BOIIPOCA O €T0 JICYCHUU WITH
HaIlpaBJICHUH B TICHXOHEBPOJOTHYECKOE YUPEKICHHE COIMHATLHOTO
oOecrieyeHusI B TOPSJKE, MPEAYCMOTPEHHOM 3aKOHOJIATEILCTBOM O
3IpaBOOXPAHCHUHU.

BHe 3aBUCHMOCTH OT BPEMEHH IOCJEIHETO0 OCBUJICTEILCTBOBAHUS
U OT TMPUHATOTO PEIICHHS O TMPEKpalleHuHd  IPUMEHCHHUS
MPUHYIUTEIBHBIX MEpP MEAUIIMHCKOTO XapakKTepa CyJ Ha OCHOBaHUH
BHECEHHOI'0 HE T03/JHEE YeM 3a IIECTh MECSIEB 0 UCTCUYCHHUS CpPOKa
WCIIOJTHCHUSI HaKa3aHWs XOJaTalCTBa aIMHHHUCTPAIIUU YUYPESKICHUS,
UCIIOJIHAIOMIETO HaKa3aHWe, Ha3HA4aeT CyAcOHO-TICUXUATPUUECKYIO
AKCTIIEPTU3Y B OTHOIICHUH JIUIIA, YKA3aHHOTO B II. «J» YaCTH MEPBOM CT.
97 YK P® (coBepmuBIIEr0o B BO3pacTe CTaplle BOCEMHAIUATH JET

MPECTYILICHHUE pPOTUB MOJIOBOM HEMPUKOCHOBEHHOCTH
HECOBEPIICHHOJIETHET0, HE  JIOCTUTIICTO  YEeTHIPHAIIATUIICTHETO
BO3pacTa, M  CTPAJalOIIET0  PacCTPOMCTBOM  CEKCYyaJlbHOTO

npeanoureHus (negoduineii), He HCKIIOYAIOIUM BMEHSEMOCTH), B
IEJSAX PEIICHUS BOIpoca O HEOOXOAUMOCTH MPUMEHEHUS K HEMY
MPUHYIUTEIBHBIX MEP MEIMIIMHCKOTO XapakKTepa B IMEPHUOJI YCIOBHO-



JIOCPOYHOTO OCBOOOXKICHUS WM B TIEPHOJ OTOBIBaHUS O0Jiee MATKOTO
BHJIa HaKa3aHWSA, a Takxke Iociae OTOhITHsA HakazaHus. Cyn Ha
OCHOBAaHHUM 3aKJIIOUCHHUS CYJIeOHO-TICUXHMATPUUECKOM OAKCIIEPTHU3BI
MOXET Ha3HAYUTh aMOyJIaTOPHOE NPUHYAUTEIBHOE HAOIIOJCHUE U
JICYCHHUE Y TICUXUATPA WA NPEKPATUTH €€ IPUMECHEHMUE.

YTOJIOBHBIN 3aKOH MPEIYCMAaTPUBAECT 3a4E€T BPEMEHU ITPUMEHEHUS
MPUHYAUTEIBHBIX MEP MEIUIMHCKOIO XapakTepa. B cooTBeTCcTBHMH €O
ct. 103 YK PO B cnyuae uziedeHus auna, y KOTOPOro IMCUXUUIECKOE
PAacCCTPOMCTBO HACTYIMMJIO TMOCJIE COBEPIICHUS IPECTYIUICHUS, MNPH
Ha3HAYECHWH HaKa3aHWS WM BO30OHOBIICHUH €T0 MCIIOJHEHHUS BpeMsl, B
TEUYEHHUE KOTOPOTO K JIUIY HNPUMEHSIIOCHh NMPUHYIUTEIBHOE JICYCHUE B
IICUXUATPUUECKOM CTallMOHApE, 3aCUMTHIBACTCS B CPOK HAKa3aHUs M3
pacdyeTa OJWH J€Hb NpeObIBaHUS B MEIUIMHCKOM OpraHU3alNH,
OKa3bIBAIOIIICH TMCUXUATPUUECKYIO TOMOIb, 34 OJWH JCHb JIUIICHUS
CBOOO/IBL.

OcoOeHHOCTH WCIIOJIHEHUS, U3MEHEHUS, 3a4yeTa U IPEKpallCHUs
MPUHYJAUATEIBHBIX MEP MEIUIMHCKOTO XapaKTepa B OTHOUICHUHU JIWII,
OCY>XJEHHBIX 3a IPECTYIUIEHHS, COBEPIICHHBIE B COCTOSHUU
BMCHSIEMOCTH, HO HYXJAOIUXCA B  JICUCHUM  TMCUXHUYECKHUX
PACCTPOMCTB, HE UCKITIOYAIOIINX BMEHSIEMOCTH, YCTAaHOBJIEHBI B CT. 104
YK P®. B coOOTBETCTBUHU C HAa3BAHHOM CTaThEM:

1) MICIOJTHEHUE MPUHYIUTEIBHBIX MEP MEIUIMHCKOTO XapaKTepa B
OTHOIIEHWH ATHUX OCYXKJIECHHBIX OCYIIECTBIISETCS 110 MECTY OTOBIBAHUS
JUIIEHUST CBOOOJBI, @ B OTHOIIEHUHM OCYXXJICHHBIX K HMHBIM BHUJIAM
HAKA3aHUM — B YUPEXKICHUAX  OpPraHoB  3JAPaBOOXPaHCHUS,
OKa3bIBAIOIINX aMOYJIaTOPHYIO NICUXUATPUUECKYIO TTOMOIIIb;

2) IpY  U3MEHEHHM TICUXUYECKOTO COCTOSHUS OCYXKJIECHHOTO,
TpeOyIOIIEro CTAIlMOHAPHOTO JICYCHUS, MOMEIICHUE OCYXKJICHHOrO B
MEIUIMHCKYK) OpPraHU3alMi0, OKAa3bIBAIOIIYI) ICUXUATPUYECKYIO
MTOMOIIb, WJIK UHOE JICUEOHOE YUPEKICHUE MPOU3BOIUTCS B TIOPSIKE U
II0 OCHOBAHUSAM, KOTOPBIE IPEAYCMOTPEHBI 3aKOHOJATEIHLCTBOM O
3IpaBOOXPAaHCHUY;

3)BpeMsi  mpeObIBaHUS B MEAUIMHCKOM  OpraHU3aIlnH,
OKa3bIBAIONICH TICUXUATPUYECKYI0 TOMOIb, WJIM HHOM JIEYECOHOM
YUPEKICHUN 3aCUMTHIBACTCA B CPOK OTOBIBaHUS HakazaHus. [lpwu
OTHAJCHUU HEOOXOJMMOCTH MaJIbHEHIIEro JEYEHUs] OCYKICHHOTO B
YKa3aHHBIX YYPEKJICHUSAX BBINKHCKA MPOU3ZBOJUTCI B TMOPSJIKE,
MPElyCMOTPEHHOM 3aKOHOIATEILCTBOM O 3PaBOOXPAHCHUN;

4) IpeKpalleHue MIPUMEHCHUS MPUHYIUTEIBHOU MepbI



MCIUIUHCKOT'O XapaKTepa, COGﬂHHGHHOﬁ C HCIIOJIHCHHCM HaKa3daHH:,
MNpOU3BOAUTCA CyAOM IIO0 IIPCACTABIICHHUIO OpraHad, HWCIOJHAIOIICTO
HaKa3aHHUEC, Ha OCHOBAHHWHU 3aKJIFOYCHHSA KOMUCCHUHN Bpaqeﬁ-HCHXHanOB.

§ 2. Konguckauus umywecmea

Konduckanus uMyliecrea  —  3TO IIPUHYAUTEIBHOE
0€3BO3ME3/IHOEC U3BATHE U OOpallleHHEe IO PEeHIeHUI0 Ccyla B
COOCTBEHHOCTh TOCYJIapCTBa HMYIIECTBA, MEPEYEHb KOTOPOTO
YCTAHOBJIEH YTOJIOBHBIM 3aKOHOM.

He{wqem) uMywecmaea, noouexcauie2o Konguckayuu, yCTaHOBICH
ct. 104 YK P®. B Hero, B 4aCTHOCTH, BXOJIST:

1) A€HBI'M, WEHHOCTM W WHOE HWMYIIECTBO, IIOJYYCHHBIC B
pE3yJbTaTe COBEPIICHUS NPECTYIUICHUW, MPEAYCMOTPEHHBIX YacCThIO
BTOpOM ctatbu 105, yacTamu BTOpOU - 4eTBepToM ctathu 111, yactsio
BTOpOM ctarbu 126, crarbamu 127.1, 127.2, yacTbt0 BTOPOH CTaThbU
141, cratbeit 141.1, yacTeio BTOpO#t crathu 142, cratbeit 145.1 (ecnm
MPECTYIJIEHUE COBEPIICHO M3 KOPBICTHBIX MOOYXKIACHUM), CTAThIMU
146, 147, cratbsimu 153 - 155 (ecnu mpecTymiieHUuss COBEPIICHBI U3
KOPBICTHBIX MOOYXneHwmi), cratbsmu 171.1, 171.2, 174, 174.1, 183,
4acTsIMU TPEThEW M 4deTBepTou cratbu 184, ctatbsimu 186, 187, 189,
191.1, gactamu Ttpetbet u uverBepTOoM crarbum 204, cratbsmu 2035,
205.1, 205.2, 205.3, 205.4, 205.5, 206, 208, 209, 210, 212, 222, 227,
228.1, yactpio BTOpo# cTtathu 228.2, crathamu 228.4, 229, 231, 232,
234, 240, 241, 242, 242.1, 258.1, 275, 276, 277, 278, 279, 281, 282.1 -
282.3, 283.1, 285, 290, 295, 307 - 309, 355, yacThi0 TpEThEH CTaThbU
359 VK P®, wm SBISIOMMUXCA MPEIMETOM  HE3aKOHHOTO
MEPEMEIIECHUSI YePe3 TaMOXKCHHYIO T'paHully TaMOXEHHOTO COK3a B
pamkax EBpA3DC 1mubo wuepe3 [ocymapcTBEHHYIO TpaHUIlY
Poccuiickon @enepaunu ¢ TOCyJapCcTBaAMU - YjeHAMU TaMOKEHHOTO
coro3a B paMkax EBpA3DC, OTBETCTBEHHOCTh 3a KOTOPOE YCTAaHOBIICHA
cratbamu 200.1, 226.1 u 229.1 YK P®, u mr00bIX JOXOHOOB OT ATOTO
MMYIIIECTBA, 3a HWCKIIYEHHEM HMMYIIECTBA M JOXOAOB OT HETO,
MOJIJICKAINX BO3BPAIICHUIO 3aKOHHOMY BJIAJICIIbILY;

2) I€HBI'W, IIECHHOCTU U MHOE UMYIIECTBO, B KOTOPbIE UMYIIIECTBO,
MOJYYEHHOE B  PE3YJIbTAT€ COBEPILICHUS  BBIMICIICPEUUCICHHBIX
MPECTYIUICHUM, U JO0XOJbl OT ATOr0 MMYIIECTBA OBLIM YaCTUYHO HJIU
MIOJTHOCTBIO TIPEBPAILICHBI WJIK TPEOOPa30BaHbI;

3) I€HbIU, IIEHHOCTH W HWHOE HMMYIIECTBO, HCIOJIb3YEMbBIC WIIH



npeHa3HauYeHHbIE IS PUHAHCUPOBAHUS TEPPOpU3Ma, SKCTPEMUCTCKOMN
NEATEIIbHOCTH, OPTraHW30BaHHOMN TPYMIbl, HE3AKOHHOTO BOOPYKEHHOTO
dbopmupoBaHusi, IPECTYITHOIO cO00IIeCTBa (MPECTYTHON OpraHu3aIlkm );

4) opyausi, OOOpPYIOBaHME WM HWHBIE CPEACTBA COBEPIICHUS
MPECTYTIUICHHS, TPUHAIJICIKAIE OOBUHIEMOMY.

Konguckayus umywecmea kax unas mepa y2o108HO-NPABOBO2O
Xapakmepa B OTJIMYME OT KOH(UCKAIIMU KaK BHUAAa Haka3aHus (B
nepBoHavyanbHOU penakiuu YK P®) umeem psao ocobennocmett:

1) pacipoCTpaHseTCsl HE TOJIBKO HAa MMYIIECTBO, MPUHAJJICKAIICE
OCYXJIEHHOMY Ha MpaBe COOCTBEHHOCTH, HO U HA UMYIIECTBO, KOTOPOE
€My HE€ NPUHAIJIEKUT. B YaCTHOCTHM, MUMYyLIECTBO, IOJYYEHHOE B
pe3yJibTaTe COBEPIICHUS MPECTYIIICHUM;

2) IpUMEHSIETCS 32 COBEPIIEHUE JIF00O0I KaTEropuu MpecTyIICHUH,
a HE TOJIbKO COBEPIICHHE TIHKKUX M 0CO00 TSKKUX MNPECTYIUICHUMU.
Hanmyuuue KOpBHICTHOTO MOTHBA HE SBJSETCS OO0S3aTEIbHBIM IS
NPUHSATHS PEUIeHUs CyJa 0 KOH(UCKAIIUYA UMYIIECTBA;

3) HE SIBIISIETCS HAKa3aHWEM M HE MPECIEAYET LU UCIPaBICHUS
OCYXJEHHOro. /[aHHyl0 Mepy clieyeT paccMaTpyUBaTh KaK COCTAaBHYIO
4acTh KOMILJIEKCa Mep OOpBhOBI C MPECTYMHOCTHIO;

4) mepeyeHb  CJIy4daeB, KOrJa MPUMEHSETCS  KOH(UCKALMS
UMYIIECTBA, HE  OrpaHWYEH  CIy4asMH, IPeayCMOTPEHHBIMU
COOTBETCTBYIOIIUMU cTaThsiMu OcobenHol yactu YK P®. Dta mepa
rOCYJIapCTBEHHOI'0 MPUHYKJICHUSI TPUMEHSIETCS HE TOJIBKO B CIydasiX
COBEpIIEHUS] O003HAYEHHBIX YTOJOBHBIX 3aKOHOM MPECTYIUICHUN, B
pe3yJibTaTe KOTOPBIX MPUOOPETAETCS UMYILIECTBO, HO M MPHU HAIUYUU
JIOCTATOYHO IIMPOKOT0 KPYyTa )KU3HEHHBIX O0CTOATENBCTB JIETATA3AIUN
UMYIIECTBA, MOJYUYEHHOTO MPECTYMHBIM IyTeM, JTUOO HMCIOIb30BaHUS
MMYIIECTBA JJIs1 COBEPIICHUS TPECTYILJICHUM.

VYTONOBHBIN 3aKOH YCTAHABIMBAET ps0 mpebo8anuii K NOpsoK)y

npumMeHeHuss MEpbl YrOJOBHO-IIPABOBOIO XapakTepa B BHJE

KOHpUCcKayuu umywecmad.

1) ecau MMYILECTBO, IOJIYYEHHOE B pE3yJbTAaTe COBEPILICHUS
npecTyrmieHus, W (WIM) JOXOAbl OT OTOr0 MMYIIECTBa ObLIN
NpUOOIIEHB K HWMYILIECTBY, HPUOOPETEHHOMY 3aKOHHBIM ITyTEM,
KOH(pHUCKAIIUM TIOJICKUT Ta YacTh OTOrO0 HUMYIIECTBA, KOTOpas
COOTBETCTBYET CTOMMOCTH TPHOOIIEHHBIX HWMYIIECTBA M JOXOJOB OT
HETO;

2) IMYIIECTBO, TMOJICKAIIEE U3BATUIO B COOTBETCTBUU ¢ YK PO,
MEPEAHHOE OCYXJAEHHBIM APYroMy JIHIy (OpraHu3aiuu), MOIJICKUT



KOH(HCKAIIUH, €CJTH JIUI0, IPUHSBIICE UMYIIIECTBO, 3HAJIO UIIH JOJKHO
OBLJIO 3HATH, YTO OHO MOJYYCHO B PE3YJIbTATE MPECTYITHBIX JICHCTBUM;

3) ecii KOH(HUCKAIUS ONPEACICHHOIO IMpeaMeTa, BXOIIIECTO B
MMYIIECTBO, IIOJUICKAIEE H3BATHIO B COOTBETCTBUM ¢ YK PO, Ha
MOMEHT IPHUHATHS CyJOM PEIICHUS 0 KOH(DHUCKAIMU JAHHOTO TIpeaMeTa
HEBO3MOJKHA BCJICJCTBUE €r0 MCHOJIb30BaHMS, MPOJAXKU WIM MO UHOU
MPUYUHE, CyJ BBIHOCHUT PEIIeHHE O KOH(PHUCKAIMHA JEHEKHON CYMMBI,
KOTOpasi COOTBETCTBYET CTOUMOCTH JIAHHOT'O IIPEMETA.

YTOJIOBHBIM 3aKOHOM YCTaHOBJIEHA OYEPEIHOCTDH YIOBJICTBOPEHMS
TpeOOBaHUN TroCyIapcTBa M TMOTEPHEBIIMX TPU  KOHQPUCKAIMU
MMYIIIECTBA M PEHIEH BONPOC O 3alllUTe IpaB COOCTBEHHHUKA,
HapyIIEHHBIX B pe3yJIbTaTe COBEPIICHUS NpeCcTyIuieHus. B cT. 104° YK
P® copepkarcs nBa NPUHLMIIHAIBHO Ba)KHBIX MOJIOKEHUS, KOTOPHIC
MOYKHO H3JIOKUTH CIEAYIOITAM 00pa3oM:

1) mpu pelIeHUH BOMpoca O KOH(PUCKAIMU HMYIIECTBA, B TOM
qyuciie JACHEKHOW CyMMBbI B3aMEH HMMYILECTBAa, B IIEPBYIO O4YEpE/b
JTOKEH OBITh pEIeH BOMPOC O BO3MEIICHWH Bpela, MPUYMHEHHOIO
3aKOHHOMY BJIaJICJIbILY;

2) Ip¥ OTCYTCTBUM Y BHHOBHOI'O JICHEKHOW CYMMBI, KOTOpas
B3bICKMBAETCSl B3aMEH HMYIIECTBA, Bped, NMPUUYUHEHHBIM 3aKOHHOMY
BJIAJICJIbILY, BO3MEIIACTCA W3 CTOMMOCTHM BCEr0 MMYIIECTBA,
MMOJIJIEKAIIETO U3BATHIO B COOTBETCTBUH ¢ YK PO.
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