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IpeaucaoBue

Briciieit conuanbHOM EHHOCTHIO OOIIECTBA U TOCYAAPCTBA CUUTAETCS OpaK
U CEeMbs, JETCTBO, OTIIOBCTBO M MATEPUHCTBO, HOO OHH OOECICYUBAIOT
BOCITPOM3BOJICTBO YEJIOBEKA KaK OMOCOIMAIBHOTO CYIIECTBA.

Baumanuio dwurarenedl mpejiaraeTcs ydeOHOEe TOCOOME 10 Kypey
«Cemetinoe mpaBo». B maHHOW paboTe paccMaTpUBAIOTCS BOMPOCHI CEMEHHOTO
npasa PeciyOnuku TapkukucTan, n3ydeHrue KOTOPBIX MPEAYCMOTPEHO YUEOHBIMU
MJIaHaMH IOPUANYECKUX BBICIIUX YUCOHBIX 3aBEICHUMN.

[enbto n3yueHust TUCHUIIMHBI « CEMEMHOE MPaBO» SBJISIETCS

- mpuoOpeTeHne 3HaHUN U HAaBBIKOB, HEOOXOJIUMBIX [IJIsl MPUMEHEHHS HOPM
CEeMEMHOro TmpaBa, HOPMOTBOpUECTBA B 00JaCTH CEMEHHOro  IIpaBa,
KOHCYJIbTUPOBAaHUSI MO BOINPOCAM MPUMEHEHUSI CEMEMHOr0 3aKOHOJATENIbCTBA
(mpakTUueckas);

- YCBOEHHUE TEOPETUUECKHUX MOJO0KEHUN CEMEHHOI0 IIpaBa, B TOM YHCIIE JJIs
npenojaBanust aucuuiuinHbel - «CeMeliHOe TpaBo» B 00pa3oBaTeIbHBIX
yupexaeHusx (oOpazoBaTenbHas);

- (hopMupoBaHKEe COBPEMEHHOTO TYMaHHUCTUYECKOTO B3TJIsAa HA CEMbIO Kak
OJINH U3 OCHOBOITOJIAratoluX HHCTUTYTOB 0011IeCTBA (BOCIIUTATENIbHAS).

N3ydenune yueOHOro Matepuasia mo3BOJUT OBJIAJIETh 3HAHUSIMA U YMEHUSIMU
PaBUJIHLHOTO YSCHEHHUS HOPM CEMEHHOTO MpaBa O CYIIHOCTU Opaka, mpaBax U
00SI3aHHOCTSIX YJICHOB CEMbH, YCTPOMCTBE JAETEH, OCTaBIIUXCS O€3 MONe4YeHUs
pOIUTEIIEH, a TAKXKE IPUMEHSTH NTOJYUYCHHBIE 3HAHUS B PAKTUYECKOW U HAYYHOMN
NEATEIIbHOCTH.

3agayaMy U3YYECHUS TUCHUIIIMHBI « CEMEMHOE MPaBo» SABJISETCS:

- TnyOoKkoe u3yueHue OOIMMX TOHSATHH CEeMEHHOTO TIpaBa M €ro
00IlIeTEOPETUYECKMX  OCHOB, CEMEHHOTO  3aKOHOJATeNIbCTBA, a  TaKke
MO/3aKOHHBIX HOPMATHUBHBIX aKTOB U MPAKTUKY UX MPUMEHEHUS;

- BBIpa0OTKAa TMPAKTHUYECKUX HABBIKOB B TMPUMEHEHUH CEMEHHOTO

3aKoHoOAaTeIbCcTBa PecryOnuku TamKuKUCTaH;



- BbIpabOTKa yMEHHUS K TBOPYECKOMY MBIIUICHHUIO, TOCIEBY30BCKOMY
caM000pa30BaHUI0, MOCTOSIHHOMY TIOBBIIIEHUIO CBOEro MPO(PecCHOHATBEHOTO
YPOBHA,

- IPaBUJIbHO OPUEHTHPOBATHCS B CEMENHOM 3aKOHOAATEIBCTRE;

- NPAaBWIBHO TOJKOBAaTb M IPUMEHATH €ro B INPOLECCE BBINOJHEHUS
npodeccCHoHANBHBIX 00S3aHHOCTEH.

CemeiiHoe mpaBO Kak y4yeOHas AMCIMIUIMHA HU3Y4YaeTCs B paMKaxX OJHOIO
ceMecTpa CTyA€HTaMHu, oOydarommmuca 1o  crneuuanbHoctu — 40.03.01
«¥Opucnpynenius». OnHaKo B IOpUINUYECKON MPAKTUKE MPOOJIEMBI, TpeOyromue
IPaBOBOT'0O pa3pellIeHuUs U CBA3AHHBIE C YPETYJINPOBAHUEM JINOO BHY TPUCEMENHBIX
OTHOLIEHUH, TMO0 OTHOIIEHUH MO 3aIIUTE IPaB HECOBEPUIEHHOJETHUX BOZHUKAIOT
HEPENIKO U B CIy4YasX NPUMEHEHUS HE TOJBKO CEMEWHOIO 3aKOHOIATEIbCTBA.

Hemano  BompocoB  BO3HMKAeT 1O  OOECHEUEHUIO  KUJIUIIHBIX,
o0pa3oBaTeNbHbIX, TPYIOBBIX MpaB HECOBEPIICHHONETHHX. Heobxoanmo
YUYUTBIBATh  POJCTBEHHBIE M  CEMEWHBIE CBSI3W IPU  PETYJIMPOBAHUU
HACJICJICTBEHHBIX OTHOIIIEHUHM, OTHOIIICHHUH B cpepe aBTOPCKOTo Mpapa v mpoyee.

Pazymeercs, B paMKax OJHOTO y4eOHOTO MOCOOUSI HEBO3MOXKHO PAaCKpPBITh
BCIO ITyOMHY M Ba)KHOCTb IMOCTABJIEHHBIX 3/1€Ch MPOOJIEM.

B mpomecce y4eOHOro ¥ HAay4HOrO  HMCCJIEAOBAHMS  CEMEMHOro
3aKOHOJATEIbCTBA W  IPAKTUKH €ro INPHUMEHEHHS CTYINEHTY CIEAyeT
OpUEHTHUPOBAThCA Ha YYET W NPUMEHEHHE MEXIUCUUIIMHAPHBIX CBS3EH,
M3y4YeHUe CyJIeOHOM W MHOW MPaBOMPUMEHHUTEIILHON MPAKTHUKU, 3HAKOMUTHCS C
HOBBIMU MyOJIMKAUAMU B TEPUOAMYECKUX IOPUAMYECKUX U3JAHUSX, C
HOpMOTBOpUecTBOM  PecnyOnuku TaKukucTaH M CHEAUTh 3a M3MEHEHUSIMU

HeﬁCTBYIOHIeFO 3aKOHOOAaTCJIbCTBA.



Tema 1. IlonsiTue, npeaMeT, MeTO/1, M IPUHIIUIILI CEMEMHOT0 MPaBa
§ 1.1 Ucropus 3apoxacHus W pa3BUTUA Opaka W ceMbd B PecmyOmnuku
TamkxukucTan
§1.2 Cemeitnoe npaBo PecniyOnuku TamkukucTaH Kak caMOCTOSTENIbHAS OTPacib
§1.3 [IpeameT u MeTOA CEMEIHOTO MpaBa

§ 1.4 OcHOBHBIE 337a4M U IPUHLHUIIBI CEMENHOTO MpaBa

§1.1. UcTopus 3apoxaenusi u pa3Butusi Opaka u ceMbu B Pecnydiiuke
TagxkukucTan

B ucropuu dyenoBedyecTBa, CEMbs SBIIAETCS OJHOM U3 CaMbIX BaXKHBIX (OpPM
YeJI0BEYECKOro OOIIECTBA, U OHA M3y4yaeTcsl M 0OCYXkIaeTcs IpeICTaBUTEIIIMU
COLIMOJIOTUHY, MEKIUCUMIUIMHAPDHBIX CBs3ed  npyrux Hayk. [lupoknii wn
Pa3HOOOpa3HbId CHEKTP CEMEHHBIX MpoOJeM, BKIOYas IPOLECC Pa3BUTHUS H
XapaKTEPUCTHKU CIIOHTAaHHBIX KOH(JIMKTOB C MapaMu, OCHOBHbIE IPUYUHBI
OBITOBOTO HAaCWIMS, SKOHOMUYECKME M COUHUaJIbHbIE (AKTOpPBI, KOTOpHIE
ONPENENSIOT KU3Hb YWICHOB CEMbH M JIPYTHE aCIEKThI ’TOTO BaXKHOTO SIBJICHUS.

CeMmbsi, SBJISSCH 4YacThlO OOIIECTBA M MEPBOM CTYNEHBKOW pa3BUTHUSA
YeJIOBEUECTBO, OMPEIEISET YeJIOBEUECKYI0 MpUpoy. HeBO3MOXKHO NpeICcTaBUTh
HaIMIO U TPpaKIaHCKOe OO0IIecTBO 0e3 NeATeIbHOCTH sBJIEHUH cembe. Pa3ButHe
00IIECTBO HEBO3MOKHO MPEACTABUTH 0€3 BKJIaJa CEMbHU, TaK KaK CEMbsI SIBIIAETCS
nepBoil 6a3o0il yemoBedeckoro cymiecTBoBaHus. C 3TOW TOYKHU 3PEHUS KaXKIIbIi
YEJIOBEK BUIUT CBOE CYACTHE, @ TAKKE UICTOUYHUK CBOETO PAa3BUTHS B CEMBE.

CeMbsi KaK OOILETIPU3HAHHOE MOHSATHE COLMAIBLHOTO SIBJIICHUS, 3apOUiach
OYEHb JJABHO, U MPOILINA HECKOJIBKO CTAJANI pa3BUTHS.

Ha ocHoBe u3ydeHHMs M CpPaBHUTEJIBHOIO aHallM3a MCTOYHUKOB MOKHO
pa3lieuTh TPU dTana pa3BUTHA CEMEMHOIO MpaBa:

a) MepBBIil ATAI- MPABOBOE peryIrpoBaHue Opaka U ceMbH B TaJKUKHUCTaHe

10 nooenbl OKTs0pbcKoi Perosrorumu.
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0) BTOpOI1 3Tamn - MpaBoBOE peryaupoBanue Opaka u cembu B TaKUKUCTaHe
nociie noodens OKTa0phckoi PeBomtonuu.

B) TPETHI 3TaIl — PEryJIMPOBAHUE CEMENHBIX OTHOLIEHUN B COBPEMEHHOCTH.

IIpaBoBoe peryiupoBanue 0paka u ceMbH B TaJuKHKHCTaHe 10 MO0eAbI
OxTrsa0pbckoii PeBosmronnu. MoxxHo cka3ath, CeMeilHOe TpaBO UCTOPUUECKOTO
Tamxukucrana perynupyromiee OpadHble W CEeMEWHbIe OTHOIICHHS OoJee
UCXOJIWIIO W3 PENUTHO3HBIX UCTOYHHUKOB U Tpaauuuil. Micxons U3 3Toro, MOXHO
pa3lieuTh  CIEAYIOIIME HCTOYHMKM CEMEHWHOIro IpaBa  HCTOPHYECKOTO
Tamxukucrana:

1) Kopan. M3yuenne KopaHa nokas3sIBaeT, YTO PEIIUTUO3HBIE KAPTUHBI B
COOTBETCTBUM C HOPMaMHU IIpaBa.

2) B HOpMmax miapuata peryaupyroiue OpauHo - CEMeiHble OTHOIIECHHUS
«CYHHa» UMeeT BakHOE 3HaueHrue. OCHOBBI CYHHBI UCXOAWIN U3 XaaucoB. CyHHa
ABJISISICH PETYJIATOPOM CEMEWHBIX MpoOJeM, naxe B mpoTtuBopeunn Kopana u
CYHHBI [TIPEUMYILECTBO JaBaJIOCh CYHHE.

3) Jpyrum BaXKHbIM HCTOYHMKOM CEMEMHOr0 HMCTOPHYECKOrO IpaBa
ABsieTCA «XU0s» manxa bypXoHUIIUHN AJH, COCTOSIIEN U3 YETHIPEX YACTEH.

4) Bormpocsl, cBsi3aHHbIE C MPAaBOBBIM PETYJIUPOBAHUEM CEMEUHO -
OpayHbIX OTHOIIECHUW TaKXe NPOSABIAIOTCA B HIKME M Kusice. B kauecTe
UCTOYHHKA CEMEMHO-OpauHbIX OTHOIICHUN TaKXe BBICTYMAIOT 00bIYau, KOTOPHIE
MMEIOT HalMOHANBbHYIO (OpMy M BCEraa MMEIOT ONpeleNEHHBIE COIMAIbHOE
3HAYEHHE.

IIpaBoBoe peryaupoBanue Opaka u ceMbu B TajukukucTane 10 nodeabl
Oxrsa0pbckoii Peosroumnu. Ilocie mobGenpr OkTsOphckoit PeBomtonnu u B
NEepUoj, BOCCTAHOBJICHUS COBETCKOM BJACTH OpavyHO-CEMEMHbIE OTHOILIEHUS
NOJICP>KUBAIOIIME TO3ULKUI0 HOPM MYCYJbMAaHCKOTO MpaBa OrPaHUYUBAINUCH U
CTaJIM HOCUTbh CBETCKUH xapakTep. COBETCKUE BJIACTHU yAEISIN 0cO00€ BHUMAHKE
B (QOpMUPOBaHMM U Pa3BUTHUM CEMEHHOTO 3aKOHOJATENbCTBA, KOTOPOE
peryimpoBaiio OpadyHo - ceMmeiiHbie oTHomeHus. Bekope 18 nexabps 1917 rona

obu1 npunAT nepsbiit qekpeT BIIUK u CHK « O rpaxxpanckom Opake, 0 JeTSIX U O
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BEJICHUM KHUT aKTOB TPAXITAHCKOTO COCTOSIHUS», KOTOPBIM  MpU3HAI
IOPUNYECKYIO CUJTy TOJBKO 3a 3aperucTpUpOBaHHBIM Opakom. [liis 3Toro
OTIPE/ICTSIIOCh CO3/IaHWE CHELHMANBHBIX TOCYJApCTBEHHBIX OPTraHOB — 3alKCh
aKTOB IPAXKJAHCKOTO COCTOSIHUS (3arcoB). bpauHbiii BO3pacT ycTaHaBIMBAJICS IS
MYK4HH 18 JeT, niis sKeHIuH 16 J1eT, CynpyTy paBHSIUCH B IpaBax. Taxxke ObuH
ypaBHEHBI B TpaBax OpadHble M BHEOpAUYHBIC NETH, MOSBUIACH BO3MOXHOCTH
YCTaHOBJICHUSI OTIIOBCTBA (B CyJI€0HOM TTOPSIAKE).

Ha cnemyrommii nens — 19 gexabpsi — Obul mpuHAT Apyrou aekper «O
pacTopKeHuu Opaka», KOTOpBIM TpeaycMaTpuBail aJAMUHUCTPATUBHBIA U
CyJ1eOHBIN MOPSAIOK pa3Boa.

B 1918 r. Bce HOpMBI ceMeitHOTO MpaBa OOBEIUHIIA U Pa3BeId B OJHOM
axte — Kosiekce 3ak0HOB 00 aKTax rpask/IaHCKOTO COCTOSIHUS, OpauHOM, CEMEHHOM

u onekyHckoM mpase (K30bCO).

§1.2. Cemeiinoe npaBo Pecny0imkn Tagxukucran kak
CaMOCTOSITeIbHASI OTPAC/Ib

Cewmeitnoe npaBo PecryOnrku TapKuKUCTaH Kak OT/AENIbHASL OTPacib MpaBa
peryJiupyeT JUYHbIE HEUMYIIECTBEHHBIE, a TaKXe CBSI3aHHbIE C HUMHU
MMYIIECTBEHHbIE OTHOIIEHUS, BOZHHUKAIOLIME U3 Opaka, pOJCTBA, YCHIHOBIICHUS,
INPUHSATHE JIETEH B CEMbIO HA BOCIIUTAHUE.

HeobxoaumMo OTMETHTBH, YTO O CaMOCTOATEIBbHOCTH CEMEMHOro mpaBa B
CUCTEME IMPaB MHOTHE TOJIbl CYIIECTBYIOT pa3finuHble pazHoriacus. Onau (M.A.
Maxmynzona, A.M. HeuaeBa, [TuenuneBa u Apyrue) moaaepKUBAIOTCS TOYKHU
3pEHUs HE3aBHUCUMOCTH CEMEHWHOTO MpaBa, Kak OTpPaciu MpaBa, KOTOpas HUMes
0COOBIN XapakTep, peryJupyer oOmnpelenéHHble OOLIECTBEHHbIE OTHOLICHMS.
Hpyrue (M.B. Amntokonsckas, A.I'. Kamnun, III.M. MenrnueB u apyrue)
BO3JIEP>)KUBAIOTCS O CAMOCTOSATEILHOCTH CEMEWHOTO MpaBa, U CYUTAIOT CEMEHOe
MPaBO Kak MOJ0TPACIb TPaXIaHCKOTO IIpaBa.

B HacTtosimiee Bpemsi, BOIIPOC O HE3aBUCUMOCTH CEMEHHOIO IIpaBa Kak

OTpAC/IA IIpaBa MOXHO CUYMTATh OTKPBITBIM, W ABOMCTBeHHBIM. O.Illanxynos
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u3ydas TIOJIO)KEHUE CEMEMHOro IpaBa B CUCTEME IIpaBa OTMEYAET, YTO B
COBPEMEHHBIX YCIOBUAX MHOTHE HCCIIEIOBATENIA CUMTAIOT CEMEUHOE MPaBO Kak
MOJOTpaciib  IPAXKIAHCKOIO IpaBa. Ty TOYKY 3pEHUS OH CUHUTAET
6e3ocHoBaTeNbHON. Tak Kak B CEMEHHOM IpaBe MOHSATHE TPaKIaHCKOTO MpaBa:
MIPaBOCIOCOOHOCTh M €ro COAEP)KaHHE, TPYIOCHOCOOHOCTb, B TOM YHCIE
TPYJIOCTIOCOOHOCTh HECOBEPIICHHOJNETHUX JeTe, HMs TpakJaHUHA, MECTO
KUTEJIBCTBA, 00Illee MMYIIECTBO CYNPYroB U T.I. PacCMAaTPUBAIOTCS TOJBKO B
MIUPOKOM cMbiciie. CeMeiiHOe MpaBO OT APYTUX OOIIECTBEHHBIX OTHOIICHUSX
OTJINYAETCSI TEM, YTO CaMU OTHOIIEHHS BO3HUKAIOT HE MEXKIYy MOCTOPOHHUMU
JUAMH, a MEXKY POACTBEHHUKAMHU, CYIIPYyTaMH, POAUTENSAMHU U I€TbMU, U T.1., TO
eCTb OJIM3KIMH JTFOIEMU-.

Emé oqHoM OTIIMUUTENBHON YEPTOM CEMEUHOTO IMpaBa 3aKJIOYACTCA B TOM,
YTO B CEMEWHBIX OTHOIICHUSIX HE TOBOPHUTCA O PABEHCTBE POAUTENS U
HECOBEPILICHHOJETHET0, 0COOCHHO MAJIOJIETHETO PEOCHKA, OTIEKYHA U OIIEKaeMOoro,
YCBIHOBUTENSI W YCBIHOBJIEHHOTO, B TO BpEMS KaK B TPaXXJAaHCKOM IIpaBe
PETYIUpYyETCs IOPUAMIECKOE PABEHCTBO CTOPOHZ,

CemeliHOE TpaBO TECHO B3aMMOCBS3aHO C JAPYTMMHU OTpacisiMu mpaBa. Kak
mo0as oTpacib MpaBa, CEMEWHOE MPABO MPOYHO CBS3aHO C KOHCTUTYLHMOHHBIM
MPaBOM, KOTOpasi PEryJIMpyeT HAMBAKHEHIIINE HAdYala CEMEWHBIX OTHOUIEHWM B
Hariei crpane. CeMelHOe MpaBo TIIyOOKO KOHTAKTHUPYET C TPasKIaHCKUM TPAaBOM,
O0COOEHHO MO BOIPOCAaM HMYULIECTBEHHOTO Xxapakrepa. Hekoropble BOMpOCHI
CEMEHHBIX OTHOIIEGHUU peImarTcs myTteMm ooOpamieHus B opran 3AI'CA wm
OpPraHoM ONEKU M TOMNEYHUTENHCTBA, KOTOPBIC SIBISIOTCS aIMUHHUCTPATHBHBIMU
opraHamu, TakuM 0Opa3oM, COBEpIIaeTCs B3aMMOCBS3b CEMEMHOro U
aJIMUHHUCTPATUBHOTO IPaBa.

Oco0OeHHOCTh CceMeiiHOro TmpaBa B TOM, UTO HMYILIECTBEHHbIE U

HCMMYIICCTBCHHLIC OTHOIICHMS IIJIOTHO B3aMMOCBA3aHbI BMCCTC.

! Taiixynosa ®.0 MecTe cemeifHoro mpasa B cucteMe poccuiickoro npasa//http:/index.
2 Boponuna 3. U. Cemeiinoe npaso : Yue6.-MeTo1. KomIuiekc. - Tromens : M3a-8o TromeHckoro roc. yH-ta, 2003.-
C.18
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CyTh TAIKUKCKOW CEMBU PEAM3YIOTCA B CEMEWHBIX OTHOIIEHUSX. 3/1E€Ch
TOBOPUTCA 00 OTHOIIGHUSX MEXKIy CyNpyramu, MeEXAy PpOAUTEISIMU
(YCHIHOBUTEJSIMU, YCHIHOBIIEHHBIMU W JIPYTUMU BOCIUTATEISIMH), U JIETbMH, a
TaKXKe MEXKIY JIPYTUMU OJIU3KUMHU POJICTBEHHUKAMHU.

CemeliHOMY MpaBy XapaKTEPHbI TAKKE OTHOIICHUS KaK UMYIIIECTBEHHBIE TaK
Y HEUMYIIECTBEHHbIC. K HEeMMyIIECTBEHHBIM OTHOLIEHUSM OTHOCSITCS OTHOLICHHS
MEXIY CYNpyraMmu, KOTOPbIE MOSBISIOTCS MIPHU PeaN3allii UM JIUYHOU CBOOO/IBI,
HE3aBUCHUMOCTH, PABHOIIPABUS B CEMEWHOM JKM3HH, & TAK)KE OTHOILICHHS MEXKITY
POIUTENSAMU (IPYTUMHU BOCIIUTATENISIMU) U JE€THbMHU B MIPOIIECCE UX BOCITUTAHUS, A
K WMYILIECTBEHHBIM OTHOLICHUSAM OTHOCATCS TOJBKO OTHOLIEHUE MEXIY
CynpyramMi IO TIOBOJAY HWMYIIECTBA, HAXXUTOr0 B Opake U aJIUMEHTHBIC
oOs3aTenbcTBA. TakuM 00pa3oM, OCHOBHYIO 4YacTh CEMEHHBIX OTHOIICHUN
COCTaBJISIET JIMYHO HEMMYIIECTBEHHBIE OTHOIICHUS YW HUKTO HE HMMEET MPABO
BMEIIMBATHCS B JIEJI0O CEMbH, KOTOPBIC SIBISIOTCA Cyry00 JIMYHBIMU 3a
VCKJIIOUEHUEM CIIy4asiX IPEAYyCMOTPEHHOU 3aKoHOAaTeIbecTBOM PT.

Kaxnas camocrositenpHass OTpaciap I1paBa OTJIMYAECTCS  HAJIUYUEM
cnenu@UIHOTO IPEeIMETa U METO/1a MMPABOBOT0 PETYIUPOBAHUS.

Ucxons u3 3TOro, mpeIMeToM CEMEWHOrO IMpaBa SBISIOTCA KaK JIMYHO
HEUMYIIECTBEHHbBIC, TAK U UMYIIIECTBEHHbIC OTHOIIICHUS. Kak nmpaBuiio, OHU HOCST
JUISILLIEUCSL XapaKTeEP U B HUX TOYHO OINPENENIEH JIMYHOCTHBIA COCTAB: CYIPYTH,
IETH, POAUTEINIH, APYTUE POACTBEHHUKH, YCBIHOBUTEIM, ONEKYHBI, IMONEYNATENH,
JUIa B3SIBIINE peOeHKa B CEMbIO Ha BOCTIMTAaHHWE. BO3HUKIIME BBIIE YKa3aHHbBIE
mpaBa U 00S3aHHOCTH, HEOTUYKJIAEMbI U HETIepEaBaeMbl.

[Ton MeTOAOM MPaBOBOIO PETYIUPOBAHUS MOMKHO CUUTATH COBOKYITHOCTH
MpUEMOB, CITIOCOOOB, CPECTB, MPU TOMOITH KOTOPBIX OCYIIECTBIIACTCS MTPABOBOEC
pETyJIMpOBaHUE JAHHOM OTpaciii. MeTo1 CeMEUHOTO MpaBa HOCUT UMITEPATUBHBIN
XapakTep, T.€. 00sA3aTeNbHbIi XapakTep. Tem cambiM ceMeiHOe TPaBo OTIANYAETCS
OT IPAXIAAHCKOT0, B KOTOPBIM MHOI'O JUCIHO3UTUBHBIX HOPM.

IIpoBOAst UTOT M3 BBILIE CKA3aHHOI'0, MOXKHO CJIE€JIATh BBIBOJ, YTO CEMENHOE

IIpaBO — 3TO CAMOCTOATCIIbHAA OTPacCiIb IIpaBa.
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CemeiiHOEe MpaBO — 3TO COBOKYIHOCTh CEMEWHO — MPABOBBIX HOPM,
PEryJIUpPYIOIIUE JIMYHO HEUMYIIECTBEHHBIE a TakKe CBSI3aHHbIE C HHUMH
MMYIIECTBEHHBIE OTHOIICHHS HAa OCHOBE HMIIEPATUBHO — J03BOJIUTEIBHOTO
METO/Ia BO3HHUKAIOIIKE MEXAY JHUIAMHU, CBSI3aHHBIMH OpakoM, pOJCTBOM,

CBOMCTBOM MJIM OTHOILICHUSMH BOCIIUTAHUS.

§1.3. IlpeaMeT 1 MeTO/ ceMeiHOTO MpaBa

B cucreme mnpaB PecnyOmuku TapKUKHACTaH Kaxzaas OTpacib IMpasa
PETyJIHUPYIOT ONpeAesiEHHbIE OOILIECTBEHHbIE OTHOLIEHUS, B KOTOPBIX 3THU
OTHOILIEHHUS MPU3HAHBI MIPEIMETOM MPABOBOr0 PEryJIUPOBAHUS B JAHHOH cdepe.
I[lo wmuenuto A.M. HeuwaeBa cneunuduueckue 4YepTbl CEMEHHO-TIPABOBBIX
OTHOLIEHUH CBA3aHO C ONPEIEIEHUEM TIPEIMETA IIPABOBOTO PETyYJIMPOBAHUS .

Kak u npyrue camMOCTOATENBHBIE OTPACIN IPaBa, CEMEMHOE MPABO, UMEET
CBOU IIPEAMET M METOJI ITPABOBOTO perympoBanus. lIpeamerom cemenHOro rpasa
MOKHO pa3leIUThb Ha JBE TPYNIbl OOIIECTBEHHBIX OTHOILUEHUI: JIMYHBIC
HEUMYILIECTBEHHBIE OTHOLIEHUS W CBA3aHHBIE C HUMH MMYIIECTBEHHbIC
OTHOILIEHHUS, KOTOpPhIE  BO3HHMKAIOT  MEXAy CyObeKkTaMu  ceMeHHOro
ITPABOOTHOLIEHUH. B TOXe BpeMsi OCHOBHYIO YaCTh OTHOIIEHUI COCTABJISET HE YTO
MHOE, KaK HEHMYILIECTBEHHBIE OTHOUIEHWS; & MMYIIECTBEHHBIE OTHOLIEHUS
JENIATCS BCEro JIMIIb HAa 2 BHUJA: QIMMEHTHbIE OTHOUICHMSI MEXAY CyObeKTaMu
CEMEWHOro IpaBa W OTHOIIEHUS MEXAY CyIpyramu IO MOBOJAY HMYIIECTBA,
HaXXUTOro B Opake. MHOrHe acleKThl )KU3HU CEMbH PETYIHUPYIOTCS HE MPaBOM a
OTHUYECKUMHU HOPMaMH, TO €CTb HOpPMaMu MOpaId. B AEHCTBUTENBHOCTH
CEMEHHbIE OTHOIIEHUs SBISAIOTCS Cyryoo sumuHbiMu. MHcexonms wu3  artoro,
rOCyJJapCTBO PETYJIUPYET, TOJBKO TE OTHOLICHMs, KOTOPBIE NPEACTABIAIOT
0OIIIECTBEHHBIN HHTEPEC U BAXKHOE 3HaYEHUE, UMEHHO JJI1 HECOBEPILIEHHOJIETHUX,
HETPYJOCHOCOOHBIX W HYXJAIOUIMXCA 4iIeHOB ceMbH. OCHOBHBIE BUbI

OTHOLHCHHfI, KOTOPBIC PECTYJINPYCTCA CEMEHHBIM 3dKOHOAATCIILCTBOM, YKA3aHbI B

3 Heuaepa A .M. Cemeiinoe npaso. Kypc mexuuii. — M.: FOpuct, 1998.-C.9-10.
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cratbe 2 CemeliHoro konekca PT: ycnoBus M mopsaok BCTyIUIEHUS B Opak,
OpekpauieHie Opaka W IpU3HAHUS €ro  HEACWCTBUTENbHBIM, JINYHBIE
HEMMYIIECTBEHHBIE a TaKKE€ CBSI3aHHBIE C HUMHU OTHOILIEHHS, B BO3HHUKAIOIINE B
CEMbE MEXKIYy CYIpPYyraMu, MEXAYy POIUTEISIMA W JETBMHU, MEXAY IPYTUMHU
YIEHAMH CEMbHU, OTHOLLIEHUS, BO3HUKAIOIINE B CBSI3U C YCBIHOBJIIEHHEM, OIEKOW U
MONEYUTEIHCTBOM, NMPUHATHEM JAETE Ha BOCIHUTAHUE, MOPSAIOK PErHCTpaluu
AKTOB I'PAYKJAHCKOI'O COCTOSIHUS U IPYTHE CEMEUHBIE OTHOLICHUS.

CymiecTBOBaHME METOJ@ MPAaBOBOIO PETYJIMPOBAHUSA ONPEIEISAET €ro
noJiokeHue B npaBoBoi cucreMe. Kak mumer M.B. AHTOKOJIBCKasl, HA POBHE C
OPEIMETOM IIPAaBOBOTO PETyJIMPOBaHUS CYIIECTBOBAHME METOAA IPAaBOBOIO
PETYJIMPOBAHUS ABJIAETCS BTOPHIM IPU3HAKOM HE3aBUCUMOCTH OTPAciu mpasa’,

[IpuHATHI B pa3IMYHBIX HAyYHBIX HOPUAMYECKUX JUCLHUIUIMHAX METOJ]
pPEryJIupOBaHMs NPABOBBIX OTHOIICHUWW MO OJAHMM M TEM € OOIIEeCTBEHHBIM
OTHOILLIEHUAM OIpPEAEIAET IPEIMET IPABOBOIO PETYIUPOBAHUA. ITO 03HAYAET, YTO
OCHOBAaHHAsl HA CEMbE METOAOJIOTHS ONPEIEIAETCA €€ MPEAMETOM M HalpaBJICHA
Ha pEryjiupoBaHHe ceMeilHbIX oTHoweHud. Bb.A. J[xangapOek aHanIU3UPYIOT
METOJIOJIOTHIO PETYJIMPOBAHUS OTHOIIEHUI CEMENHOTO MPAaBO U OINPEAEISIIOT €€
KaK COBOKYIHOCTh HMHCTPYMEHTOB, METOJOB M METOJOB pPEryJIHpOBaHUs
OTHOILEHHMH, 3aTParuBAOLINX MPEAMET CEMEHHOTO IIpaBa’.

CemeiiHOe TpaBO XapakTepuzyercs OCOObBIM METOJOM — HUMIIEpaTHUBHO-
N03BOJIMTENbHBIA. KOHIENINs 3aKI04aeTcs B TOM, YTO HOPMbI CEMEUHOTO ITpaBa
B HEKOTOPBIX CIIy4asX MO3BOJISIIOT MM ONPEIEIATh CBOKO CBSI3b C CEMEUHBIMU
OTHOIIEHUSAMU. TakuM 00pa3oM, Cynpyru MOTYT 3aKIIOYUTh OpayHbI TIOTOBOP C
LENbI0 paclopsiika COBMECTHOM COOCTBEHHOCTHM B OTHOILIEHHWHM HWMYILECTBA,
KOTOPOE MPelyCMaTPUBAET UHBIE PACTIOPSAAKHU: IJIATENBIINK U MTOJIyYaTeIb UMEIOT
paBo MOAMKCATH TIOTOBOP 00 yIuiaTe almuMEHTOB; PoiuTenn y KOTOPBIX pa3Hbie
bamunuu, onpenensoT GaMuiInio pedbeHka no ceoemy BeiOOpy u T.1. Ho B TO ke

BpeMsi CyOBEKThI CEMEWHOrOo IpaBa OTpaHWYEHBl (KaK OMNpEJCICHO B

4 Aurokxonsckas M.B. Cemeiinoe npaso — M.: FOpuct, 2000.-C.21.
5 JIXKanpaap6ex B.A. Acapu nmoparyaa. — C.47.
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OMpeNEIeHHBIX pPaMKax) B UX CIHOCOOHOCTH YMEHHE JIeMCTBOBATh MO CBOEMY
ycMoTpeHuto. Hampumep, OpayHblii JOTOBOp MOXET BKIIOYATh  TOJIBKO
MMYIIIECTBEHHBIC ITPaBa; B COTJIANNICHUH 00 aTMMEHTAaX MPHU OTPEICTICHUHN pa3Mepa
AJMMEHTOB JIJIs1 HECOBEPIICHHOJIETHUX JIeTEeH pa3Mep allMMEHTOB HE JIOJKEH ObITh
MEHBIIIE ONpeaeieHHOro 3akoHOM (coriacHo HopMaMm CKPT); @amunus pedeHka
BBIOMPAETCS U3 ABYX BAPUAHTOB - MMl OTIIA UJIM MaTEPH.

MexaHu3M JeHCTBUS METO/AA 3aKJII0YaeTCss B CIEAYIOIIEM: H3HAYalbHO
YYaCTHHKAM CEMEHHOTO MPAaBOOTHOIICHUS PAa3peIIeHO JJ03BOJICHHE, TO €CTh
BBITIOJIHATH TOXKEJIaHUS CBOEH CEMbH, HO €CJIM OHU 3TOr0 HE JeNarT, Oyner
nencTBoBaTh umneparuBabie HOpMbl CK wnm apyrue npaBoBbie akThl. Mcxons u3
BBIIIIEC YKA3aHHBIX IPUMEPAX KacaTeIbHO UMYIIECTBEHHBIX OTHOIICHHUH CYTIPYTOB
OynyT AeHCTBOBATh MOJIOXKEHHUE 00 00Iel COBMECTHOM COOCTBEHHOCTH, CPEACTBA
Ha COJCp)KaHWE UJieHA CEMbH OYIyT B3BICKAHBI B COOTBETCTBHU C HOpPMaMHU
CemeitHOro kojaekca, (paMuiauio peOeHKa ONpEeNeSUT OpraH 3allCH aKTOB

I'pa’Xa1aHCKOI'o COCTOAHUA IIPpU BHCCCHHUHN aKTOBOM 3aIlMCH O €r0 POKIACHUH.

§1.4 OcHoBHbBIE 32124 U IPUHLIMIIBI CEMEHHOT0 MpPaBa

[{enpr0 cEMEMHOTO MpaBa SABIISIETCS PETYJIUPOBAHUE CEMEUHBIX OTHOLIEHUH,
KOTOPBIE PETYIUPYIOTCS MEXAy uieHaMu (Wid OBIBIIMMM YJI€HAMU CEMbH).
Crates 1 CemeliHOro Kojekca TIJIACUT, YTO CEMEHHOE MNpaBO MCXOJUT U3
HEOOXOJIMMOCTH YKPETUICHUSI CEMbHU, CEMEMHBIX OTHOIIICHUM, Ha YyBCTBaxX JIIOOBU
Y YBaXXEHUS JIPYT K JIPYTY, B3aUMOIOMOIIIA U OTBETCTBEHHOCTH IEPE]T CEMbEN BCEX
€€ WICHOB, HEJOMYCTUMOCTH MPOU3BOJILHOTO BMENIATENILCTBA KOTO-IMO0 B JIeia
cembu. llepBoouepenHOM 3amaver HalIEed CTPaHbl SBIAETCS TapaHTUSA
OecTpensITCTBEHHOTO OCYIIECTBICHHS CYObEKTaMU CEMEHHOTO TpaBa CBOUX TIPaB,
BO3MOXKHOCTH CYJI€OHOM 3allMThI TUX TPaB.

[TepBocTenIEeHHBIMU MIPUHIIMIIAMU CEMEMHOTO TIpaBa SIBISETCS:

1. Tlpunnun 70OPOBOIBLHOCTH (CBOOO/BI) BCTYIJIEHHE B Opak MY>KUYWHBI U
KEHIIMHBI. J[0OpOBOJIbHBIA OpaK CYNPYKECKOW Taphbl SBISICTCS BaKHEUIIEH

yepToii Opaka n obecrieunBaeT HEOOXOAUMYIO OCHOBY VISl YKPEIUICHUSI CEMEMHBIX
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1 OpayHbIX OTHOIIEHUH, a TaKKe OOECIeunBaeT MOJIHOE cYacTbe cynpyros. OH
3aKJIFOYAeTCsl B TOM, YTO BCTYIUIEHHE B Opak JIOJKHO OBITh aKTOM CBOOOJIHOTO
BOJIEU3BSBIICHUS, CBOOOAHOTO OT MPEAYyNPEXKICHUS U JABJICHUS, B TOM YHCIIE
poauTeneld WM IPYruX POACTBEHHUKOB. MyXYMHBI M JKEHIIMHBI aOCOJIIOTHO
cBOOO/IHBI B BBIOOpE U OMPEEISIIOT CBOIO BOJIO HA OCHOBE B3aMMHOTO COTJIACHAL.
Crnenyetr OTMETUTD, UTO JAHHBII MPUHIUI HE BCEr/1a MPUMEHSETCS Ha MPAaKTHKE.
B otnensHbix paiioHax PecnyOmuku TamKukucTraH CyLIECTBYET TpPaguLIus
BCTYIUIEHUS B OpaK UCKIOYUTENBHO 10 BOJIE CBOUX POAUTEIIEH.

JlaHHBIA TPUHLKII OTPAXKAeTCsl HE TOJBKO B JOOPOBOJIBHOCTH (CBOOO/IBI)
BbIOOpa Opaka HO U B cCBOOO/IE BEIOOpa pacTopykeHus: Opaka. CBoOo1a pa3Bojia —
ATO BEPOSTHOCTH MPEKPATUTH OPAYHBIN COI03, 1aXKE B CIIy4ae €Ciii BTOPOM CYIpyT
IPOTHUB ATOTO BhIpaxkaeT Hecoraacue. B . 2.ct. 22 CK PT ykassiBaetcs, uto Opak
pacTopraercsi, €ciu CyAoM OyJeT YCTaHOBJIEHO, YTO JajbHEHIIasi COBMECTHAs
’KU3Hb CYNPYTrOB U COXPAaHEHHE CEMbH CTaJIM HEBO3MOXXHBIMH, @ MEpBI IIO
OPUMUPEHHUIO CYNPYroB OKazaluch Oe3pe3yibTaTHbIMU. Kpome TOro, opransl
3arca M CyJl pactopraroT Opak IpH HaJIMYWK B3aUMHOTO COTJIACUsl CYNpPYroB Ha
pa3Boa 0e3 BBIICHEHMsI MPUYMH pPa3BO/a, IOCKOJBbKY pEIIeHHE BOMpoca O
MpeKpamieHnun Opaka — J1eJ10 cyry0o JINYHOe, CyObEKTUBHOE.

2. IlpyHIMI MOHOTaMHMH O3HAYaeT, YTO YEIOBEK OJHOBPEMEHHO MOXKET
PETUCTPUPOBATHCS TOJBKO B OJHOM 3aperUCTPUPOBAHHOM Opake; mepen
BCTYIUIEHHEM B JIPYroil Opak OH JIOJKEH PacTOPrHYTh Npeablaymuid. KoanuecTBo
OpakoB B TEUECHUE KU3HU YEJIOBEKA 3aKOHOM HE OTPAHUYEHO.

3. [IpuHLMIT paBeHCTBa CYNpPYroB B CEMbE, OMUPAsICh HA KOHCTUTYLIMOHHOE
MOJIO)KEHHE O paBeHCTBE MYKUWMHbI U xeHImMHbI (cT. 17 Koncrurynuum PT),
CIOCOOCTBYET YKpEIUICHMIO CeMbH. Bompocbl OTIOBCTBAa, MAaTepUHCTBA,
BOCIIUTAHUSL JETeH, MOpsKa pacxoJ0BaHUS OOIIMUX CPEICTB, BBHIMNOJHEHUS
JOMAIIIHUX J€JI, B3aUMOINOMOIIM — JIaJIeKO HE MOJIHBIA NEepeuyeHb TOro, YTO
NPUXOJUTCS PpelaTh MPAKTUYECKH €XKEIHEBHO, W 0e3 B3auMOCOIIaCOBAHMS

KOH(JIMKTBI MEXTY MYy>XKeM M KeHOoM Hen30exHbl. [ToaTomy Cemelinbiit kogekc PT
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B Pa3BUTHE KOHCTUTYIIMOHHOW HOPMBI 3aKPEIISET JAHHBIN NPUHIMM B ILI. 2 U 3
ct. 31. 34.

4. Ilpuopuret Giarononyunsi peGeHKa B CEMbE, 3200Ta 0 GJIaromnoIyYru U €ro
MOJIHOM pa3BUTHH. Kax b1l peOCHOK MMEET MPaBO KUTh U BOCTIUTHIBATHCS B CBOEH
cembe (cT. 55 CK PT), HO 9acTo 1Mo 0ObEKTUBHBIM WIH CyOhEKTHBHBIM IIPHYUHAM
OH MOXET OKa3aThCsi BHEe ceMbu. CemeilHOoe 3aKOHOIATeIbCTBO OCHOBAaH Ha
0a30BOM MpUHIIKIIE (PUHIIKIIE), PA3MEIIEHUH ACTeH, OCTaBIIMXCs O€3 oTeUeHUs
poauTenel, MPeUMYIIECTBEHHO B ceMbe (YCBHIHOBHUTENS, OINEKyHa, MOMEYUTEs,
npueMHoro  pogutens).  Toapko  MpU  HEBO3MOXXHOCTH  TMOMAJaHUsA
HECOBEPIICHHOJIETHETO B CEMBIO €0 OTIPABIISIIOT B IETCKUN JJOM.

5. [IpuHIMI HEAOTYCTUMOCTH CAMOBOJIBHOTO BMEIIATENHLCTBA KOTO — THOO0 B
ceMmelnbie nena. KoHIenuys 3Toro mpUHIMIA 3aKII0YaeTCsl B PEIICHUN JII0O00H
ceMeHOM mpoOJeMbl ¢ corjacus CyNpyroB. DTO O3HAYaeT, YTO WICHBI CEMbHU
MOTYT CaMOCTOSITEJIbHO IPUHUMATD PEIICHUS, 3aTParuBaIOIIe HHTEPECHl CEMbH.
HukTo He mMMeeT mpaBa OCYIIECTBJISATh BMENIATEIHCTBO B JieJla CEMbH HHBIM
oOpazoM. AHamu3upys MAaHHBIA TPHHIWI, BaXXHO OOpPaTHTh BHHMaHUE Ha
HEJIOMYCTUMOCTH TOJIBKO MPOU3BOJILHOTO BMEIIATEILCTBO. B HEKOTOPBIX Citydasix
3aKOHOM pa3pemaercsi BMEIIMBATLCA B ceMeiHble aena. K HuUM OTHOCHUTCS
pacTtopkeHue Opaka, BOCIUTaHUE ACTeH, U T.1.

6. IlpuoputerHass 3amuTa NpaB M WHTEPECOB HECOBEPIICHHOJIETHUX,
HETPYAOCTOCOOHBIX YWICHOB ceMbU. OCHOBOM B3aUMOOTHOIIECHU B CEMbE JIOJKHA
CTaTh B3auMHasi 3a00Ta IPyT O APyre, HO €CIU KTO-TO HYXKIaeTcsl B 0co00# 3a00Te
— 3TO HPABCTBEHHBIN JIOJT OCTAILHBIX WICHOB ceMbU. KOHCTUTYIIHS pecmyOInKu
Tamxukucran m CeMmeiHbii koaekc PT Bo3naraloT Ha COBEPIIEHHOJETHHUX
TPYJAOCTIOCOOHBIX  JIeTel  OOS3aHHOCTh  MPOSIBISITH  3a00Ty O  CBOHX
HETPYAOCTIOCOOHBIX WM TpecTapeibix poautessix. OcoOoi 3aluTol TOIKHBI
MOJTb30BaThCS JACTU: TPAKIAHCKUI JTONT pOAMTENCH (3aMEHSIOIUX MX JIHI) —
o0ecreunTh BCECTOPOHHEE pPa3BUTUE KaXKIOro pedeHKa U, €CTECTBEHHO, HE

AOIIYCTUTD €0 HE3AIMUIIICHHOCTH.
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Cxema 1.

IIpeamer cementHOrO NIpaBa

B 3aBHCHUMOCTH OT SKOHOMHYECKOTO COACPpIKaHUA

JIuuHo U cBs3aHHbBIE ¢ HUM

HEHMMYIIECTBCHHBIC HUMYIICCTBCHHBIC

OTHOIICHUA OTHOIICHUA

_/

v

OTHOI_HGHI/ISI, peryjinpyemeic, CEMENHBIM 3aKOHOJaTCIIbCTBOM:

N
VYcnoBus 1 NOpsAOK BCTYIUIEHUS B Opak, MpeKkpalieHue Opaka u
IIDU3HAHKE €T0 HENEUCTBUTENBHBIM: )

N
JIn4yHO HEMMYIIIECTBEHHBIE OTHOLIEHUS U UMYILIECTBEHHBIE
OTHOILICHUSI MEK/ly YJICHAMHU CEMBHU: CYIIPyraMu, POJUTEISIMU U
JIeTbMH (YCBIHOBUTENISIMU U YCHIHOBJIEHHBIMH);

J

JImuHo HCUMYIICCTBCHHBIC OTHOMICHUS U UMYIICCTBCHHBIC
OTHOIICHUA MCKAY APYT'UMH POACTBCHHHUKAMU U UHBIMU JIMITaMU B
npeaciax nmpeayCMOTpCHHBIX CEMEMHBIM 3aKOHOAAaTCIIbCTBOM,

@®opMBbI U IOPSIOK YCTPOMCTBO B CEMbIO JIeTel ocTaBIIMXCs 03
ITONIEYEHUS POIUTENEH;

o N R
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Tema 2. UCTOYHMKH CeMeHHOTO MpaBa
§2.1 Cemeitnblii konekc PecriyOnukn TamkuKkucTaH U MHbIE HOPMATUBHBIE AKThI
KaK UCTOYHUKHU CEMEHWHOTO ITpaBa.
§2.2 OcHOBaHHMSI H TOPSIOK NPUMEHEHHS K CEMEHHBIM OTHOILICHHSM
IPa)XIaHCKOTO 3aKOHOAATEIHCTBA K HOPM MEXIAYHAPOIHOTO MPaBa.
§2.3 PoJib aKTOB BBICIHIHNX CyI€OHBIX OPTaHOB B PETYJIMPOBAHNN OpauyHO-CEMEHHBIX

OTHOIIIEHUH.

§2.1 Cemeiinblii kogexc Pecny0ankn TagxkuKucTan U MHbIE
HOPMATHBHbIE AKThl KAK HCTOYHUKH CEMEHOr0 nmpasa.
Hcmounuku cemetinoco npaéa — 3TO (OPMBI BHEUIHETO BbIPAXKEHUS
(3aKperuieHus1) CEeMENHO-TIPABOBBIX HOPM.
OCHOBHBIM KOAM(PUUIMPOBAHHBIM HCTOYHHUKOM CEMEHHOTO NpaBa SIBIIAETCS
Cewmeitnblii kogekc PecryOnuku Tamxukucrad, npuHIT 3akoHOM PecnyOnmku
Tamxukucran oT 13 HOSIOPSI 1998 roja No 682

(C U3BMEHEHUSIMHU W JONMOJIHEHUSIMH 110 cocTosHuio Ha 24.02.2017 r.) BBeaen B

nericteue mocraHoBienneM Mamkiaucu Omu PecryGnukm Tamkukucran ot 13
HOs10pst 1998 roga Ne 683

B HeMm yuTeHbl NpENJIOKEHHUsI, BBICKA3aHHBIE BCEMHU 3aMHTEPECOBAHHBIMU
JUIIAMH B X0/i€ 00CYKIeHUs ITpoeKTa 3Toro kojekca. Hopmsl CeMeliHOro kojekca
PT 6a3upytorcss Ha KOHCTUTYILIMOHHBIX YCTAHOBJICHUSX.

C npunsaruem CemeiiHoro kozgekca PecmyOmuku TamKuKHCTaH yTpaTHId
CIIIy HEKOTOPBIX 3aKOHOJATeNbHBIX akKTOB PecmyOmuku TamkukucTaH; ux
nepedeHs npuseneH B cT. 178. CK PT.

B cootBerctBum ¢ nm. 1 ct. 3 CK PT 3akonomarensctBo Pecnybnuku

TamxukucTan O ceMbe OcCHOBbIBaeTcs Ha KoHcrurynuu PecrnyOnuku

TamkukucTan W cOCTOUT W3 Hactosimero Kopekca, Opyrux HOPMATUBHBIX
MpaBOBBIX aKTOB PecnyOnuku TamkukucTaH, a Takke MEeKIyHAPOIHBIX MPABOBBIX

AKTOB, IIPU3HAHHBIX TaI[}KI/IKI/ICTaHOM.
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HcrounrkaMyu CeMEWHOro IMpaBa TaKXkKe SBISIOTCS 3aKOHbI PecryOiuku
Tamxukuctan, 31 aBrycra 2008 r. Ne 483 «O0 akTax rpaxaaHCKOTO COCTOSHUS
(c m3m. ot 25.mapta.2011r.Ne711, ot 28.uroHbs.201 Ir. Ne733, ot 18.mapta.2015r.
Ne 1198, or 23.Hosa0ps.2015r.Ne1240, ot 23.Hos0ps.2015r.Nel1241, ot
15.mapTa.2016r.Nel1291, oT 15.mapra. 2016r.Ne1292, oT
18.mromps1.20171.Ne1451.), ot 18 mapra 2015 roma Nell196 «O 3ammre mpaB
pebenka» ot 15.03.2016 r., Ne 1294; ot «O0 OTBETCTBEHHOCTH POAMTENIECH 3a
oOyuenue u BocnuTanue gerei» (¢ uam. 17.05.2018 r., No 1532.), ot 24 anpens
2008 1. Ne 48-D3 «O06 omeke u moneunTenscTee» 19 u ap.

Hnvle Hopmamuenvie akmul, A61A0WUEC UCMOYHUKAMU CEMEIHO20 NPABa.:

1. VYka3bl Ilpe3unenta PecnyOnuku TamKUKUCTaH; OHU MUMEIOT JTUOO KOM-
TUIEKCHBIN XapakTtep, JIM0O ONpeAesiioT KOHIENTYaIbHbIE TTOJIXO0/IbI K PEIICHUIO
npobiieM B ceMeitHo—TpaBoBoil cdepe.(Han.: Yka3 [Ipesunenta PT ot 3 nekabps
1999r. No5 «O mepax Mo MOBBIIEHUIO CTATyCa KEHITUHBI B OOIIECTBEY ).

2. IToctanoBnenus u pacnopsokeHust [IpasurensctBa PT; oHM npuHUMaroTCs
[0 MHOTMM acleKTaM peryJupoBaHUs CEMEHHBIX OTHOIICHUN B Cilydasx,
HETIOCPEICTBEHHO TipeaycMoTpeHHbIX CemelHbiM kojekcoM PT, napyrumu
3akoHamu, ykazamu lIpesunenra PT. Tak, [locranoBnenusimu I[IpaBurenscrBa PT
ot 11 mapta 2000r.Ne98 «O6 ytBepxnenuu Ilonoxenns «O06 opraHax ornexku u
nonevynTeNnbetBay (¢ u3M. oT 25 sBaps 2017 roma Ne30); IloctaHoBieHue
ITpaButensctBa PT ot 8 aBrycra 2001r. Ne 391 «O rocymapcTBEHHOM MporpaMme
«OCHOBHBIC HAIPaBJICHUS TOCYIAPCTBEHHON MOJUTHKU IO 00ECTICUCHUIO MPaB U
BO3MOKHOCTEHM paBEHCTBAa MYXYMH M >KeHIIUH B PecmyOnuke Tamxukucran Ha
2001- 2010roasi»; Ilocranosnenue IlpaButensctBa PT oT 1 oktsiopst 2004 1. Neo
406 «OO0 yTBepKIeHUY TIepeueHb O0JIE3HEeH, TPH 3apayKEHNN KOTOPHIX YEJIOBEK HE
MOJKET YCHIHOBHUTH (YIOUEPHTbH), WM OCYIICCTBIATH (DYHKIMIO OINEKH WJIH
noneuntenscTBay; [loctanosnenue IIpaBurensctBa PT ot 1 oktsi6ps 2004 r. Ne
407 «"OO0 yTBepkIeHHH BHUIOB 3apab0TKa W HHBIX JOXOJOB, U3 KOTOPBIX
OPOU3BOAMUTCS ~ B3bICKAHME  HA  COJEpPXKAHUE  HECOBEPIICHHOJETHUXY;

[TocranoBnenne IlpaButrensctBa PT ot 1 wHosOps 2006r.Ne 496 «O
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rOCy/JapCTBEHHOM  IIporpaMMeé BOCIHTaHUsA, MOA00Opa U  PacCTaHOBKHU
pyKoBOAAIMMX KaapoB PecriyOnuku TamKUKUCTaH 3a CUET OJJaPEHHBIX JKEHIIUH U
nesymek Ha 2007-2016r.»; [Toctanosnenue [IpaBurenscrBa PT ot 29 mas 2010 r.
Ne 269, 06 yTBepxkaenun «HanmonaneHas crpaTeryus akTUBU3aIMK POJIU JKEHITUH
B PecnyOinke Tamxukucran Ha 2011- 2020 roxapn», KOTOpble HANpaBIEHBI JJIS
OTMEHBI BCEX OTPaHUYEHMI, B OTHOIICHHUH >KCHIIWH U UCKOPEHEHHWE HACWIHS B

OTHOLICHUH KCHIONWH U TOMY HOIIO6HO€.

§2.2 OcHoBaHNS U MOPSAIOK MPUMEHEHHS K ceMeiHbIM OTHOIIEHUSIM
rPaKAAHCKOI0 3aKOHOAATEJIbCTBA U HOPM MEKAYHAPOJAHOI0 NIpaBa
['pask1aHCKOE 3aKOHOAATEIBCTBO IPUMEHSETCS K CEMEMHBIM OTHOIIEHUSIM B

JBYX CIIyYasiX:

— BO-TIEPBbIX, eciu 00 3ToM B CemeitHoM koaekce PT comepxutcs npsmoe
yKazaHue O npuMeHeHHH cooTBercrByromerd Hopmbel ['K PT wim wmHBIX
rpak1aHCKO—IIPAaBOBBIX aKTOB;

— BO-BTOPBIX, €CJIM OTHOILLICHUSI MEXY YWIEHAMHU CEMbU HE YPEryJIUPOBAHBI
CEMEHHO—TIPaBOBBIMUA HOPMaMHU U UMEIOTCSI HEOOXO0IMMbIE HOPMBI TPAKIAHCKOTO
3aKOHOAATENBCTBA, PETYJINPYIOIINE TaHHOE CEMENHOE PABOOTHOILICHHUE.

Cewmelinbiit kojiekc PT npsmo o0s3bIBaeT UCIOJIB30BAHUE CIAEAYIOIIUX HOPM
rPa)XJaHCKOI'0 3aKOHOJATEIIbCTBA:

Ha tpeGoBanus, BeITEKAIONIUE U3 CEMEIHBIX OTHOIIEHUM, UCKOBas TaBHOCTh
HE pacOpoCTpaHSETCS, 3a HCKIIYEHHEM CIIy4aeB, €CIIM CpPOK ISl 3alIMThI
HApYIICHHOTO IpaBa ycTaHoByeH HacTosmuM Kongekcom. [Ipu npumenennn Hopw,
YCTaHAaBJIMBAOIINAX HCKOBYIO JNABHOCTb, cyn PYKOBOJCTBYETCSA
COOTBETCTBYIOIIMMH HOPMaMmH, NPEAYCMOTPEHHBIMU [pakIaHCKUM KOJEKCOM
Pecny6nuku TampxukucTan

1) cr. 220, 223, 224, 226229 I'K PT — npu npuMeHEHUH HOpPM, yCTa-
HABJIMBAIONIUX UCKOBYIO AaBHOCTH (cT. 9 CK PT);

2) cr. 206 TK PT — npu npusHanuu Opaka HEAEHCTBUTEIBHBIM B CO-

orBeTcTBuU ¢ cT. 14 u 15 CK PT;
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3) rimaa 28 'K PT — npu ©3BMEHEHUH W pacTOPKEHUU OpavHOT0 JOTOBOpa
CYJIOM TI0 TpeOOBaHUIO OJHOTO U3 cynpyros (cT. 43 CK PT);

4) § 2 tmaeet 7 'K PT — mnpm npusHanwm cyoM OpavyHOTrO TIOTOBOpPA
HEIeWCTBUTEIBHBIM IOJHOCTHIO Wi yacTuaHO (cT. 44 CK PT);

5) §§ 2 u 3 rnaBsl 55 u unbie nonoxenus 'K PT o Bo3menennu Bpega — npu
MPUBJICUCHUH CYNPYroB K OTBETCTBEHHOCTU 3a BpeJ, HNPUYMHEHHBIA UX
HecoBepieHHOIeTHUMH JeThMu (cT. 46 CK PT);

6) cr.ct. 483-485 I'K PT — mnpu 3asBneHun TpeOOBaHUI KpeauTOopaMu
Cynpyra—JIoJDKHUKa 00 HM3MEHEHHUHM WM pacTOp>KeHUU OpayHoOro J0roBopa
CYIIPYTOB B CBSI3U C M3MEHUBIIMMHUCS 00cTosTeNbeTBamH ( ¢T. 47 CK PT);

7)cr.ct. 27 1 29 'K PT — nipu onpezenieHny npaBa pedeHKa pacopsKaTbes
HPUHAIICKAIIMM €My Ha IpaBe coO0cTBeHHOCTH uMytecTBoM (ct. 60 CK PT);

8) ct. 38 'K PT — mipm OCyIIECTBIACHUN POIUTEIAMHU (3aMEHSIOMNMH HX
JIUIIAMHK ) TIPABOMOYHH TI0 YIIPABJICHUIO MMYIecTBOM pederka (ct. 60 CK PT);

9) nosoxenus 00 odmiei moneBoit cooctBenHocTH (1. 17 'K PT) — mpu
pELIeHNH BOMPOCOB 00 MMYLIECTBE, NPUOOPETEHHOM COBMECTHO JIMLIAaMH, Opak
KOTOpbIX Tpu3HaH HeaercTBuTenbHBIM (CT. 30 CK PT) u B cityyae BOSHUKHOBEHUS
npaBa o01ei coocTBeHHOCTH poauTelei u nereit (ct. 60 CK PT);

11) cr. 190 TK PT — npu HecoOMoeHUH HOTapHUATBHON (HOPMBI
corarienus o6 yriare anmumenToB (ct. 101 CK PT);

12) nopmel I'K PT, perynupyrouime 3akiitoueHue, UICIIOJIHEHUE, PACTOPKEHHUE
U TIpU3HAHUE HEICUCTBUTEIBHBIMU TPAXKIAHCKO—IIPABOBBIX CHAEJIOK, — TIPHU
3aKJIFOYCHUH, HUCIOJIHEHUU, PACTOPKEHUM W MPU3HAHUU HEICHCTBUTEIbHBIM
corarnienus o6 yriare anmumenToB (ct. 102 CK PT);

13) cr.ct. 32-41 T'K PT — npu ycTaHOBJIEHUM W MPEKPALICHUH OINEKU U
MONEYUTEILCTBA HaJ JETbMHM, a TaKXKe OCYIIECTBJICHUM ONEKyHaMU W
MOTIEYUTEISIMUA CBOUX MPaB U 00s3aHHOCTEH B OTHOILIEHUH HECOBEPIIICHHOJIETHUX,
BOITPOCHI OPTraHU3alUU U JIEITEIIbHOCTH OPraHOB UCIIOJHUTEIBLHOM BIACTH MO OCY-

IIIECTBJICHHUIO OMEKH M MOTeUNTENbCTBA Ha aeThMu (cT. 122, ct. 147 CK PT);
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14) cr. 37 'K — npu pemieHHH BOIpoca O BO3MOXXHOCTH Pa3feibHOIO
HPOXKUBaHUS MoneuuTens u nogoneunoro (cr. 153 CK PT).

Kpome mnpsmoro ykazaHuss Ha TPUMEHEHHE TIPaXJaHCKOTO 3aKOHO-
natenbcTBa, Cemeinblii konmekc PT mpegycMmarpuBaer BO3MOXKHOCTB €TI0
MIPUMEHEHUS TI0 aHAJIOTUU (06 anano2uu 3aKoHa U aHal02uu nPasa cM. NoOpooHee
cm. 5 CK PT).

[Ipu npuMeHeHNH TPa)kTaHCKOTO 3aKOHOJATENIbCTBA JOHKHBI COOIIOAATHCS
IBa OCHOBHBIX IpaBwia. Ilepoe 3akmouaerca B TtoMm, uro ['K PT u nmpyrue
IrPaXIAaHCKO—TIPABOBBIE AKThl MOTYT MHPHUMEHSATHCS K CEMEWHBIM OTHOIICHHUSM
JUIIb TPU OTCYTCTBUU HEOOXOAMMBIX JUISI 3TOTO CIIydas CEMEHHO—TIPaBOBBIX
HOpM. BTopoe mpaBuiio onupaercs Ha CyObEKTUBHBIM MOMEHT, @ UMEHHO — Ha
JUYHO—/IOBEPUTENIbHBIM XAPAKTEpP OTHOIICHUN 4YJIEHOB CEMBU: TPAXKIAHCKOE
3aKOHOJATEILCTBO MPUMEHSETCSI MOCTOJIBKY, MOCKOJbKY 3TO HE MPOTUBOPEUYUT
CYyIIECTBY ceMelHbIX oTHomeHu# (ct. 4 CK PT).

Cratess 6 CemelHOro KojeKca 3aKpeIuiieT KOHCTHUTYLIMOHHYI0 HOPMY O
npuopumeme Hopm medxncoynapoonoeo npasa (ct. 10 Koncturymuu PT):
MexlyHapOIHO-TIPABOBbIE aKThl, MpU3HAHHBbIE TaHKUKHCTAHOM, SIBIISFOTCS
COCTaBHOM YacThIO MPABOBOM CHCTEMBbI peclyOMKU. B ciyyae HECOOTBETCTBUS
3aKOHOB  peCmyOJMKM  TPU3HAHHBIM  MEXIYyHapOJHO-NPABOBBIM  aKTam
NPUMEHSIIOTCSI HOPMbI MEKTyHApOIHO-TIPABOBBIX aKTOB. ['OBOpsS O ceMEWHOM
npaBe, clielyeT MOAYEPKHYTh BAXXHOCTh U HEOLEHUMOCTh TMPHU PEryJUpPOBAHUU
CEMEWHBIX OTHOIICHWA TaKUX MEXIYHApPOIHBIX JIOTOBOPOB, Kak BceoOmas
JeKJapamnysi TpaB uejoBeka, KOHBEHIMS O JHMKBUJAIMU BceX (opM
JUCKpUMHUHAIIUM B OTHOIICHMM >KCHIIWH, KOHBeHIHMs O TpaBax peOeHKa,
JIOTOBOPBI O IMPAaBOBOM MOMOILIM U IMPABOBBIX OTHOHIEHUSAX MO TPAKIAHCKUM,

CEMEUHBIM U YT'OJIOBHBIM J€JIaM U Jp.

§2.3. PoJib aKTOB BbICHINX CY/1e0HBIX OPTaHOB B PeryJHMpPOBaHUN

OpayHoO-ceMellHbIX OTHOLIEHUIT
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[TocranoBnennss u wuHble akThl BepxoBHoro Cyaa PT wu Beicuiero
Oxonomuueckoro Cyna PT ucTouyHMKamMu CeMEWHOIro mIpaBa HE SIBISIOTCS, HO
OKa3bIBAIOT CYIIECTBEHHOE BIIMSIHUE HA IIPABONPUMEHUTENBHYIO IPAKTUKY.
[Tomumo ux oO1Iero Ha3HauUEHUsI — JOCTHXKEHUS €AMHOOOPa3HOTO MPUMEHEHMUS
Ha Bcel Tepputopun Tamxkukuctana CK u apyrux ceMeiHO- IpaBOBBIX aKTOB, —
OHHU BBITIOJIHAIOT B HEKOTOPBIX CIyYasX U WHYIO POJIb: BOCHOJHSIOT MPOOENHI B
npase.

Takum  oOpa3oMm, TOCTaHOBIEHHUS  BBICIIMX  CYICOHBIX  OpPraHOB
TamKukrcTaHa UMEIOT BaXHOE 3HAYECHME JUIA IIPABWJIBHOIO NPUMEHEHUsS HOPM
CEMEWHOI0 3aKOHOIATEIILCTBA.

CucremMa HMCTOYHMKOB CEMEWHOrO IpaBa HE OIPAHUYMBACTCA TOJIBKO
HOPMaTHUBHO-TIPABOBBIMU aKTaMH, BKIIOYasi CyAcOHbIE akThl, INPUHATHIE B
npeaenax X KOMIETEHIUH 110 KOHKPETHBIM CEMEWHBIM JI€JIaM.

OpnHako creayer OTMETUTh, YTO COIJIACHO YYEHHUsIM oO0uieil Teopuu
rocy/apcTBa M IpaBa HE BCE CyAe€OHBIE aKThl MOTYT BBICTYNAaTh B KadyeCTBE
MCTOYHMKA MpaBa. B kauecTBe UCTOUHKKA MPaBa BHICTYNAIOT TOJBKO T€ Cy1€OHbIE
aKThl, KOTOPbIE MPUHUMAIOTCS BBICUINM Cy/1€0HBIM HHCTAHLIMEN B YCTAHOBJIEHHOM
3aKOHOAATEIBCTBOM MOPSAJKE U KOTOPBIE PA3BACHIIOT KOHKPETHOE CIIy4aH KU3HU
B paMKaxX KOHKPETHOTO JieJia, KOTOPbIE B OyyIieM Oy Iy T UCIIOJIb30BATHCS CyIaMU
HWDKECTOSAIIEN CTYIIEHH B KAYECTBE MHCTPYKIIMHU®,

Takol MOpsAIOK NMPUMEHSETCS U B CUCTEME UCTOYHUKOB CEMENHBIX MPAB, U
TOJILKO Cy/A€OHBIE aKThl MPU3HAIOTCS UCTOYHMKAMHU CEMEHHBIX IpaB, KOTOPHIE
IIPUHAMAIOTCS IO CEMEWHBIM IPABaM UM IPEAYCMATPUBAIOT IIPABUIIBHBIN ITOPSI0K
OpUMEHEHUs  TOJIOKEHUH  CeMEWHOro  3akoHojarenbcTBa  PecmyOmnmku
Tamxukucran. B ocHoBHOM, pemienust [1nenyma BepxoBuoro Cyna Pecryonuku
TamKUKHCTaH BBICTYIIAIOT B KAYECTBE UCTOYHUKA CEMEUHBIX MPaB, KOTOPBIE HOCAT
NOSICHUTENIBHBI  XapakTep B CyJaX HIKECTOSIIEH CTYNEHH COIEpkKaTcs

KOHKPETHBIE  PA3bsICHEHUA MO MPABWIBHOMY IPUMEHEHUIO CEMENHOIO

5 Cm. mogpo6uee.: Cotuponaues P.111. BceoOmas Teopus rocynapetsa u mpasa.- J1.: Duox, 2008.
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3akoHojaTenbcTBa PecryOnuku TaKukucTaH Ha OCHOBE aHallv3a CyJeOHOMU
npaktuku. Hanpumep, [loctanosnenue [lnenyma BepxoBnoro Cyna PecniyOnuku
Tamxukuctan ot 16 nekadbpst 2004 roma, Ne 12 «o mpumenenuun CemeitHOToO
kogekca PecnyOnuku TampkukucTan Npu pacCMOTPEHHM [I€d, CBSI3aHHBIX C
B3BICKAHHEM AJTMMEHTOB Ha CO/IepKaHNe peOeHKay.

YKa3zaHHOE pelIEHNE CIU C OJJHOM CTOPOHBI 1aCT MUCbMEHHBIE PA3bICHEHUS
0 HaJJIeXKaIIEM HCIOJIb30BaHUM CEMEMHOro 3akoHoJaTeNbcTBa PecmyOnuku
TamxuKucTaH, a ¢ Ipyroi CTopoHsl AononHseT nojoxenus CemeitHoro Konekca
00 cornameHuu o0 yriaTe aTuMeHTOB.

Kpome Ttoro, Iloctanosnenue Ilnenyma BepxoBnoro Cyna PecmyOmmku
Tamxukuctan ot 29 mas 2003 roga, Ne 10 «O mpakTuke pacCMOTPEHUS CyaamMu
Pecniy6muku TamxukucTan e 00 OTMEHE akTa 0 Opake» BBICTYIIAET B KaUeCTBE
TAaKOro pELIEHUsl, KOTOPOE MOATrOTaBIMBAET U 0000MaeT CyAeOHYI0 MPAKTUKY B
OTHOIIIEHUH JIeJI O pacTOp>KCHUU akTa Opaka, a Takxke 00s3yeTrcs cyjam
HUKECTOSAIIECH MHCTAHLIMK Pa3bACHAET MHCTPYKIUU 0 3alIUTE MPAB U 3aKOHHBIX
MHTEPECOB CYNPYTOB U JIPYTUX YJIEHOB CEMbH, KOTOPbIE MOTYT ObITh HapyIICHbI
IPU PACTOPKEHUH Opaka U 00sI3bIBAET UX YUUTHIBATH OTJCIBHBIC ACTIEKTHI PA0OTHI.

[Toctanosnenue I1nenyma Bepxosaoro Cyna PecnyOnuku Tamxukucran ot
2 okTs6pst 2003 roaa, Ne 16 «O npakTuke NpUMEHEHHUSI CyJJaMU 3aKOHOJaTeIbCTBA
IpU PACCMOTPEHUU CHOPOB, CBS3aHHBIX C BOCIUTAHHEM JE€TEW» K CIOpaM,
KACaroUIMMCsl BOCIIUTAHUS J€TeH, OTHOCATCA: CIOPBI MO OMNPEIEICHUI0 MecTa
KUTEIHCTBA peOCHKAa B CJydae pa3JelbHOTO TMPOXKUBAHUSA POAUTENCH; O
peanu3aiuu poAUTENbCKUX MPAaB POAUTENSIMU, MPOKUBAIOIIMMH BJIaliv OT JIETEH;
00 ycTpaHEeHUHU NIPENATCTBUMN JJIsI OOIIECHUS OJIM3KUX POJACTBEHHUKOB C pEOCHKOM;
00 OTMEHE OTpaHUYCHHUS POJAUTEILCKUX MPaB U TOMY MOJA00HOE.

Hpyroe mnocranoBnenue Ilnenyma BepxoBHoro Cyna PecnyOnuku
TamKUKUCTaH, KOTOPasi UTPAET BAXKHYIO POJIb B CUCTEME UCTOYHUKOB CEMEMHOIO
MpaBa «O MPAKTUKE PACCMOTPEHUS JieT1 00 yChIHOBIECHUU» OT 2 okTs10ps 2003 roxa,
Ne 17. B COOTBETCTBMM C HACTOSAIIMM PEUIEHUEM YCHIHOBJIEHUE NPU3HAHO

IMPUOPUTCTHBIM BHUIAOM BOCIIMTAHHUA 663I[0MHBIX I[eTeI\/'I, OCHOBHOC€ BHHMAHHC
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CyloB ObUIO  HampaBJI€HO Ha  COOJIOJIEHHE  TMOJOKEHUH  CEeMEMHOro
3aKkoHojarenbcTBa PecmyOnukum  TapKMKMCTaH Ha OCHOBE  HMEIOIIMXCSA
HEJIOCTATKOB.

Takum o0pa3om, 3HauUeHHE CYJEOHBIX AKTOB B NMPUMEHEHHH IOJOKEHUN
3aKoHOAaTeNnbCTBO PecryOnuku TaIKUKHCTaH O CEMbE MPOSIBIAECTCS B TOM, YTO
OHM MOJBICKUBAIOT OTJEIbHbIE HOPMbI CEMEMHOI0 3aKOHOAATEIHCTBA HA OCHOBE
Cyl1eOHOM MPaKTUKUA W aHAJIU3UPYIOT UX, JAIOT PYKOBOJAIINE Pa3zbsICHEHUS IO

YCTPAHCHHUIO BBISIBJICHHBIX HCIOCTATKOB.

Cxema 2.
Ucrounuku cemerinoro npasa PT (ct. 3 CK PT)
Koncruryrms PT Cewmeiignii kogekc PT
Hopwmsl f
HopmartusHO
KoHncTuTyimonsoro
MIDABOBBIE AKTHI
mpaBa \
(

VYka3sl u
pacmiopsHKeHUS
npe3ugeHra PT

\.
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Tema 3. CeMeiiHble IPABOOTHOLIEHUS
§3.1 IloHsATHE CEMBU B COLIMOJIOTUYECKOM U IOPUINYECKOM CMBICIIaX
§3.2 IlonstTe u BUABI CeMEWHBIX MpaBoOTHOMIEHUH. CyObEeKThl, OOBEKTHI U
COJIep’KaHuEe CEMEUHBIX TPABOOTHOLIEHUM
§3.3 FOpuanueckue (akTbl B CEMEHHOM IMPABE U UX BHUIBI. AKTBI IPa)XIaHCKOrO
COCTOSIHUS M1 UX PETUCTpaIus
§3.4 IlpaBocrocOOHOCTH U [J€ECHOCOOHOCTh CYOBEKTOB CEMENHOIO IpaBa.

Ocy1iecTBICHHE CEMEWHBIX MPAB U UCIIOTHEHHUE 00sS3aHHOCTEH

§3.1 IlonsiTHE CeMbH B COLMOJIOTHYECKOM M HOPUIAMYECKOM CMBICJIAX

TepMUH «CceMbs» HCIOJB3YETCS BO MHOTUX OTPacisX TAJKUKCKOTO IpaBa.
Ho B Hero BkiaapIBaeTCs pa3Hblil CMBICII, UCXO/IA U3 LIEJIEHN €ro UCIoNIb30BaHus. B
CEMENHOM 3aKOHOJIATEIbCTBE OTCYTCTBYIOT JIETAIbHOE OINPEAEIICHUE CEMbH, J1a U
CIOKHO (WM TMPAKTUYECKHM HEBO3MOXKHO) B €IMHOM TOHSITUU OXBAaTUTh BCE
NPU3HAKA TAaKOr0 MHOTOIUIAHOBOTO M PA3HOCTOPOHHETO SIBJICHUS KAK CEMbS.
Teopuss cemeiiHOro mnpaBa pa3iIMyYaeT COLUOJIOTMYECKOE M IOPUAHYECKOE

onpenenenue cembu. Cxema 3.

HpI/ISHaKI/I CEMbU:

|

1) I'pynna nui...

MbJs B
2) 00beTMHEHHBIX OpaKoM, Ce

COIIMOJIOTHYECKOM
POJICTBOM JIMOO MPUHSATUEM AETEl CMBICIIE
Ha BOCIUTAHUE;
3) OOIIHOCTH KU3HH;
4) HanmuuKne ceMeNHBIX TpaB
1 00s13aHHOCTEH
Cembs B
29 OpUINYECKOM
> (ceMeliHO-TIpaBOBOM

CMBICIIEC)



VYcranaBnvBas B TEOPUU MPU3HAKKM CEMbH, KaXIblii aBTOpP IO-CBOEMY
OmpeJeNsieT €ro OCHOBHbIE MNpU3HAKU. B peanbHOCTH, ceMbU OBIBAIOT pas-
JUYHBIMA: MHOTOJAETHBIMA M MAaJOJETHBIMH, OJHONOKOJIEHHBIMU W MHOTO-
MIOKOJICHHBIMH, C COBMECTHO M Pa3/IelIbHO MPOKUBAIOUIUMHU YJIEHAMH CEMbH,
MOJIHBIE W HEMoJHble W T. A. Ho Bce OHM coequHEHBI OOIMMHU YepTamH,
MTO3BOJISOIIKE 3Ty OOIIHOCTh UMEHOBATh CEMbEH.

C pa3ButueM o0OIECTBA «U3MEHSIOTCS (QOPMBI CeMbU, €€ (YHKIIHH.
Omnpenenenus ceMbr MOTUMUIUPYIOTCSA U TIO MEPE Pa3BUTHUS HAYKH.

OTHMOJIOTUYECKHA CJIOBO «CEMbS» COCTOMT M3 JBYX CIIOB: «CEMB» M «SI»
(cembst). CaMo 3ByuaHHE CJIOBa TOBOPUT HE 00 OJHOH, a 0 ceMu (y MHOIHMX
HapOJHOCTEN 3TO Marm4eckoe 4YHCJIO) CaMOCTOSATENbHBIX «A», CeMU HUHOU-
BUIyaJIBHOCTAX. OTCIO/1a BBIBOJUTCS MEPBBII IPU3HAK CEMBU: 3TO BCETHA epynna
nooeti, T. €. MUHUMYM JIBa YeJIOBEKa.

B a1y rpynmny BXoAsST HE MOCTOPOHHUE JHIa, a Oau3kue aoau. OHU MOTYT
OBITh CBsI3aHBI OpaKkOM, POACTBOM, OTHOIICHUSMH CBOMCTBA, BocnUTaHud. Jlaxe
HaxoJsich B (haKTMUECKOM Opake, My>KUMHA U KEHIIMHA O00pa3yloT CEMbIO B
COLIMOJIOTUYECKOM MOHATHH, T. K. UX OCHOBHAS LI€JIb COBMECTHOT'O ITPOKUBAHMS —
co3gaHue cemMbd. Takum oO0Opa3oM, BTOpPOM MPU3HAK CEMBU: UleHbl CeMbl
00beOuHeHbl OpaxKom, pPOOCMBOM, CBOUCMBOM U/UMU NpUHAMuUeMm oOemel HA
gocnumanue.

Tpernii mpu3Hak B JUTEepaType OOBIYHO HA3bIBAIOT «COBMECTHOE IMpPO-
KUBaHUE M BEJCHHUE OOILIEro XO3siCTBa», HO 3TO, HA HaIl B3I, HE COBCEM
yaauHasi GopmMyiaupoBka. KOHCTUTYIIMOHHOE MPABO Ka)JI0T0 YeJ0BeKa — IPaBO
Ha BBIOOp MECT MPOXKMUBAHUS U NpeObIBAHWA — HEU3MEHHO M B CEMEHHBIX
OTHOIIEHUsAX. Jlake MyX M KeHa, KOTOPbIM, Ka3ajioch Obl, CYXJIE€HO CyIbOOii
IPOKUBATH BMECTE, MOTYT MPOKUBATH KKl B CBOEM >KUJIOM TTOMEILIEHUH, NOO
3aKOH HE OOSA3BIBACT MX MPOXXKHUBATh B 00IIEH KBapTHupe, 1ome (T. €. co3qaBarh
OOLIHOCTh, UMEHYEMYIO B 3apyOeKHOM MpaBe koHcopyuymom). Ho, Tem He MeHee,
OHM MPOSIBJISIOT 3a00TY APYT O APYre, MOTYT MPUOOpETaTh 00111ee UMYIIIECTBO U T.

II. HOBTOMy, moJjiaracm, 3TOT IMPU3HAK ITPABUJIIBHEC NMCHOBATDH 06WHOCmb HCU3HU,
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AJIEMEHThl KOTOPON B CHIIy JMYHO— JOBEPUTEIHHOTO XapakTepa OTHOIICHHM
YJICHBl CEMbU OMPENEISIOT ISl ce0s CaMOCTOSITENBHO.

VYka3aHHble TpU NpU3HAKA OOPA3yIOT HOHAMUE CeMbU 8 COYUONOSUUECKOM
cmblcie. Jnsi IpaBOBOTO TOHSTHSL CEMbU HEOOXOIUM €IIe OJIMH, YETBEPTHIH,
MIPU3HAK: HATUYUE CeMEeUHbIX Npaes u 0053aHHOCMel ) Yl1eHO8 CEMbU.

Cemb4 B 11€JI0M CYOBEKTOM CEMEMHOr0 MpaBa He SBISETCS, HO NPAKTHUYECKU
BCE OTHOILCHUSA, PETYIUPYEMbIE CEMEHHBIM 3aKOHOJATEIbCTBOM, KaK MPaBUIIO,
BO3HUKAIOT U CYIIECTBYIOT B ceMbe. Tak, B cooTBeTcTBUM cO 1. 2 ¢T. 55 CK PT
peOEHOK UMEET MPaBO KUTh U BOCIUTHIBATHCA B CEMbE (CBOCH POJHON WIIH, TIPU
HEBO3MOXKHOCTH 3TOT0, MPEUMYIIIECTBEHHO JOJKEH OBITh YCTPOEH Ha BOCIIUTAHHE
B CEMbIO), CYJl MOKET OCBOOOAUTH CYNpyra OT 00SI3aHHOCTU COACPKATh JIPYroro

CyIpyra B cllydae HeJIOCTOMHOTO MOBEACHHS mocieaHero B cembe (¢t. 93 CK PT).

§3.2 llonsiTue M BUBI ceMeHbIX MPaBooTHOLIeHHH. Cy0ObeKThl,
00bEKTHI U COJIePKAHNE CeMEHHBIX MPABOOTHONICHUI

Cemetinvle npagoomuouleHuss — 3TO yPETyIUPOBAHHBIE HOPMAaMH CEMEUHOTO
npaBa OOLIECTBEHHbIE OTHOIIEHMSI, BOZHUKAIOLNE MEXKAY JIMLIaMHU, COCTOSLIMMHU B
Opaxe, poJICTBE, CBOMCTBE W/UJIN MPUHATHU JIETeH Ha BOCIIUTAHUE.

JUiss HUX XapakTepHbl cHelu(pUYecKue TMPU3HAKK, MO3BOJSIOIINE OT-
IPAaHUYUTh UX OT APYTUX MPaBOOTHOLIEHUN (PETYIMPYEMBIX JPYTUMU OTPACIIAMHU
npasa). TakoBbIMH NMPU3HAKAMU SBIISIOTCS:

a) ceMeiHble NPAaBOOTHOIICHHUS BCEr/a JABYXCYOBEKTHBIC, MNpPUYEM HX
Y4aCTHUKAMHU, MO OOIIeMy MpaBHIIy, MOTYT OBITb TOJIBKO (PU3MYECKHE JIMLA.
HckntoueHre COCTaBIAOT OPraHU3aluy I AETEU—CUPOT U JAETEH, OCTABIIUXCSA
6e3 noneuenus poauteneit. ['maBa 18 Cemeitnoro xonekca PT mpexycmarpuBaer
UCIIOJIHEHUE UMM OOS3aHHOCTEH MO COAEpP>KAaHUIO0, BOCIMUTAHUIO U 0Opa30BaHUIO
NeTEeN, a TAKKE 3alUTE UX NTPaB U 3aKOHHBIX UHTEPECOB;

0) TMYHO—I0BEPUTEIIBHBIN XapaKTep OTHOLICHHUI CyObEKTOB; P €ro yTparte,
KaK MPaBUJIO, MPEKPANIAETCS MPEKHEE CEMENHOE TPABOOTHOLIEHUE U BOZHUKAET

HOBOC. HaanMep, npru JJMIICHUHA POAUTCIBCKUX IIPaB BMCCTO POAUTCIIBLCKOI'O
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PaBOOTHOIICHUS yCTaHaBJIMBAETCS PaBOOTHOIIECHUE 1o OTIeKeE,
MOTEYUTENHCTBY, YCHIHOBICHHIO U T. [I.;

B) JUISIIMICS XapakKTep OTHOLIEHW. DTOT MPHU3HAK O3HAYAET, BO- INEPBBIX,
IPOJOJKUTEIBHOCTh OTHOIIEHUM CyOBEKTOB BO BPEMEHHU (3TO HE OJHOKPATHBIN
aKT, KaK, HaIpuUMep, JapeHue, KyIUls—poaaxa, MEHa U T. II.), U, BO-BTOPBIX, C
HCIIOJTHEHUEM 00s13aHHOCTEH OTHOIIEHUSI B OOJIBITMHCTBE CBOEM MPOA0JIKAIOTCSA
(mocne coBeplIeHHOJIETHS PEOCHOK HE TTOPHIBAET CBOM OTHOILEHUS C POJAUTEIISIMU,
YCHIHOBJICHHBI M YCBIHOBUTEIb M IIOCI€ BOCEMHAUATHIIETHS MEPBOrO HE
yTpauMBarOT IPABOBBIX CBSA3EH, pa3esIbHOE IPOKUBAHHUE CYTIPYTOB O€3 pacTopke-
HUs Opaka He MpeKpaiaeT ux Opax u T. 11.);

I) NpaBO MHUHHUMAIBHO PEryJUPYET CEMEHHbIE MPAaBOOTHOIIEHUS, T. €.
3aKOHOJIATEIb CTOMT Ha MO3ULMU HEBMELIATENILCTBA B CEMEHHBIE OTHOIICHMS,
KpOME CIIy4aeB, KOI/ia 3TOro TpeOyIOT HHTEPECH! YWIEHOB CEMBHU.

CemeiiHble MPaBOOTHOLIEHU KJIACCU(ULIUPYIOT M0 PA3IUYHBIM [apaAMETPAM.
Kilaccnueckoe JeleHME HMX OCHOBAaHO Ha SKOHOMHUYECKOM COACPKAHHUH
MpPaBOOTHOUIEHUS; B  3aBUCUMOCTH  OT  3TOr0  KpUTEpHUs  CEMEilHbIe
PABOOTHOILIEHUS JEIATCA Ha JIMYHbIE HEUMYIIECTBEHHBIE U CBSA3aHHbIE C HUMU
MMYIIECTBEHHBIE OTHOILICHHUS.

Bropas knaccudukanus — no crneuuduke xapakTepa rnpaB U 00s13aHHOCTEH,
T. €. 0 cojaepxaHuto, — obocHoBaHa E. M. BopokeKMHBIM U BOCTIpPUHSTA B
TEOPUU CEMENHOTO MpaBa Kak HanboJee yaauHas. [1o aToMmy KpuTepuio B KauecTBe
CaMOCTOSITENIbHBIX BUJIOB CEMENHBIX MPABOOTHOUIEHUN BBIJICIISIOT:

— OpavHOe TPaBOOTHOIICHHE (MEXKIYy MYKEM U )KCHOM);

— POJIUTENIBCKOE MPABOOTHOIIEHHE. MeXly KaxabIM peOCHKOM U KaxKIbIM
pOIUTENEM BO3HHUKAET OTAEIBHOE POAUTEILCKOE ITpaBooTHOLIEHUE. Hanpumep, B
CeMbE, COCTOAIIEH W3 CYNpPyroB W TpPOUX JeTed, BO3HUKAET IIECTb
CaMOCTOSITENIbHBIX POJIUTENHLCKUX MPABOOTHOLICHUH;

— MPAaBOOTHOUIEHHUS M0 BOCIIUTAHUIO M COAEPKAHUIO (IIPU YCHIHOBJIICHUU U

(haKTHYECKOM BOCIUTAHUN);
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— IPAaBOOTHOLIEHMSI TOJBKO 10 BOCIIUTAHUIO (TIPU ONEKE U MTONEUNTEIbCTBE,
B IIPUEMHOI CEMbE U B HEKOTOPBIX JIPYTHX CIIydasix);
— IPAaBOOTHOLIEHHMS MO COAEPKAHUIO (ATMMEHTHBIE OTHOIIECHHMS) .

Cybovekmamu CeMENHBIX IPaBOOTHOLICHUH SIBISAIOTCA TOJBKO TE€ JIUIA,
KOTOpBbIE NPSIMO yKa3aHbl B KauecTBe TakoBbIX B CemeitHom konekce PT, T. e.
CyOBEKTHBIM COCTaB CEMEHHBIX MPABOOTHOIICHUN IMMOMMEHOBAH B CEMEHHOM
3aKoHOAATeNbCTBE. Kaxplil CyObEeKT CEMEMHOIo ImpaBa MOXET OJHOBPEMEHHO
COCTOATH B HECKOJIBKUX CEMEMHBIX OTHOIEHUSAX U B KaKJJOM M3 HUX BBICTYIIaTh B
ONpPENEICHHOM KauecTBe. Tak, My)KUMHA 10 OTHOILLIEHHUIO K JKEHE, COCTOS C HEH B
OpayHOM IPaBOOTHOIIECHUH, Oy/1€T UMEHOBATHCS MY’KEM, 110 OTHOILLIEHUIO K IETAM
— OTLIOM, K BHYKaM — JI€YILIKOM, [10 OTHOILIEHUIO K CBOMM POJUTENSIM — CHIHOM,
K OpaThsiM U cecTpaMm — OpaTOM, K OIIEKAEMOMY — OIIEKYHOM, K YChIHOBIIEHHOMY
— YCBIHOBUTEJIEM U T. [I.

Obvexmamu CeMENHBIX TPAaBOOTHOLIEHU SBIISIETCA TO, HA YTO HAIIPaBJIEHO
npaBooTHolIeHHE. COOTBETCTBEHHO, OOBEKTOM OpayHOro MPaBOOTHOLIEHUS
ABJISIETCSI CO3JIAHUE CEMbH; POAMTENILCKOTO — OTHOILUEHUN MO YCHIHOBJIICHHUIO U
(paKTUYECKOMY BOCIUTAHUIO — JEHCTBUS IO BOCHUTAHUIO U COJEPIKaHUIO
HECOBEPIICHHOJETHUX JETeH; OTHOUIEHUI MO ONeKe, MOMEeUYUTENbCTBY U T. 1. —
JNEUCTBUA 1O BOCHUTAHUIO TMOJAONEYHBIX (BOCIHUTAHHUKOB); B aJMMEHTHBIX
OTHOLIEHUSAX — NPEIOCTABICHUE COJIEPKAHUS.

Cooepoicanue CEeMENHBIX TMPABOOTHOIIEHUN COCTaBJISIIOT TpaBa U 00s-
3aHHOCTH UX Y4YacCTHHKOB. OCOOEHHOCTHIO JIFOOOrO OTHOILIEHUS, CBA3AHHOTO C
BOCIIUTAHUEM HECOBEPIUEHHOJIETHUX JIML, SIBJISIETCS OTCYTCTBHE Y HHX

O6H33HHOCT€I\/’I; 9TO BCCTJa TOJBKO YIIPAaBOMOYCHHAA CTOPOHA ITPAaBOOTHOIICHMA.

§3.3 IOpuanyeckue pakTbl B CEMEHHOM NMPaBe U UX BU/AbL. AKTBI

IPpaKAAHCKOIo COCTOAHUS H HX PErUICTpaAllvusd

" Cwm. 06 aToM Iosipo6ree: Bopoxeiikun E. M. Cemeitnbie npasootnomenus 8 CCCP. M., 1972. C. 95 u np
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OO61ast Teopus mpasa MpeaycMaTPUBAET Ba BUAA IOPUANUYECKUX (HAKTOB —
nercTBusl (IIpaBOMEpPHBIE M HEMpaBOMEPHBIE) U COOBITHS (aOCOTIOTHBIC U
oTHOcUTeNnbHBIE). [loMHMMO HUX [ CceMEHHOro TmpaBa XapakKTepHbl U
cnenuduueckre OOCTOSTENbCTBA, SBJISIONIMECS OCHOBAaHUSMHU BO3HUKHOBEHHS,
M3MEHEHHUS WU MPEKpalleHus] CEeMEWHBIX MpaB U O0S3aHHOCTEH — (aKThi—
cocrossHus. [lon HUMH TOHMMAIOT YK€ CYIIECTBYIOIIME OOIECTBEHHBIC
OTHOUIEHUS, TaKKe, KaK POJICTBO, OpakK, yChIHOBIIEHUE, (PAKTUYECKOE BOCIIUTAHUE
u Jp.

OcoOenHocTu (haKTOB—COCTOSIHUM MPOSIBIIAIOTCS B CIACAYIOLIEM:

a) OHU HOCSAT JJISILIMICS XapaKTep;

0) HEOJHOKPATHO MOTYT BBICTYIaTh B KAYECTBE OCHOBAHWN BO3HUKHOBEHUS
(MHOT1a ¥ U3MEHEHUsT) CEMENHBIX NPaB U 003aHHOCTEH;

B) KaK ropuaudeckuid (akT (PakT—COCTOSHUE YTPAauMBAET CBOE 3HAYEHUE C
MOMEHTa €ro MpeKpalleHus (Hampumep, OTCTPAHEHHE OIMEKyHa OT HMCIIOJHEHUS
00s13aHHOCTEM, pacTopKeHue Opaka);

I) B HEKOTOPBIX CIy4asX BO3HUKHOBEHHE CEMEHHOTO MPaBOOTHOIICHHUS
CBSI3aHO C MpeKpalleHneM (pakTa—CoCTOSHUS, HAaIPUMEpP, OTMEHA YChIHOBJICHHUS IO
BUHE YCBIHOBHTENS JAET MPAaBO CYAY, UCXOJd U3 MHTEPECOB pedeHKa, 00s13aTh
OBIBILIETO YCHIHOBUTENSI AJIMMEHTHUPOBATH 3TOr0 PeOEHKa (T. €. B COOTBETCTBUHM C
n. 4 cr. 143 CK PT mnpekpailleHHEe YCHIHOBJIEHHUS BIJIEYET BO3HUKHOBEHUE
QJTUMEHTHOTO OTHOILICHHUS).

[To cmocoby Bo3meicTBHUS OpUAWYECKUX (AKTOB Ha OOIIECTBEHHBIC
OTHOIICHHUSI Pa3TPaHUUYMBAIOTCA TPABONOPOKIAIOUINE, MPABOU3MEHSIONINE U
npaBomnpekpaiatomue. s ceMeitHoro npapa XapakTepHa elle OJHa rpynna —
npagosoccmanasiusaowue  opuoudeckue  gaxmoi. C  HUMH  CBSI3aHO
BOCCTAaHOBJICHHE YK€ CYIIECTBOBABIIMX B IMPOILIOM IMpaB U O0sf3aHHOCTEU
cyOBEKTOB ceMeHOro npapa. To ecTb OHM HE MOPOKAAIOT KaKOro-JInO0 HOBOTO
MIPaBOOTHOLICHUsSI; BOCCTAHABIMBAETCS TO, KOTOPOE paHee ObUIO MPEeKpaIeHO
700 TPUOCTAHOBJIEHO HA HEKOTOpOE BpeMs (Hampumep, NpH OrpaHUYECHUU

ponuTenell B TMpaBe HaA JIMYHOE BocmHuTaHwe pebenka). Peub wuaer o
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BOCCTAaHOBJICHUM POAMUTENbCKUX TpaB mo pemieHuto cyna (cr. 72 CK PT) unu B
pe3yibTaTe oTMeHbI yebiHOBIIeHUd (.. 1 u 2 c1. 143 CK PT), BoccTaHoBieHHH
opaxka (ct. 26 CK PT), ormMeHe orpanndeHus poauteabckux mpas (ct. 76 CK PT).

Crnenyer OTMETUTh JBa CYUIECTBEHHBIX MOMEHTA, CBSI3aHHBIX C BOC-
CTaHOBJICHHMEM TMpaB W oOs3aHHOCTel. I[lepBbIil: cemeiiHOe NPaBOOTHOIICHHUE
BOCCTAHABJIMBAETCS C MOMEHTA €r0 BOSHUKHOBEHHUS (Harpumep, opak 1o ct. 26 CK
PT BoccTraHaBnuBaeTcsl ¢ aThl €r0 PECUCTPALlMA M CUUTAETCS, YTO NEPEPHIBA B
Opake He ObLJI0); BTOPOI MOMEHT: KaK IIPaBUJI0, BOCCTAHABIUBAIOTCS HE BCE MPaBa
U O0053aHHOCTH, a TOJBKO T€ W3 HUX, KOTOPbIE HE PEATU30BAaHbl K MOMEHTY
BOCCTaHOBJICHHSI TTPAaBOOTHOIICHUS (Harpumep, Ha ocHoBaHuu 11. 3 c1. 36 CK PT
CyZl MOXET IMPU3HATh UMYUIECTBO, HAXKUTOE KAXKIBIM U3 CYNPYrOB B MEPUOJ HX
pa3JeNIbHOTO MPOKUBAHMSL, COOCTBEHHOCTBIO KaKJI0TO M3 HHX; CJEI0BATENbHO,
OTCYTCTBOBABILIMKA CYNPYr TMpPU BBIHECEHWUM TAaKOrO0 pELIEHUS HE MOXKET
MPETEHI0BATh Ha OOIIHOCTh JAHHOTO UMYLIECTBA U TPeOOBATh €ro pa3esa).

BonbmnHCTBO 10puanyeckux (akToB B CEMEWHOM IpaBe MOATBEPKIAIOTCA
CHeUUaIbHbIM JOKYMEHTOM — CBHJIETEIBCTBOM 00 aKTe TIPakJaHCKOIro
COCTOSIHHSI, BBIJABAEMBIM 3aIrCOM.

AKTBI TPa)XJIaHCKOTO COCTOSIHUSI — JIEMCTBHSI TPaKJaH WU COOBITHS,
BIMSIOIINE HAa BO3HUKHOBEHWE, MU3MEHEHHE WJIM NpeKpalleHue MnpaB U o0s-
3aHHOCTEH, a TaKKe XapaKTEpU3YIOIIME IPaBOBOE COCTOSHHME TpakJaH.
['ocyaapcTBEeHHOM perucTpanuu Mouiekar Takue akThl TPaKIaHCKOTO COCTOSIHMS,
KaK pOXIEHHe, 3aKilloueHue Opaka, pacTopkeHue Opaka, YCHIHOBJICHHE
(ynouepeHue), yCTaHOBIICHHE OTIIOBCTBA, IEPEMEHA UMEHU U cMePTh (m.m. 1 u 2

cT. 3 3akoHa 00 aKTax).

§3.4 IIpaBoCcnOCOOHOCTH U 1€€CNOCOOHOCTH CYOBEKTOB CEMEHOr0

npaBa. OcyiecTBjieHne ceMelHbIX MPaB U UCNOJHEHUE 00sI3aHHOCTeN
Cy0ObeKkTamMu ceMeWHBIX TPaBOOTHOLIEHUH, 10 00111eMy MPaBUITY, MOTYT OBITh
TOJBKO (hr3MYecKue Jula (MCKIOYEHNE COCTABIISIOT OpraHU3alUuu Ui JeTeii—

CUPOT U JETeH, OCTABIIUXCS 0€3 TOTeUeHUs POAUTENIEH ), 00Ia1aloNIne CeMEMHON
35



paBOCYOBEKTHOCTHIO. B 3aBUCHMMOCTH OT UX «CBs3aHHOCTW» C PecnyOnuku
TamxukucTan 3170 MOTYT ObITh Tpaxkaane PT, mHOcTpaHHbIE MpakJaHe WK JIUIIA
0e3 Tpax1aHCTBa.

CewmeitHas mpaBOCIOCOOHOCTH B IIE€JIOM BO3HUKAET C MOMEHTA POXKJICHUS U
MPEeKpaIaeTcsi CoO CMEPTHIO (hr3HUecKoro nuia. B nureparype mo aTomy moBoy
BBICKA3bIBAETCSI MHOXKECTBO PA3JIMYHBIX CYXJCHUH. DBOJIBIIMHCTBO aBTOPOB
CKJIOHSIFOTCSI K MHEHMIO, 4YTO PSJ €€ COCTaBJISAIOIMIUX — CIIOCOOHOCTh K
BCTYIUICHUIO B Opak, K POAUTENBCTBY M T. J. — BO3HUKAET C JOCTUKECHHUEM
omnpeneneHHoro Bo3pacTa. Ecnu oOpaTuUThCS MO aHAJIOTUU K TPaKIaHCKOMY
3aKOHOJATeIbCTBY, TO cTathd 19 'K PT mosBossieT 3akiItOYUTh, YTO JHOOBIE
MOTEHIUAJIbHBIC TPAXKIAHCKHUE TTpaBa (T. €. T€, KOTOPbIE MOTYT OBITh PEaTu3yeMbl
M0 JIOCTIKEHUU OMNPEJEICHHOr0 BO3pacTa B paMKax JEeCIOCOOHOCTH)
COCTABJISIIOT B COBOKYIHOCTH COJEp>KaHHWE MPaBOCIHOCOOHOCTH TIpaKJaHUHA.
[TosToMy, Ha HaII B3TJIS, HET HEOOXOIUMOCTH JIOMOJTHUTENIBHO yYKa3bIBATh, YTO
00BeM ceMeHHO MPaBOCIIOCOOHOCTH € BO3PACTOM Y UEJIOBEKA YBEIUUUBACTCS; OH
OCTAaeTCsl HEM3MEHHBIM B TEUEHUE BCEH KU3HU CyOBhEeKTa CEMEUHOIO MpaBa.

[Tox cemelinoit 1eecocOOHOCTHIO CIIEAYET MOHUMATh CIOCOOHOCTh CyOBeKTa
CBOMMHM JICUCTBUSIMH MPUOOpPETATh U OCYIIECTBIISATh CEMEIHBIEC MpaBa, CO3/1aBaTh
U1 ce0s1 ceMeHbBIE 00SI3aHHOCTH U CAMOCTOSITEILHO UCIIONHATE UX. B oTiinyue ot
TPOKIAHCKOTO TpaBa, B CEMEHHOM TIpaBE€ HET YETKOW Tpajalliid BHJIOB
J€eCIOCOOHOCTH B 3aBUCHUMOCTM OT BO3pacTa WM COCTOSHUS 3JI0POBBSI.
[Tonaraem, 4yto B 3TOM HeT HeoOoxoaumocTu. Tak, cT. 57(1) CK PT npeanuceiBaer
VUYUTHIBATh MHEHHE peOeHKa HE3aBHUCHMO OT BO3pacTa, T. €. BO BCEX CIIydasx,
KOI'/Ia OH MOYET BbIPa3uTh CBOE MHEHUE (a ¢ ucnoiaHeHueMm pedbenky 10 net yuer
€ro MHEHHUsI 00s13aTelIeH, 32 UCKITFOYCHUEM CIIy4aeB, KOT/Ia 9TO MPOTUBOPEUUT €T
UHTEpEecaM); HECOBEPIICHHOJETHSIS MaTh, HE3aBUCUMO OT €€ BO3pacTa,
npuoOpeTaeT mpaBo Ha JIMUHOE BocnuTaHue cBoero pedenka (cr. 62 CK PT); cyn
MOKET OTKa3aTh B UCKE O MPU3HAHUYU HEICUCTBUTEIIBHBIM OpakKa, 3aKIF0YeHHOTO ¢
JUIOM, HE IOCTUTIIMM OpavyHOro Bo3pacTa (Hampumep, Aaxke eciu eMy Bcero 14

JIET), €CM ATOTO TPEOYIOT MHTEPEChl HECOBEPIIICHHOJETHErO CYNpyTa, a TaKXKe
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IpY OTCYTCTBUHU €T0 COTJIacus Ha MpU3HaHuEe Opaka HeleUCTBUTENbHbIM (11. 1 CT.
29 CK PT) uT. 1. B atux u apyrux ciydasx GakTHIECKH HEBO3MOKHO YCTAaHOBUTD
Ty BO3PacTHYIO TpaHUIly, KOTOpas peajibHO OTBedasia Obl MHTEpEcaM CyOBhEKTOB
CeMENHOro npasa. bojee Toro, B céeMENHOM NMPAaBOOTHOLIEHUH MOXET COCTOSATH
JUTI0, SIBJISIOIEECS HEeIEECIIOCOOHBIM B COOTBETCTBUHU C HOPMaMH T'PaKIaHCKOTO
npaBa: €CJIM OJUH U3 poAuTeNell peOeHKa MpU3HAH CYJJOM HEIeeCIOCOOHBIM, 3TO
00CTOSITENLCTBO HE BCET/Ia UCKIIIOYAET €ro U3 unciia CyObeKTOB CEMEHHOTO MpaBa.
B yactHOCTH, B TPAaBOOTHOIIEHUU MO BOCIHUTAHUIO HEJIEECHOCOOHBIA POIUTEIH
IIPOJIOJKAET OCTABAThCSl BOCIIUTHIBAIOIIEH CTOPOHOM, ITOKA HE MOCIIENyEeT KaKoui-
aub0 aKT, MPEKpallalIUi ero MpaBo Ha BOCIHUTAHHE (OTpaHUYCHHE
POAUTENBCKUX IPaB, Nepeiadya pedeHKa 1Mo/J| ONeKy Uiy Ip.).

Uto kacaetcsi orpaHUYEeHUN ceMeHbIX TpaB, To CeMeitHbil Kojekc PT ux
YETKO 0003HAYaET B COOTBETCTBYIOLIUX CTaThsX, HAIPUMED:

— B COOTBETCTBHUH CO CT. 17 orpaHMyYMBaEeTCs MPaBO My»Ka Ha PACTOPKEHUE
Opaka 0e3 coryiacus >KeHbl BO BpeMsi OEpEMEHHOCTH U B TEUECHHE MOJIYTOpa JIET
MOCJIE POKCHUS PEOCHKA,;

— TpU HECOIJIaCHMHM CYNpyra Ha pacTopkeHue Opaka Ccyaq MOXKET
MPEAOCTaBUTh CPOK ISl mpuMupenus (m.1 cr. 22), 4To Takxke SBISIETCS orpa-
HUYCHHUEM IpaBa Ha pacTOpKeHUe Opaka, HO TMPU ITOM MAKCUMAJIbHBIA CPOK
OTPaHUYECHHUS YCTAHOBJIEH B MpEEax MIECTH MECSLIEB,;

['paxxnane mo cBOEMY YCMOTPEHUIO PACHOPSKAIOTCS MPUHAMNICKAINIMMHU UM
CEMEWHBIMU MPaBaMH, B TOM YHUCJIE MPABOM Ha 3aIIUTY JAaHHBIX MTPaB (MHOE MOKET
ObITh ycTanoBiieHo CemelinbiM kosekcoM PT). IIpu a3Tom He JOMKHBI HAPYIIATHCS
npaBa, CBOOObI U 3aKOHHBIC MHTEPECHI APYTUX YJICHOB CEMbU U WHBIX Tpa)KaaH
(m. 1 ct. 7 CK PT).

Jlma  ceMeMHOro TmpaBa XapakTEPHO JUYHOE OCYUIECTBIICHUE IIpaB W
UCIIOTHEHUE 00s13aHHOCTeN. Tak, Helb3sl 3apEeruCTPUPOBATh Opak WM 3aKJIFOYUTh
OpauyHbIl JOTOBOP MO JOBEPEHHOCTH, ATIMMEHTHO YIPABOMOUYCHHOE JIUII0 HE

MOJKET YCTYIIUTh CBOE MTPaBO Ha MOJyUYEHHUE AIMMEHTOB APYTHM CyObEeKTaM Mpasa,

37



POUTENHCKHE MTPaBa HE MOTYT MEPEXOJIUTh B MOPSAKE MPABONPEEMCTCTBA K HHBIM
JULAM U T. ]I

IIpedcmasumenvbcmeo IpU OCYIIECTBICHUH CEMEMHBIX MPaB U UCIOJHEHUU
00s13aHHOCTEN — UCKIIIOUeHHE U3 oluiero npasuia. OHO JOMyCKAaeTcs JUIIb B
HEKOTOPBIX CITydJasX:

a) POIWUTENH SBIBIFOTCS 3aKOHHBIMU TIPEJCTABUTEISIMA CBOMX HECOBEP-
[ICHHOJIETHUX JIETEH U BHICTYNAIOT B 3AIUTY UX MTPaB U UHTEPECOB B OTHOIICHUSIX
¢ JIOOBIMHA (PUBUYECKUMH M IOPUINYCCKUMU JIMIIAMH, B TOM YHCIIe B cyAax, 0e3
cnenuaibHbix mojgHomouuit (m. 1 cr. 64 CK PT). AHanoruyHbIMH IpaBaMu
HAJCJICHbl JIUIA, 3aMEHSIONIME pOJAUTENed — YCHIHOBUTENH, OIEKYHBI,
MOTICYNTENI, TIPUEMHBIC POIUTEIM, AIMUHUCTpAIUs OpraHu3alud, T
BOCITUTHIBACTCS] p€OCHOK U Jp.;

0) mpu pacTtopkeHuU Opaka B Cyje, pa3ejie COBMECTHO HAXKUTOTO HUMY-
ECTBA, IPU3HAHUN OpaKa HEJACHCTBUTEIBHBIM, B3bICKAHUN AJTMIMEHTOB OT UMEHU
HEJIEeCIIOCOOHOTO CYIIpyTra MPEACTaBUTENbCTBYET €T0 OMEKYH;

B) Ha MPAaKTUKE JOIMYCKAeTCs MPEICTaBUTEILCTBO aJBOKaTa WJIM HHOTO
npencTaBuTelNs (1Mo TOBEPEHHOCTH) NP pa3pelieHuH CIIOPOB O pasjelie 00Iero
UMYIIECTBA CYTIPYTOB;

I) OpW 3aKIOYEHUU COrJalleHud 00 yIuiate aJuMEHTOB Ha CTOpPOHE
HEJICECIIOCOOHBIX B3bICKATENSl W/WIM TOJydaTess aluMEHTOB TaKkKe MOTYT
BBICTYNIaTh WX 3aKOHHBIC TPEJICTABUTEIU: OINCKYHBI WM aJIMUHHUCTPAIIHS
YUpEKIACHUS, Ky/1a oMelileH HeaeecnocooHsli (ct. 100 CK PT);

7) ONEKyH HEIEeeCIOoCOOHOT0 POJIUTENSl BIpPaBe OCHOPUTH 3amuch 00
OTIIOBCTBE (MaTepuHCTBE) Ha ocHoBaHuHM cT. 53 CK PT;

€) B clly4ae pas3HOTJIaCUU MEXIy POJUTEISIMUA M JCThbMHU OPraH OINEKH U
MOTICUUTENILCTBA O00sA3aH HA3HAYWTH MPEJACTABUTEIS JUIS 3allUTHl TIpaB W
uHTepecoB aereit (1. 2 ct. 64 CK PT).

CemeiiHple TIpaBa HE JIOJDKHBI OCYIIECTBIISITBCS B MPOTUBOPEYUU C
MHTEpECaMU JIPYTUX YJIEHOB CEMbH, YTO UMEET MECTO, HAallpUMeEp, Korja MaTh, €

KOTOpOW TIPOKMBAET pEOEHOK, XOTS W HE TMPENsITCTBYeT, HO BCSYECKHU
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npeaoTBpamaer oOuieHne pedeHKa C OTIENbHO MPOXKUBAIOIIMM OTLOM (B TO
BpeMs, KOTJja OHH JTOJKHBI BCTpeUaThCsl, peOeHKa OTIPaBIsIOT K 6a0y1ike, BOIST
B OacceiiH u T. 11.). Hapymienuem natepecoB cynpyra OyJeT HeBHECEHUE B OOIIHIA
CeMEWHBII OI0/KET 3apadOTHON IJIAThl JPYTUM CYHPYroM, T. K. JOXOJbl MyKa H

YKEHBI SIBJISIIOTCSI OOIUM UMYIIECTBOM CYTIPYTOB.
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Tema 4. bpaunble npaBooTHoIeHUus. [IpaBooTHOIIEHUST MeKY POAUTEIAMHU
U 1eTbMHU

§4.1 IlonsTue u npaBoBas npupoja Opaka. Perucrpanus 6paka u ero 3HaUCHUE.

§4.2 YcnoBus BCTYIUICHUS B Opak U MPENSTCTBUS K €T0 3aKJIIOUECHHUIO.

§4.3 ITonsrue, OCHOBAHUS, NOpAAOK | MPABOBBIE  TOCJIEACTBUSA

HEJIEUCTBUTEIBLHOCTH Opaka.

§4.4 Tlpekpaienue Opaka. MoMeHT npekpaiienus Opaka. [IpaBoBbie mocnencTus

MpeKpanieHus Opaka.

§4.5 Pacrop>kenue Opaka B opraHax 3arca.

§4.6 PacTopxenne Opaka B cyje.

§4.7 Bonpocsl, pa3peniaeMblie CyI0M MPU pacTOPKEHUHU Opaka.

§4.1 llonsiTue ¥ mpaBoBasi npupoa Opaxka. Perucrpanus 6paka u ero
3HAYeHHUe

B ceMeliHOM 3aKOHO/ATENBLCTBE OTCYTCTBYET JIETAIbHOE ONpEelIeHne Opaka,
4YTO, B CBOIO OYEpEdb, HE IO3BOJISIET MOCTABUTh TOYKY B CIIOpPaX O MPaBOBOM
npupoge Opaka. OgHU aBTOpbI, XapakTepusys Opak, ONpPEeNeNsioT €ro Kak
IrpaKIAaHCKO—TIPaBOBYO caenky. Tak, M. B. AHTOKOJIbCKas yKa3bIBaeT, 4TO
«COTJIAIIEHHUE O 3aKJII0YEHUH Opaka Mo CBOEH MpaBOBOM MPHUPOJE HE OTIMYAETCA
OT IPaXIAHCKOTO 10roBopad. B Toii yacTH, B KaKoii OHO peryJaupyercs IpaBoM U
MTOPOXKAAET MPABOBBIE TIOCIEACTBUSA, OHO ABJIAETCS JIOTOBOPOM).

Ha nam B3risin, Takoe yTBepKAeHHE B KOpHE HeBepHO. Eciu Opak moHUMaTh
KaK CJEJIKY, TO HaJl0 KOHCTaTUPOBaTh, YTO MPU BCTYIJICHUU B Opak AeHCTBUSA
CyHpyrOB HallpaBJiEeHbl Ha BO3HMKHOBEHWE, W3MEHEHHE WM NPEKpALLECHUE
IPKJAHCKUX TpaB U O0S3aHHOCTEH (CM. OmNpeJlesieHUue TpaKIaHCKO—IIPaBOBOM
caenku B cT. 178 'K PT). Mexay Tem, OCHOBHas 11eJib Opaka — CO3/IaHUE CEMbHU;

CYNpYyTH TIPU perucTpaiuu Opaka, mojaraéM, MEHbIIIE BCEro AyMArOT 0 OpadyHOM

8 Anurokonbckas M.B. Cemeiinoe npaso: Yue6nuk. M.,1996. C. 114
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JIOTOBOPE, PEKUME OpayHOr0 UMYIIECTBA, YCIOBUSAX AJIUMEHTUPOBAHUSA U T. 1. To
€CTh OpaK — 3TO COI03, €IMHEHHE MY>KUMHBI M JKCHIIMHBI, KEJIAIOMINX CO3/1aTh
(Jieranu3oBaTh) CEMBIO.

Takum 06pazom, Opak — 3T0 cBOOOHBIHN, TOOPOBOJIBHBIN, pABHOTIPABHBIN U
B MPUHIMIE TOXU3HEHHBIA COI03 (a HE JOroBOp!) MYXYUHBI M S>KCHIIUHBI,
HAIpPAaBIICHHBIN HA CO3/IaHHE CEMbU. B 3TOM ompeaeneHuu OTpaskeHbl U IPU3HAKU
Opaxa:

a) Opak — 3TO HE JIOrOBOP, & COK03 OJHOTO MY>XYUHBI U OJTHOU JKEHIIUHBI, T.
€. MOHOTaMHO€ €MHEHUE;

0) cBoOoaa Opaka, T. K. KaXJIbIi YEJIOBEK pelIaeT JJisi ce0s cCaMOCTOATEIBHO
— COCTOSITh WJIH HET B Opakxe;

B) J0OPOBOJILHOCTH MPHU BCTYIUICHUH B OpaK 03HA4YaeT, YTO HUKTO HE MOKET
OBITh MOHYKJIEH K 3aKJIIOYEHUI0 Opaka MPOTHUB BOJIU;

') paBHOMpPAaBUE CYNIPYroB B Opake;

1) TPU3HAK «B TPUHIMUIIEC TMOXKU3HEHHBIA COI03» MOKa3bIBAaET, YTO Opak
3aKJIF0UaeTCsl He Ha CPOK, a B MPUHIIMIIE Ha BCIO KU3HB; HO MO KEJIAHUIO OJJHOTO
WIH 00OUX CYTPYTOB OH MOXET OBITh PACTOPTHYT.

[Topsinok peructpanuu Opaka perynupyertcs c¢T. 11 CK PT u rnaBoii 4 3akoHa
PT ot 31nekadbps 2008r.Ne483, «O6 akTax rpa’kJaHCKOr0 COCTOSIHUS» (C M3M. H
no1.; nainee — 3akoH o0 akTax). Perucrpamus Opaka BKIIIOYaeT JBE CTaJMH:
nojiaya 3asiBJCHUs O perucTpanuu Opaka u opopmiieHUE Opaka.

3asBieHUE O 3akioueHUd Opaka cormacHo cT. 34 3akoHa 00 akTax
TPAKIAHCKOTO COCTOSTHUSI MOKET OBITh MOJAHO O BHIOOPY JIUI], BCTYIMAIOIINX B
Opak MO MeCTy XHUTEIbCTBA OJHOTO U3 HUX WM UX POJAUTENICH Ha TEPPUTOPHUU
PecniyOmuku  Tamkukucrtan. Ilo obmemy mnpaBuily, JOMKHO OBITh IOJAHO
COBMECTHOE 3asiBlieHue (yCTaHOBJIEHHOW (OpMbI), HO B Cllydae, €CJIM TaKou
BO3MOXKHOCTH HET, «BOJICU3bSBIICHUE JIHMII, BCTYNAIOUIMX B Opak, MOXET OBITH
o(OopMIIEHO OTAEIBbHBIMU 3asBICHUSIMU. [1oAMUCE 3asBICHUS HIIa, HE UMEIOIIIETO
BO3MOXHOCTH SIBUTHCSI B OPT'aH 3aIllMCU AKTOB I'PAXKJAHCKOTO COCTOSHUS, TOJKHA

OBITH HOTAPUATBFHO yAOCTOBEpeHa» (4. 2 c¢T. 35 3akoHa 00 aKTax).
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[lepBas cragus 3akimodeHuss Opaka 1Mo NpoAOIKUTEIbHOCTA COOTBETCTBYET
CPOKY OXuaaHusi opopMiieHUs: Opaka B 3arce, T. €. OJHOMY MeCSIy. DTOT CPOK
MMEET JIBE IEJIH: BO-TIEPBBIX, BHISIBUTH, HET JIM MIPETMSATCTBUM K 3aKITIOUEHUIO Opaka,
U, BO-BTOPBIX, IMPOBEPUTH CEPHE3HOCTh HAMEPEHUN >KEHMXa M HEBECThl.. B
3aBUCUMOCTH OT KOHKPETHBIX OOCTOSTEIIbCTB MECSYHBIA CPOK OKUIAHUS MOXKET
OBITh U3MEHEH PYKOBOJAUTEIIEM OpraHa 3alliCH aKTOB TPAXKIAHCKOTO COCTOSIHUS, a
B MMOCEJIKAX U Celiax IMpejcenaTesieM Kamoara Miaxpak v AeX0T [0 OCHOBaHUSM,
MPETYyCMOTPCHHBIM  HOPMATHBHBIMH  TIPAaBOBBIMH  akTaMu  PecmyOmuku
TamKukucTaH.

B coorBerctBuu ¢ n. 3 cT. 13 3akoHa 00 akTax, OTKa3 B TroCyJapCTBEHHOM
pPETHCTpallid  aKTa TPAKIAHCKOTO COCTOSHHS MOXET OBITh 00’KajoBaH
3aMHTEPECOBAHHBIM JIUIIOM B COOTBETCTBYIOIIMM OpraH, B KOMIIETEHIUIO
KOTOPOTO BXOAWT OPTaHMU3AIUS JSATEILHOCTH 110 TOCYAAPCTBEHHONW PETHCTPAIIUN
AKTOB IPAKJIAHCKOTO COCTOSIHUSA, WM B cyl. Ecnu ke 3arc BooOuie 0TKa3bIBaeTCs
IPUHUMATH 3asiBJICHUE O pEerucTpaiuu Opaka, TO TAKOH OTKa3 TaK>Ke MOXKET ObITh
obxaioBaH B ¢y (4. 2 ct. 11 CK PT). [lonaraem, 4to B cy1e0HOM TOPSAKE MOXKET
OBITb OCIIOPEH M OTKa3 B YBEIWYCHUM WM COKPAIICHHH CpPOKa OXKUIAHUS
PETHCTpAIINH.

Bropas craaus 3akimoueHuss Opaka — odopmieHue OpayHbIX OTHOIICHHIMA
MyTeM BHECEHMsI aKTOBOW 3amuCu O peructpanuu Opaka. ['ocymapcTBeHHas
perucTpanus Opaka MPOW3BOAUTCS TOJBKO B JMYHOM TMPUCYTCTBHH KCHUXA U
HEBECTHI; 3aKJII0oUueHrue Opaka B OTCYTCTBHE XOTSI ObI OJTHOTO W3 HUX (B T. 4. TO
JIOBEPEHHOCTH ) HE J0IycKaeTcs. Eciu BeneacTBrUe YBOKUTEILHOM MPUYUHBI KTO-
TO W3 HUX WIM 00a HE MOTYT SBUTBbCS B OpraH 3arca i TOCYyJIapCTBECHHOM
peructpanuu opaka, OpaKkocoYeTaHUE MOKET COCTOSATHCS IO UX MTPOCHOE IO MECTy
npeObIBaHUs JIFOOOTO W3 HUX — B OOJIBHUIE, JOME HWHBAJIHUJOB, B MeECTax
OTObIBaHUS HaKa3aHus U T. M. (1. 7 u 1. 8 cT. 36 3akoHa 00 akTax). [lo xenanuto
JUI, BCTyHalomuX B Opak, BO3MOXHA pETUCTpaius Opaka B TOPKECTBEHHOM
00CTaHOBKE, B MPUCYTCTBUU POJHBIX U ONu3kux Opauyromuxcsa. ['ne Obl HU

perucTpupoBaics Opak, s ero oGOpMICHHS JOCTATOYHO MPUCYTCTBUS TOJIBKO
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KEHUXA U HEBECTHI, T. €. HAIMYUE CBUJETENEH M0 CeMEHOMY 3aKOHOJATEIbCTBY
HeoOs13aTeNbHO (CIIeyeT OTMETUTh, YTO MOAABJsIoNee OONBITMHCTBO OpadHbIX
map OTHAOT JaHb CIIOXUBIIEHCS TPaguIMd — OOS3aTENBHO MPUTIIAMIAIOT
CBHJICTEJICH).

JlokazatenscTBOM OQOpMIIEHUS Opaka SBJSIOTCS BHECEHHE 3alMCH aKTa O
3aKJIIOYCHUU Opaka W BbIJada CYNpyraM CBUICTEIHCTBA O 3aKIIOUYCHHH Opaka
ycTaHoBiieHHOU (opmbl (cT.cT. 38—39 3akoHa 00 akTax).

Takum oOpaszom, B PecriyOnuku TagKUKUCTaH 3aKOHHON CUUTAETCS TOJBKO
onHa (popma Opaka — CBETCKUH (TpaxxIaHCKUi) Opak, T. €. OpauHbIi COI03 IMyTEM
€ro Jierajau3allid B TOCYJIapCTBEHHBIX OpraHax 3alHlCH aKTOB TPaXJTaHCKOTO

COCTOsSHUA.

§4.2 YcnoBusi BCTYIUIEHHUsI B OPaK U MPeNsiTCTBUS K €0 3aKJII0YeHUI0

Cewmeitnbliii kogekc PT npegycmaTtpuBaeT 1Ba yCiaOBHS 3aKIIIOUEHHS Opaka:

1) B3aumMHO€E JTOOPOBOJILHOE COTJIACHE MY KUYUHBI M dKEHIITUHBI HA BCTYTICHUE
B Opak;

2) mocTHKEeHHe OpavHoOro BO3pacTa.

[lepBoe ycrmoBuEe BKIIOYAET JBa MOMEHTAa: JOOPOBOJBHOE COTJache M
B3auMHOe  corjacue. J[oOpoBoJbBHOCTH  Opaka  paccMaTpUBAaeTCs,  Kak
BO3HUKHOBEHHUE JKEJIAaHWS BCTYNUTh B Opak 0e€3 Kakoro-mubo BHEIIHEro
BO3/eCTBUS. VK, HHBIMU CIIOBaMU, MTapalIeIbHOCTh BOJICU3bSBICHUHN )KEHUXA U
HeBeCThl. B3anMHOE coriiacue O3HadaeT >KeJlaHWe MYXXYMHBI BCTYNHUTH B Opak
MMEHHO C ATOM >KECHIIIMHOM, M, COOTBETCTBEHHO, JKE€IaHHE PTOM KCHIIMHBI — C
OTUM MY>XUYMHOM, T. €. JOJKHA OBITh BCTPEUYHOCTh BOJICU3BSBICHUM JIHII,
BCTYTAOIIUX B Opak.

Cornacue Ha BCTyIUICHHME B Opak BBIpaKaeTCs JBAXKIbI: MPU IOjaye
3asiBJICHUS] O perucTpanuu Opaka u npu opopmieHun Opaxa. Ecnu myxuuHa u
KEHIIMHA TIOCJIe TI0Jaud 3asBJICHHWs HE SBWJIUCh B OpraH 3arca Juis
rocyJIapCTBEHHOM peructpanuu Opaka (odopmieHus Opaka), TO TaKue JeUCTBUS

HUKAKWX MTPABOBBIX MOCEACTBUIN HE BICKYT (CM. BBIIIIE IPUHIIUI CBOOOIBI OpaKa).
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AHaNOruuHO, NOCye MOAAYN 3asBJICHUS KaXKJbli U3 HUX WM 002 MOTYT 3asIBUTh
npu opopMIIEHHH Opaka 0 CBOEM HECOTJIACHUU Ha BCTYIUIEHHE B JJaHHBIN Opax.

BropeiM ycrioBuem 3akimioueHusi Opaka SIBISIETCS JOCTHXKEHHE OpayHOro
BO3pacTa, KOTOPBIA YCTAHOBJIEH U JUIsl MYX4HH, U JJIs )KEHIIUH OJIMHAaKOBO — 18
aet (m. 1 ct. 13 CK PT).

Pannee B3pocneHme Bce Yallle BbI3bIBAET HEOOXOUMOCTD 3aKIII0UEHUs Opaka
B Oojiee MiajlIeM BO3pacTe, M TOIJa BO3HUKAET HEOOXOAMMOCTh B CHU)KEHHUHU
Opaunoro Bo3pacta. Cornacuo 1. 2 ct. 13 CK PT npu Hanuuuu yBaKUTEIbHBIX
IPUYUH BO3MOYKHO CHHKEHHE OpauyHOro BO3pacTta, HO He 0oJiee ueM Ha OJIUH TOJ.
HecoBepuieHHoneTHUH, JKenarolMi BCTYNUTh B Opak paHee 18 ner, momaer
3asBJIEHUE B CyJ [0 MECTY CBOErO >KHTEJIbCTBA, KOTOPHIA M PEIIAeT JaHHBIN
Bonpoc(t. 3 cr. 13 CK PT);

[IpensATcTBUAMU K 3aKIIOYEHUIO OpaKa sSBISIOTCS:

1. Hannuue npyroro 3aperucTpupoBaHHOrO Opaka, T. €. Opak HEJOIMYCTUM
[pU HApyIIEHWU IpUHIUIA MOHOTaMuu. PakTudeckuil Opak He ABISETCS OpaKkoM,
MPU3HAHHBIM TOCYJapCTBOM, [O3TOMY OH HE SBISETCA MPENSTCTBUEM K
3aKJIIOYEHUIO Opaka.

2. biin3koe poacTBO, KAKOBBIM CYUTAETCS POJCTBO IEPBOM U BTOPOU CTEIIEHH.
3anpemarorcss Opaku MEXAy POAUTEIISIMU U I€ThbMU; AeAyIIKaMH, 0a0yIiKaMu U
BHYKaMU; MEXy HOJHOPOJIHBIMHU U HEMOJIHOPOAHBIMU OpaThsiMU U cecTpamu. B
3aKOHOJIaTEIbCTBE HET OTBETA HA BOIPOC: KAKOE POJACTBO — (haKTUUECKOE WM
IOpUIMYECKoe — SIBISIeTCSl mpenarcTBueM K Opaky. Ilomaraem, uto B Takoif
TpakToBKe, KoTopas conepxutca B cT. 14 CK PT, 3akoHogaTens nMeln B BUly BCeE
&Ke He pakThyeckoe, a puandecku ohopmiieHHOe poAcTBO. CBOAHbBIE OpaThs U
CECTphI POJICTBEHHUKAMHU HE SIBJISIIOTCS, TO3TOMY OHH BIIPaBE BCTyIaTh B Opak Ha
001X OCHOBAHUAX.

3. OtHouieHus ychiHOBNEHUs. CeMeMHbIN KOACKC 3arpeniaeT Opaku TOJIbKO
MEXy YCBIHOBUTEIIEM U YCBIHOBJIEHHBIM, HO, pyKOBOACTBYsICH cT. 137 CK PT, Ha
Halll B3IV, HENb3sl PEruCTPUPOBaTh Opaku [E€TSAM, YCHIHOBJICHHBIM OJHUM

JIMOOM, a TAKKC POAHBIM ACTAM YCBIHOBUTCIISL C €TI0 YCBIHOBJICHHBIMHA ACTBMU, T.
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K. MEXIy HUMH BO3HUKAIOT TaKWe K€ MPaBOBbIE (a MCXOHS M3 MPAKTUKH — U
MOpaJIbHbIE) OTHOIICHUS, KaK ¥ IIPU KPOBHOM POJICTBE.

4. HegeecriocoOHOCTD XOTS ObI OZHOTO U3 JIMII, )KETAIOIINX BCTYNUTH B Opax.
OT0 00CTOATENBCTBO JOJKHO OBITh MOATBEPHKIECHO BCTYNMBIIMM B 3aKOHHYIO

CHIIy pElICHHEM Cy/1a O IPU3HAHUY JIMIA HE1eeCITOCOOHBIM.

§4.3. IlonsiTue, OCHOBAHUSI, MOPSIAOK M NPABOBBIE MOCJIEICTBUS
HeAeHCTBUTEIbHOCTH OpaKka
Bcerynas B Opak, 3aKOHOMOCITYIIHBIE TPaKIaHe COOIOIAI0T BCE MOJIOKECHUS
CEMEHHOTO 3aKOoHOJAaTeNbCTBA. Kakaplii Opak mpeanosiaraeTcsi 3aKOHHBIM H,
COOTBETCTBEHHO, ICUCTBUTEIIbHBIM. VICTHHHBIC MPUYINHBI, OO0y KIAIOIINE )KCHIXA
U HEBECTYy UTHOPHUPOBATh B HEKOTOPHIX ciydasx npeanucanusi CK PT, tpeOyror
WX BBIBIICHWS ¥ YCTAaHOBJICHHS, TOSTOMY aHHYJIHpOBaHWE Opaka TyTeMm

IMPU3HAHUA €TO HCI[GﬁCTBHT@HBHBIM AOITyCKacTCA TOJIBKO B CYI[C6HOM IopsaKe.

Cxema 4.
Hapymenne ycjoBuii 3aKk/i0o4eHus Opaka
OcHoBanue Hanuuue
Duxmuerocms bpaka — HCICUCTBUTEILHOCTH =) npensimcmeuti K

Opaka

3AKIII0O4YerRU0 6pa1<a

Cokpvimue 00HUM U3 CYnPy208 pakxma HaIudus y He2o
seHepuueckoeo 3abonesanus unu BUY - ungexyuu
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OcHoBaHUs HeEHCTBUTEIHLHOCTH Opaka nepeurciiensl B 1. 1 ctT. 28 CK PT.

IlepByto rpynmy OCHOBaHHMI HENEHWCTBUTEIBHOCTH Opaka COCTaBIISIOT Te€,
KOTOPBIE CBSI3aHbBI C HapyuleHuem MamepuaibHulX YClo8ull Opaka.

a) OTCYTCTBHE B3aUMHOTO JJOOPOBOJIBLHOTO COTJIACHs Ha BCTYIUICHUE B Opak;

0) BcTyruieHHe B Opak JHIlA, HE JOCTHTIIEr0o OpayHOro Bo3pacta (MpH
YCJIOBUH, YTO HE OBLIO CHIDKEHHS BO3pacTa BCTYIUICHUS B Opak B YCTAaHOBJICHHOM
3aKOHOM TOPSIIKE).

[Ipu peructpanuu Opaka NPOTHUB BOJHM >KECHIIWHBI WJIA MYXYHHBI CYy]
YCTAaHABIMBAET NPUYUHY IOPOKAa BOJU CyNpyra M B 3aBUCUMOCTU OT 3TOrO
npu3HaeT Opak HenencTBUTENbHBIM. [Ipu peructpanuu Opaka B HEBMEHSIEMOM
COCTOSIHMM (Hampumep, BcleAcTBHE Oo0yie3HM) Opak MOKET ObIThb NpU3HAH
HEJICHCTBUTEIBHBIM B CIIy4ae, €CIIM CYNPYr MO BBI3JAOPOBICHUH MPEKPaTHII
OpadHbIe OTHOIICHUSI.

Oco0eHHO BHUMATENBHO CYAbl MOAXOAAT K OpakaMm C JIMIIOM, HE TOCTUTIINM
OpayHOro BO3pacTa: OHM MPUZHAIOTCA HEACHCTBUTEIbHBIMHU, MCXOAS U3
nosnoxenuit ct. 31 CK PT, Tonbko ¢ coriacusi HECOBEPIIEHHOJIIETHETO CYNpyra U
B €ro uHTepecax. MiHora st HECOBEPILIEHHOIETHETO CyIpyra 00Jiee BBITOAHBIMU
(C MO3HILIMK €T0 UHTEPECOB) MOTYT OKa3aThCs MIOCIEACTBUS PaCTOPKEHUS Opaka, a
HE TIOCII/ICTBUS MIPU3HAHUS OpaKa HeJEeHCTBUTEIbHBIM.

Bropas rpynna exnmouaem ocHo8anus, c8A3aHHble C NPENSIMCMEUIMU K
3axnouenuro opaxa, ykazanapiMu B ¢T. 14 CK PT. IlepBoe u3 HUX — BCTyIIICHUE
B Opak JMIa, yXe COCTOSIIEro B 3aperucrpupoBaHHoMm Opake. Ho ecnn
npeabl Iy Opak OblT paCTOPTHYT JUOO CYIPYT MO 3TOMY OpaKky ymep, OTraaaeT
00CTOSITEILCTBO JJIsl aHHYJIMPOBAaHMUS Opaka: B TAaKUX CJIydasx BTOpOMl Opax
CUMTAETCs IEUCTBUTENILHBIM C MOMEHTA PACTOPKEHUS MPEAbIAYIIEro Opaka Wiu ¢
JaThl CMEPTH Cylpyra 1o npexseMy Opaxy. [Ipu npusnanuum npeapiaymiero Opaka
HEJICHCTBUTEILHBIM ~ OCMIApUBAaeMbIi  Opak  aBTOMATHYECKH  CUHUTACTCS
JNEHUCTBUTEIBLHBIM CO BPEMEHM €ro peructpainuu. Bropoe: BcTyruieHue B Opak

OJMM3KUX POACTBEHHUKOB (TO ecTh 1 u 2 cremedu). OTHOIICHHS POJICTBA
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NPAKTUYECKH HEYCTPaHUMBI, KPOME PEIKHX CIIy4aeB aHHYJIMPOBAHUS aKTOBBIX
3amuceil, MOATBEPKAAONINX POJCTBEHHBIC OTHOIICHUS, HamNpumep, IpH
aHHYJMPOBAaHUU aKTOBOH 3amucu o0 OTIOBCTBE WM MaTepuHCTBe. Ecim Takoe
IPOU3O0UJIET, TO, €CTECTBEHHO, OTMAJET U NpemsTcTBUE K Opaky. TpeTbum
OCHOBAHHUEM B 3TOH TPYIIIE SBISETCS HAIUYUE OTHOIICHUIN YCHIHOBICHUS (cM. 00
amom eviuie). Ilpu oTMeHe ycbiHOBIIeHHS Ha ocHoBaHuu ct. 144 CK PT, T. k.
IIPaBOBBIE CBSI3U MPEPBYTCS, IOJIAraeM, 4To Opak C 3TOr0 MOMEHTa MOKET
CUUTAThCS JACHCTBUTENBbHBIM. M, HaAKOHEI, YETBEPTHIM SIBISCTCS BCTYIUICHHE B
Opak JuIia, TPU3HAHHOTO CYJI0M HEJEECIIOCOOHBIM.

Tpetbio TpynIy OCHOBaHHMI HEAEHCTBUTENBHOCTU Opaka COCTaBISIOT UHblE
OCHOBAHUS, YKa3aHHble 8 3aKOHe: PUKTUBHOCTh Opaka.

@UKTUBHBIM COCTOSIHUSAM B CEMEHHOM IpaBe MPUCYIIE, B MIEPBYIO OYEPE/b,
HECOBMAJICHUE BOJIM U BOJICU3BABJICHUS CYOBEKTOB (OJIHOTO U3 HUX) CEMEHHOIO
MpaBOOTHOUIEHUS. DukmugHocms Opaka XapakTEPU3yeTCsl BCTYIUICHHEM B HETO
0e3 1enn CO3AaHMsS CEMbU KaK OJHOTO, TaK W, BO3MOXKHO, OOOUX CYIIPYIOB.
BuyTpennsiss Bojsi (UKTUBHOTO My’Ka WJIM JKEHbl HalleJieHa Ha JOCTH)KEHUE
COOCTBEHHBIX II€JIeH, OTIUYHBIX OT MX BHEIITHErO «00JIMKa» — Opaka U CeMbU B
MX UCTUHHOM 3HAa4eHUU W HazHadyeHuU. [Ipuuem BoBce He 00s3aTEIBHO, YTOOBI
1enu y (PUKTUBHOTO Cymnpyra ObUIM KOpbICTHBIMH. Hampumep, B 0JHOM IIMPOKO
u3BecTHOM ¢unbMe «IIpuniiecca Ha 606ax» TIaBHBIN repoi MmpeciaeaoBall 1elb
npuoOpeTeHus: yepe3 Opak u3BecTHOM (amuiauu. KoHeuHo, B mocieayromem
(UKTUBHBIN Cynpyr MOXET I[OXKeJaTh HEe pa3ilydyaTbCsi CO CBOEH BTOPOH
MTOJIOBUHOM U CO371aTh C HUM PEATIbHYI0, JCHCTBUTEIBHYIO CEMBIO. Takoil Opak He
MOKET ObITh MPU3HAH HEJECHCTBUTEIBHBIM, €CJIM CYTIPYTH, KaK YKa3bIBaeTCs B 11. 3
ct. 30 CK PT, «10 paccmoTpenus nena cyioM GakTHUIeCKH CO3/1alIi CEMBIOY.

HapyiieHne ycTaHOBIEHHBIX 3aKOHOM TpeOOBaHUU K NOPAOKY 3aKIIOUSHUS
Opaka (HampuMmep, perucrpanus Opaka 10 UCTEUCHHUS MECSYHOTO CpPOKa CO JIHSA
MOoJa4yM 3asiBJICHUSI B OpraH 3alUCH aKTOB I'PAXKIAHCKOTO COCTOSIHUS, €CJIA 3TOT

CPOK He OBbLJI COKpalleH B mopsiake, npeaxycMorpeHHom m. 3 cr. 36 3akon PT «O
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roCyJapCTBEHHOM PETUCTpallii aKTOB T'PAXJAAHCKOTO COCTOSIHHSI») HE MOXKET
SBUTHCS OCHOBAHHUEM JIJIsl TPU3HAHUS Opaka HeJeHCTBUTEIbHBIM.

[TpaBoBBIE MOCTEACTBUS HEACHCTBUTEILHOCTH OpaKa 3aBUCAT OT TOTO, 3HAJH
JU CYNPyTrd O TIpu4uHax JedekTHOCcTH uX Opaka (T. €. 00 OCHOBAHHUAX €ro
HEJIEUCTBUTENBLHOCTH). TOT W3 HHUX, KOTOPHIM HE 3HAI, CYUTAETCS
000pOCOBECMHbIM — CYNPY2OM, NPYTOM K€, HANpPOTUB, He00OPOCO8eCHHbIM
cynpyeom. Jlns OOPOCOBECTHOTO TMOCJEACTBHUS HACTYMAlOT B OCHOBHOM IO

HOpMaM CEMEIHOTO TpaBa, It HeT0OPOCOBECTHOTO — TPaXKIAHCKOTO MPaBa.

§4.4. lIpexpamenue Opaka. MomeHT npekpanienusi opaka. [IlpaBoBbie
MOCJIe/ICTBUS NMPeKpalleHns Opaka

Bbpak — 3T0 CcOI03 MyXUMHBI U EHIIHWHBI, B KOTOPbIII OHM BCTYMaroT 0e3
OTpeeNieHus] KakKoro-nmudo CpoKa COBMECTHOTO TMpokMBaHuA. Ho Ku3Hb
MHOTOJIMKA; KTO-TO M3 CYNpPYroB yMHUpPAeT paHbllIe [Ipyroro; HHOrAa (K
COKaJIeHUI0, — BCE Yallle...) C TOJAAMU CYNPYTH OTHAJISAIOTCA IPYr OT APYyra;
T1000Bbh M YBOKEHUE M3 WX OTHOIICHUH OECCIETHO MCUE3al0T, B CEMbE 3aXOIUT
PasroBOp O pa3BoJie KaK CIACeHUH OT MPOOIeM.

OcHOBaHMAMH TIpEKpaIeHus: Opaka SBISIOTCS:

1) cMepTh OIHOTO M3 CyHnpyroB (C 3TOr0 MOMEHTa Opak MpeKpanaeTcs s
JIPyToOro Cymnpyra);

2) oOBsBIEHHE OJHOTO M3 CYNPYrOB YMEpPIIUM (IOpUIUYecKas CMEpPTh
cynpyra);

3) pacTopxeHnue O6paka (pa3Bon).
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Cxema 5.

OcHoBaHwus MpekparieHus Opaka

Cmepts Pacrop:xxenu

e Opaka
(pa3Bon)

OJIHOTO U3
CyIpyroB

OOBbsBIIEHNE OHOTO U3
CYNPYTOB YMEPIIUM

[Ipn OOBSABIEHUU OJHOTO U3 CYNPYIOB YMEPIIMM Opak HpeKpalaercs C
MOMEHTa BCTYIJICHUS B 3aKOHHYIO CUJTy PEILIEHUs CyJia 00 3TOM.

IIpu pacropxeHun Opaka OINpeJeTeHHe MOMEHTa IpeKpamieHus Opaka
3aBHCHUT, BO-IIEPBBIX, OT IMOPSJKA pPaCTOPKEHUs Opaka, U, BO-BTOPBIX, INPHU
CyIeOHOM TMOpsiIKe pas3Boja — OT BpPEeMEHHM pacTtopxeHus Opaka. Ilpu
pacTopeHuu Opaka B OpraHax 3arca Opak MpeKpamiaeTcsi C MOMEHTa BHECEHHS
aKTOBOM 3aIlMCHU O pacTOPKEHUH Opaka (0THOBPEMEHHO CyIpyraM WM OJTHOMY U3
HUX BBIJJAETCS CBUCTEIBCTBO YCTAHOBIEHHOU (POPMBI).

bpak, pacTOpruyThIii Cy10M, IPEKPALIAETCSA:

a) cO AHS BCTYIUICHHS B 3aKOHHYIO CUJIY PELICHMS CyJa O pa3BoOJIE.;

0) co AHS TOCYJAapCTBEHHON pErucTpaluy pacTOp:KeHHs Opaka B OopraHe
3arca.

B cayuae sBkM cynpyra, OOBSBICHHOTO YMEPIIMM WU HPU3HAHHOTO
0€3BECTHO OTCYTCTBYIOLIMM, BO3MOXHO BOCCTaHOBJEHME Opaka (Co IHS €ro
pEerucTpanuu) no uX B3auMHOMY 3asBJICHUIO, TOJJAHHOMY B opraH 3arca (ct. 26 CK
PT). UckitoueHre coCTaBsIOT Clydyand BCTYIUICHUS CYNIPYTOB B Ipyrue Opaku —
BOCCTaHOBJIEHHE HEBO3MOXHO. [lomaraem, 4To HeIb3s BOCCTAHOBHUTH Opak Takke
U TOrJa, KOrjJa Cympyr y»e pacTopr HOBBIA Opak, nOo Opaka ¢ mepepbiBoM (B

Nepuo/i CyIeCTBOBAHUS HOBOTO Opaka) He ObIBaeT.
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Cxema 6.

IIpexpamarorcs Tu4yHbIC
HCUMYIICCTBCHHBIC IIpaBa

[Tpekpamaercs pexxum
00111eli COBMECTHOI

COOCTBEHHOCTHU CYNPYTOB

Bosmoxen pazaen odiiero

HMVIICCTBA CVIIDVI'OB

[Ipekparaercs aeiicTBre IIPABOBBIE
6pavHOro JoroBopa MNOCJIEACTBUA
NPEKPAIIIEHUSA

BPAKA

Kaxnplit u3 cynpyros
BIIPaBE BEPHYTh
no00payHyro haMUITHIO

Omnpenensiercs MeCcTo

KHUTEIILCTBA B3bICKUBAIOTCS ATMIMEHTBI Ha COJICPIKAHHE
HCCOBEPILICHHOJICTHUX HECOBEPIICHHOJIECTHHX JIeTel (BO3MOXKHO U
neten Ha COJICP)KaHKE CYIpyra)

§4.5. PacTop:keHue Opaka B opraHax 3arca

Pacropxenne Opaka BO3MOXKHO B aJIMHUHHCTPATHBHOM WJIM CyA€OHOM IIO-
panke. B aomunucmpamuenom nopsoxe Opak pacTopraeTcsi OpraHoM 3arca Io
3asIBJICHHIO 000UX CYNpPYyTOB IPU HATUYUHU OJHOBPEMEHHO JBYX YCIIOBHIA:

a) o0a cympyra corjiacCHbl Ha pacTopKeHue Opaka;

0) y HUX OTCYTCTBYIOT 00wue HECOBEpPIICHHOJCTHUE ACTH, B T. .
YCBIHOBJICHHBIE.

3asiBieHHWE JOJDKHO OBITh coéMecmHbiM, HO ITO HE BCEraa BO3MOXKHO,
HaIpUMep, B CBSI3U € TIEPEE3/I0M My»Ka WM KEeHbI B Apyroi ropoa. CormaacHo 1. 3
cT. 42 3akoHa 00 akTax B clly4ae, €CJIM OJJMH U3 CyPyroB HE UMEET BO3MOKHOCTH
SBUTHCSI B OpPTaH 3arca JJIs MOJayd COBMECTHOTO 3asBIICHUS, BOJIECU3BSBICHHUE
CYNIPYTOB MOXXET ObITh O(OPMIICHO OTAEIBHBIMH 3asBJICHUSMHU O PACTOPKEHUU
Opaka; MOANKUCH OTCYTCTBYIOUIEIO B MECTE€ pa3Boja Cylpyra AO0JKHA ObITh

HOTapUAIILHO yaocToBepeHa. [Ipu 3ToM cama peructparnus pacTop>keHus: Opaka B
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3arce MPOU3BOAMUTCS B MPUCYTCTBUU XOTsI Obl OJJTHOTO U3 CYNPYroB (10 UCTEUEHUU
Mecsilia Co JIHS MOJJa4M 3asiBJICHUS O Pa3BOJIE).

3akoH PT «O rocynapCTBEHHOM perucTpauuud akTOB IPaKJaHCKOIO
COCTOSIHUS», Hapsly C yKa3aHHbIM OOIIMM TMOPSAIKOM, MpeIyCcMaTpUBAET U
ynpoweHHblll nopsdok pacmopaicerus opaxa (m. 1 ct. 43 3akoH 00 akTax). Peun
UJET O CUTYyallHsIX, KOT/Ia CYIPYT JJIUTEIbHOE BPEMs OTCYTCTBYET WJIM HE MOXKET
BBIPA3UTh CBOE COIJIACHE Ha pacTop)keHue Opaka. B wacTHocTH, no 3asaerenuio
00H020 U3 cynpy206 Opak pacToOpraercsi, €CIu IPyrou Cymnpyr:

1) npu3HaH 0€3BECTHO OTCYTCTBYIOILIUM;

2) OCyXJIeH 3a COBEpUICHHE MPECTYIUIEHUS K JMILEHUIO CBOOOJBI HA CPOK
CBBIIIE TPEX JIET (ToJIaraeM, 4To Mociie BO3BPAICHUS U3 MECT JIMIICHUS] CBOOOTBI
pa3Boj BO3MOXKEH B 0011IEM HOPSAKE);

3) npu3HaH HEJEECIIOCOOHBIM.

B opran 3arca, pacropraroomuii Opak, NpeaCTaBIsSIOTCS, COOTBETCTBEHHO,
BCTYNUBIIME B CWIy peIIeHWe CcyJa O TMpPU3HAHUU Cylpyra O€3BECTHO
OTCYTCTBYIOILIUM HJIM HEAEECHOCOOHBIM JIMOO MPUrOBOpP Cyla 00 OCYXICHHH
cynpyra (ct.40 3akoHa 00 akTax).

3arc o0si3aH B TPEXIHEBHBIM CPOK HW3BECTUTH CYMPYra, OTOBIBAIOIIETO
HakazaHue, JM00 OMEeKyHa HeJIeeCOCOOHOro Cynpyra (€ciii OH €Ille He Ha3HaueH
— TO OpraH ONEKH W MONEUYUTEIbCTBA) O IOCTYIMHUBILIEM 3asBJICHUU U JaTe,
Ha3HAYEHHOW JJIsI TOCYJapCTBEHHON pPETUCTpAllMU pacTopKeHHs Opaka (uepes
MecsI IOCTIe TTOJJaut 3asiBICHUS O PaCTOPKEHUH Opaka APYTUM CYNpyromM — II. 2

cT. 43 3akoHa 00 aKTax).

§4.6 Pacrop:xeHue Opaka B cyne
Pactoprxenue Opaka B Cy1eOHOM MOPSIKE MPOU3BOAUTCS B TPEX CIIyUdasiX:
1) ecnu y cynpyroB ecTb OOUIME HECOBEPILIECHHOJIETHHE JETH, B T. Y.
YCBIHOBJICHHBIE;
2) o0lwKX HECOBEPIICHHOJIETHUX JeTed HeT U o0a cymnpyra COorjacHbl Ha

Pa3Bol, HO OAVH U3 HUX YKIIOHSIETCS OT 0(hOPMIICHHUS Pa3BOJia B 3arce;
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3) oAMH U3 CYNPYTOB HE COTJIaCeH Ha pacTop:KeHue Opaka.

[Ipu paccmoTpeHuu Aen 0 pacTop>KeHUH Opaka, eciiu 00a cynpyra CorjiaCHbI
Ha pa3BoOJ, CY/l HE BIIPaBe BBISICHATh MOTUBBI M TPUUMHBI pa3Boja (1. 1 ct. 23 CK
PT), uto, Ha HaII B3IJISA]I, MPABUJILHO U 000CHOBAaHHO. Eciu cynpyru pemmauce Ha
pacTopxeHue Opaka u 00a HaMEpEHbI MPEKPATUTH CBOM OpavyHBINA COI03, 3HAYUT HE
CTOUT YCYTyOJIATb UX HPABCTBEHHBIC CTpajaHUs (J1000M pa3Boj — AyIICBHAS
Tpareaus), 1a U BTOpraThCs B JIMUHYIO cepy yernoBeka 0e3 HaJoOHOCTH HU K
yemy. QyHKIUSA CyJla B 3TUX CIy4asX — JIETaIU30BaTh Pa3BoO U OJHOBPEMEHHO
pelunTh Hanbosee BaKHbIE BOIPOCHI, BO3ZHUKAIOIIUE MPU PACIae CEMbHU.

Ecnu xe onIMH W3 CylpyroB HE COIVIACEH Ha pPa3BOi, TO €IIE€ MOXHO
MONBITAThCSI COXPAHUTH Takou Opak. He cexpeT, 4To HepeaKo Cepbe3HbIX MPUUHH,
YTOOBI paccTaThbCsl, y My>Ka WIN K€Hbl — MHULMATOpa pa3Bojaa — HeT. [loaTomy
m.l cr. 22 CK PT ynomHOMO4YMBAEeT CyJ NPUHUMATh MEPBl K MNPUMHUPEHUIO
CYHpyIoB, a B HEOOXOAMMBIX CIy4asX — OTKJIAJbIBaTh pa30OMpaTeIbCTBO Je€ia,
HA3HAYMB CyNpyram CpOK JUIs IPUMHUPEHUS B IIpeJenax mecTy MecsaneB. Cpok i
MPUMUPEHUS MOXKET MPEAOCTABIATHCA HEOJHOKPATHO, HO CYMMapHO B ATHX K€
npenenax (He 6oJiee MEeCTH MECSIIEB).

[Ipu otnoxkeHunu pa3doupaTeabCTBa Jeja O PACTOPKEHUHU Opaka v B3bICKAaHUU
ATMMEHTOB Ha JIETE€W B CBS3M C Ha3HAYEHHEM CPOKA JJIsl IPUMHUPEHUS CYNPYTOB
CyZly C€yeT BBISICHATD, y4aCTBYET JIM OTBETUUK B COJEpKaHUM neTel. Eciau cyn
YCTAHOBUT, YTO OTBETYMK HE BBINOJHSAET 3Ty OO0SA3aHHOCTb, OH BIIPAaBE B
coorBeTcTBUM co cT. 109 CK PT BblHECTM NOCTaHOBJIEHHUE O BPEMEHHOM
B3BICKAHUHU C OTBETYMKA AJIUMEHTOB JI0 OKOHYATEJIBHOIO PACCMOTPEHUS JI€Na O
pacTopeHuu Opaka v B3bICKAHUH aJIMMEHTOB.

Ecnu peiictBus cyna no npuMHUPEHHIO OKa3aIuch 0e3pe3yIbTaTHBIMU U OJIUH
U3 CymnpyroB (He o0si3aTelbHO — 3asBUTENb, MO0 B XO0JA€ CyAeOHOro
pazOupaTenbcTBa OH MOXKET MepeaymMaTh pPa3BOJIUTHCS, a JIPYTOM, HANpPOTHB,
pELINTh Pa3BECTUCh) HACTAUBAET HAa PACTOPXKEHUU Opaka, TO Cy[a 00s13aH BBIHECTH

MOJIOKUTENIbHOE pelieHne (T. €. paCTOPrHyTh Opak).
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§4.7 Bonipocsl, pazpeniaemMblie CyJI0M NIPH PaACTOP:KeHUN Opaka

OIHOBpPEMEHHO C pacTOp>KeHHEeM Opaka CyJ BIpaBe (a Mo TeM BOIpocawm,
KOTOpBIE KacatoTCsl HECOBEPIICHHOIETHUX JAETEH, — 00s13aH) PEIINUTh CIACAYIONINE
BOITPOCHI:

1) o MecTe )XHUTEeNbCTBa HECOBEPILIEHHOJIETHUX JI€TEW, BOCIUTHIBAOIINXCS B
3TOM ceMbe (He TONbKO o0umx!). PazBoasuiuecss cynpyru MOryT NMpPEACTaBUTH B
CyJ1 COTJIALIEHHE O MECTE JKUTENbCTBA AETEM; Cyl IPOBEPSIET, HE HAPYLIAET JIK OHO
IIpaBa U UHTEPECHI AETEM, U yaocTOBepseT ero. [Ipu oTcyTCTBUM corflalieHus cy
caMm OIpeNeNsieT, ¢ KeM OyyT B JaJIbHEHIIIEM IIPOKUBATh ACTHU;

2) 0 B3BICKAHMU AJTUMEHTOB Ha COZAEpXaHHe OOIIMX HECOBEPUICHHOJETHUX
neteil. Ecinu cynpyru 3aKiI0umiIn corjlalieHue 00 yIuiate aluMEHTOB (CM. riaBy
16 CK PT), To cyn naHHbIi BOompoc HE paccMmaTpuBaer. B ciyyae, korma apyras
CTOpOHA OCIApUBAET 3alUCh 00 OTLE WM MaTepH peOeHKa B aKTOBOM 3alHCH O
poJieHuu, cyay, B coorBeTrcTBuu co cT. 154 I'TIK PT, cnegyer o6cynuth Borpoc
O BBIJICJICHUM YKa3aHHBIX TPEOOBaHMI M3 JleJa O pacTOpKeHHH Opaka i UX
COBMECTHOT'O PACCMOTPEHUS B OT/IEIILHOM IIPOU3BOJICTBE.

3) no TpeOOBaHUIO CYNPYIrOB CyJ MPOU3BOIUT pa3zell 00IIero COBMECTHOIO
uMyl1iecTBa. B ciyyasx, Kkorna paszien MMyIIecTBa 3aTparuBaeT HHTEPECHl TPEThUX
un cyny B cootBercTBuM ¢ 1. 4 cT. 24 CK PT Heobxoanmo oOCcyauThs BOMPOC O
BBIJIEJICHUH 3TOT0 TpeOOBaHUS B OTJEIBHOE MPOU3BO/ICTBO;

4) eciii OOUH U3 CYNPYroB MMEET MPaBO HAa AJIMMEHTHI C APYroro cymnpyra
(ct.ct. 90-94 CK PT) u 3asaBnser TpeboBaHue 00 UX B3BICKAHUH, CY]I OMIPEACIISCT
pa3Mep TaKOro COACPKAHUS;

5) o npu3HaHUK OPAaYHOrO JOTOBOPA HEJAEHCTBUTEIBHBIM MOJHOCTHIO WU B
YacCTH.

Cyn BmpaBe OJHOBPEMEHHO C HMCKOM O pacTOpKEHUU Opaka (B ITOM XKe
POU3BOJICTBE) PACCMOTPETh M BCTPEUHBIM MCK OTBETYHMKA O MPU3HAHUMU Opaka
HenericteutenbHbIM (cT. 141 T'TIK PT).

Bce npyrue Bompocsl paccMaTpUBAIOTCS OTIACIBHO OT PACTOPXKEHHS Opaka.

TaK, HarpuMcep, €CJIM TPEThH JIMIA IIPCAOCTABUIIN CYIIPpYTraM JICHCIKHBIC CPCACTBA
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U TIOCJIEJTHE BHECIIM UX Ha CBOE MMs B KPEIUTHBIE OpraHU3AlMM, TPEThbU JUIA
BIIpaBe MPEIbSIBUTH UCK O BO3BpATE COOTBETCTBYIOMX cyMM 1o Hopmam ['K PT,

KOTOPBIN NOJJIEKUT PACCMOTPEHUIO B OT/AEIBHOM IIPOU3BOJICTBE.
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Tema 5. [IpaBa u 00513aHHOCTH CYIIPYTroB
§5.1. JInuHble HEMMYIIIECTBEHHBIE TIPaBa U 00S3aHHOCTU CyIPYTOB
§5.2. CoOCTBEHHOCTh KaX/10r0 U3 CYIPYroB
§95.3. O01as coBMecTHast COOCTBEHHOCTh CYTIPYTOB
§5.4. JIoroBOpHBIi peXUM UMYILIECTBA CYIIPYTrOB
§5.5. Paznien oOuiero umyiiecTsa Cynpyron
§5.6. OTBETCTBEHHOCTh CYNPYTOB MO 00S13aTEIHCTBAM.

§5.7. AnuMeHTHbIE 0053aTeIbCTBA CYIIPYTOB U OBIBIINX CYNPYTOB.

§5.1 J/InuHble HEeMMYILIECTBEHHbIE NPaBa U 00SI3AaHHOCTH CYIIPYTrOB

I'maa 6 CemeitHoro koaekca PT, HazBanHas «JIuuHbie npaBa U 00A3aHHOCTH
CyNpyTOB», COJEPXKHUT Bcero JnBe crarbu. OOBsICHEHHWE ITOMY €CTh. JInyHO-
JIOBEPUTEIBHBIN XapaKTep OTHOLICHUH YWICHOB CEMbH MTPEAONPEICIISIET TOBEACHUE
CyIpyroB B CE€MbE: U MYXK, U KEHA CTPEMATCS K JOCTHKECHUIO TapMOHHHU B
OTHOLICHUSAX MEXAYy HUMH. Y  KaKIOW CYHpPYKECKOM mapbl  CBOE
«MUKPOTOCYJIApCTBO» C COOCTBEHHBIMU «KOHCTUTYIIMEH», «KOACKCOM YECTH,
«TpaBUJIAaMHU PACTIPECIICHUS JIOMAITHUX JIeN», MOPSIKOM OOIIEeHUs W T. [I.
l'ocynapcTBO crapaercsi MUHMMaIbHO BTOPraThCsi B HEMMYIIECTBEHHYIO chepy
CEMbHM, MHOTHME AacCIeKThl CYIIECTBOBAHUS KOTOPOM BOOOIE HEBO3MOXKHO
perynupoBath mpaBoM. Tak, He MOAMAIOTCS MPABOBOM periiaMeHTaIK JTHO0O0BB,
yYBa)KEHHE, B3aUMHasl 3a00Ta APYyT O Apyre u T. 1.

JItoboit TpaxxgaHWH C POXIEHUS HANENSACTCA TMOJHBIM  HabopoMm
€CTECTBEHHBIX M WMHBIX KOHCTUTYIHOHHBIX TpaB. C rogaMu 00ObeM IpaB MOXKET
U3MEHATHCS TIOJ BIUSHUEM PA3IUYHBIX (DAKTOpPOB, HO OpaK KaK IOPUIAMYECCKUN
(dakT Ha KOHCTUTYIIMOHHO—TIPABOBOM CTAaTyC (DPU3MYECKOTO JIUIA HE BIHUSACT.
[IponyOnmupoBanubie B cr. 32 CK PT juuHble HEMMyIIECTBEHHBIE
oO1erpaxaaHCKUe MpaBa U CBOOOJBI CYNPYroB — JIUIIL JaHb 3aKOHOJATEIIS
CIIOKUBIIEUCA  TPAAWIIMU  OTPACIEBOTO  PETYJIHPOBAHHS  OOIIECTBEHHBIX

OTHOIIIEHUH.
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YacTte HOpPM ITOW CTaThbU HOCAT YMCTO JAEKJIApaTUBHBIA XapakrTep, T. K. B
Clly4ae UX HapyLIEHUs CyNpyr(a) He HOIy4YHT MpaBoBoi 3amuThl. Cy, mojaraem,
BpS JTU MIPUMET K PACCMOTPEHHUIO MCKOBOE 3asBJICHHE KEHBI WM MY’Ka, TJIe OH
WIA OHA MpPOCAT 3alUUTUTh MPaBO HAa YBAXKEHUE CO CTOPOHBI CBOEW BTOpOU
MOJIOBHHHI (CM. 00 o0si3aHHOCTSIX—Aekapanusx: 1. 3 ct. 32 CK PT).

Hcxons w3 cnenudukyd JIMYHBIX OTHOIICHWH CYIPYTOB TOJIBKO Haubosiee
3HaYUMBbIE BOIIPOCHl HEUMYIIECTBEHHOTO XapaKTepa MOYKHO IIOJBECTH O]
npaBoBoe opopmieHue. B CemeitHom konekce PT perynupyembiMu sBASIOTCA
TOJIBKO JIBA JIMUHBIX HEUMYILIECTBEHHBIX IIPaBa: MPaBo Ha BEIOOP (haMUIIUU U IPABO
JaBaTh COTJIACHE Ha YCHIHOBJICHHUE PEOEHKA JPYTUM CYIPyTrOM.

llpaso Ha evlbop ¢hamunuu sBISETCS CyOBEKTUBHBIM MPABOM KaXKIOTO W3
CYNPYroB U pPEAU3yeTCs] HE3aBUCUMO OT BOJIEU3bBSIBICHUS JIPYroro Cympyra.
Crates 33 CK PT mpemycmarpuBaeT BO3MOXKHOCTH pealM3alldd 3TOTO TpaBa
JABAXIIBI: TIPU pETUCTpanu Opaka U Mpu ero pactopxkeHuu. [Ipm perucrpanuu
Opaka BO3MO>XKHO HECKOJILKO BapHMAHTOB BbIOOpa, @ UMEHHO:

a) obmias paMuaus o GaMUIMKM My»Ka UM JKEHBI;

0) KaXJIbIi U3 CyNPYTrOB COXPAHSIET CBOIO 100pauHyto (haMUIInio;

B) KaXbIi U3 CyNPYTOB IPUCOEIUHSET K CBOEH (pamminnu (haMuiinio Jpyroro
CyTpyra, HO TIpY 3TOM JBOWHBIE (PaMIIINU TOJDKHBI OBITH OTMHAKOBBIMU;

I) OJUH W3 CYNPYroB COXpaHSET CBOK J00pauyHyro (aMuiIMio, a Ipyrou
Cynpyr HpHCOeIuHseT K cBoed (amunuu (amMmuiauio apyroro cymnpyra (T. e.
MMEHYEeTCsl IBOMHON pamuineit).

[Ipu ychiHOBNEHMM pEOCHKA OJHUM W3 CYNPYTroB TpeOyeTcs coriacue
APYToro CyIlpyra Ha YCHIHOBIICHHE, €ClM PEOCHOK HE YCHIHOBIIACTCS OOOWUMHU
cynpyramu (m. 1 ct. 133 CK PT). D10 npaBumiio, 6€3yClIOBHO, BBEICHO B IIEJISIX
3aIUThl MHTEPECOB YCHIHOBIIIEMOTO, KOO €My TIPHUETCS KUTh B OJHON CEMbE C
CYNpyroM YChIHOBHUTENS. VICKIIOYEHHMS COCTaBISIOT Clydau, KOTIa CyIpyrd
NPEKPATUIIN CEeMEIHbIE OTHOLICHHs, HE MPOXXHBAIOT COBMECTHO Oosiee roaa u
MECTO JKUTENbCTBA APYTOro Cynpyra Heu3BecTHO. Ha Hau B3ruis 1, mpuMeHEeHUE Ha

npaktuke ct. 133 CK PT Bechma mpobnemaruyno. Ecnu, k mpumepy, cynpyru
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(paKTUYECKU MPEKPATUIN COBMECTHYIO *U3Hb 10 J€T Hazal, HO HE pa3BEJICHBI,
IPOXUBAIOT B OHOM I'OpOJIE, OJYy4YaeTCsl, YTO HU OH, HU OHa Oe3 corjacus Apyr
Jpyra yChIHOBUThH peOeHKa He MOTryT. [[ymaercs, 4To m. 2 3TOi cTaThu TpeOyeT
KOPPEKTUPOBKH, UTO, HECCOMHEHHO, Oy/IeT B O0JbIlIel CTENEHN OTBEYaTh UHTEPE-

caM YCBIHOBJISIEMOTO PEOCHKA U KayKIO0r0 U3 CyIIPYIOB.

§5.2. CoOCTBEHHOCTH KAKIAOI0 U3 CYNPYIOB

Bcerynas B Opak, My:K4MHaA U KEHIIMHA PYKOBOJCTBYIOTCS, IIPEXKIE BCETO,
KEJTaHUEeM, CTPEMJICHHMEM CO3/1aTh CEMbIO, OCHOBaHHYI0 Ha JOOBH U
B3aMMOYBaK€HHH. EcCiiM Cynpyru COXpaHsT CBOM YyBCTBAa Ha MPOTSHKEHUU BCEU
KU3HU, MPABOBBIX MPOOIEM O0OBIYHO HE BO3HUKAET. CO CI0KHOCTSIMU OHU MOTYT
CTOJIKHYTbCS TpPU NPUOOPETEHHH JOPOTOCTOSIIET0 HMYIIECTBA (HAmpUMep,
MPEANPUATHS, KOTTEIXa, KBAPTUPHI, aBBTOMOOUJIS, 1auH), MOJYYCHUN OJHUM WU
KaXJIbIM U3 HUX BBICOKHUX JI0XOJIOB (€CJIM OHM MPEANPUHUMATENH, PYKOBOAUTEIN
U T. JI.), 3aKJIIOYECHUH KPEIUTHBIX IOTOBOPOB U T. 1.

Bce uMyIiecTBo CynpyroB MOXHO Pa3felUTh Ha 06e 2pynnvl: UMYIIECTBO,
IpUHAAJIeKAIIee KaKIOMY U3 CYyNpyroB, U UMYIIECTBO, ABJISONIeecs o0nmm. B
3aBUCHUMOCTH OT 3TOI'0 OHHU BJIQJICIOT, MOJB3YIOTCS W PacHopspKaloTCs UM TI0-
pazHOMYy.

K wumymectBy, sBistonieMycsi COOCTBEHHOCTHIO KaXKJIOTO M3 CYIpPYTOB,
OTHOCSITCS:

1) Bce Bemu, npuoOpeTeHHbIe M0 Opaka, HE3aBUCHUMO OT UX CTOMMOCTH U
MOCJEAYIONIEr0 HCHOJIb30BaHus. JloKazarenbCcTBAMHM NPUHAAJICKHOCTH BelIEH
OJIHOMY CYNPYTy MOTYT ObITh KBUTAHIIUM, CUETA, TEXHUUYECKHUE MMACIOpTa U UHBIC
JIOKyMEHTBI, B KOTOPBIX 0003HaUeHa fjaTa mpruoopeTeHus. [Ipu oTcyTCTBUM TaKux
JIOKYMEHTOB JI0Ka3aTh MPUHAIJICKHOCTh HMMYIIECTBA CJIOXKHEE, HO C y4YETOM
00CTOSATENBCTB CYJT MOXET NPHUHATH BO BHUMAaHUE TOKa3aHUs CBUJETENEH
(coceneil, 3HAKOMBIX W APYTUX JHI), MOTYLIUX MOATBEPAUTH, YTO UMYIIECTBO

OBLIIO MPUOOPETEHO MY>KEM MM JKEHOM 10 BCTYIUUICHUS B Opak;
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2) UMYILIECTBO, MTOJIyYEHHOE CYTIPYToM (a He ceMbeil B 11es1oM) B 1ap. [lonsitue
«J1ap» 3HAUUTEIBHO IUPE MOHATHUS «JI0TOBOP AapeHus». [loa gapoM nonumarorcs
mo0ble BEIIY, B TOM YHUCJE JEHBIM, MOJYyYECHHBIE HE 32 HEMOCPEJICTBEHHYIO
TPYJIOBYIO,  MPOQPECCHOHANBHYIO  JI€ATE€IbHOCTb. HapoMm  cuuTarorcs
MEXIyHApOJHBIC, TOCYIAapCTBEHHBIE W WHBIE TPEMHUHU, a TaKXKe pPa30BbIC
BO3ZHArpaXJeHUs 3a OcCOOble JIMYHBIE 3acayrd. Tak, 4yachl M KOMIIBIOTED,
nojiapeHHble Ha padbore K S0-JIeTHI0 My’Ka, CUUTAIOTCS €r0 UMYIIECTBOM; TOJIBKO
KEeHe MPUHAICKUT TOTyYeHHas! €10 MPeMUs 3a MoOe1y B TOPOICKOM TBOPUYECKOM
KoHKypce. COOCTBEHHBIMU OYIyT SBISATHCS M TIOJAPKH, TPENOJHECCHHBIC
KOKJIOMY W3 CYNPYroB POJCTBEHHMKAMU M HMHBIMH JuiaMud. K HMyIIecTBy,
MOJIy4eHHOMY B Jlap, MpUpaBHUBAIOTCS Haxoxaka (ct.cT. 251-2252 'K PT) u kman
(ct. 257 TK PT);

3) UMyIIECTBO, MOJYYEHHOE MO MHBIM OE€3BO3ME3JHBIM CJIEIKaM OJHUM M3
CYHpyroB, TakKKe SBIETCSI €ro COOCTBEHHOCTHIO. B mepByro ouepenp 3To
MOJIOKEHHUE KacaeTcsl IPUBATU3UPOBAHHBIX KBapTUP. JloroBOp O nepeaaye sKUioro
MOMEIIEHUSI B COOCTBEHHOCTh (JIOTOBOP O MPUBATU3AIMU) MPETyCMaTpUBACT
nepenayy KBapTUPhl HE B COBMECTHYIO COOCTBEHHOCTh CYNPYIOB, a B JIOJEBYIO
COOCTBEHHOCTh BCEX WICHOB CEMbH, Y4YaCTBOBABIIMX B MpuBaTu3auu. [lpu
HACJEOBaHUM Kbl Cynpyr HacleAyeT IIoclie CBOMX POJCTBEHHUKOB,
CJIEIOBATENIbHO, 3TO TAaKXKe€ HE BKIIOYAETCS B COCTaB OOIIEH COBMECTHOMU
COOCTBEHHOCTHU CYNPYIOB;

4) TUYHBIMU SIBIISIOTCS] BEIIM WHIWBUYAIBHOTO TOJIb30BAHUS, JTaKE €CIH
OHHM TIPHOOPETEHBI B Opake 3a CUeT OOIIMX CPEJCTB CYNMPYroB. ITO — OJEXK]A,
00yBb, MIPEAMETHI TUYHOW TUTHCHBI, HEOOXOMUMBIC JUTS TIOJACP KAHUS 30POBbS
OJIHOTO W3 CYNPYTOB MEIUIIMHCKHE aImapaThl U 00OpyJa0oBaHUE (MHTAJISTOPHI,
IPOTE3bl, CIYXOBBIE ammapaThl U T. M.). K 3TUM ke Bemam MOXXHO OTHECTH
HEJIOPOTOCTOSIIINE MPEAMETHI MPOPECCUOHATBHOTO TPY1a — HOXKHHIIBI, PACUECKU
U WHBIC TNPUHAJICKHOCTH IMapuKMaxepa, (OHEHIOCKON M TOHOMETp Bpaua,
COOpHUKM 3aKOHOJATENIbHBIX AKTOB lopucta U Ap. HckimrodeHwe u3 oOUIero

IpaBujia COCTaBiseT nojoxenue 1. 2 cT. 36 CemeitHoro koaekca PT, kacaromieecs
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JParolieHHOCTEH 1 APYTUX MPEIMETOB POCKOIIIH, MPUOOPETEHHBIX B IEPHOJ] Opaka
3a CYET OOIIMUX CPECTB CYNPYTOB: OHM CUMTAIOTCS OOIMIMMU. 3aKOH HE JaeT JaxKe
MPUMEPHYIO PaciM(ppPOBKY TMOHATHS «IPEIMETHl POCKOIIM», Na 3TO U He-
BO3MOXKHO. Tak, B OJHOH ceMbe OOBIICHHBIM SBISICTCS HCIIOJIb30BAHUE
CepeOpPSIHBIX CTOJIOBBIX MPUOOPOB, B APYTrOMl — MEIbXHUOPOBBIX, @ B TPEThEH —
aMOMUHHUEBBIX. [IOHATHO, YTO BCE 3aBUCHT OT JOXOJOB KOHKPETHOM CEMBH.
OCHOBHBIMU KPHUTEPHUSIMHU TIPEAMETOB POCKOIIHM JOJKHO OBITh HX IIEJIEBOE
Ha3HAa4YCHHE: OHU HE SIBIISIOTCS MOBCETHEBHOW HEOOXOAMMOCTHIO, MTOTPEOHOCTHIO
11 OOBIYHOTO CyIIeCTBOBaHUs yenoBeka. [lomuMo nparoneHHocTel, npeaMeTamMmu
POCKOIITH MOYKHO CUUTATh, HAIIPUMEP, KOJUICKITMOHHBIE MOHEThHI My»Xa, IIKATYJIKH
KEHBl W3 JPAroleHHBIX METAIJIOB M KaMHEH, Habop OXOTHUYBHX pYXKeEH,
JOpPOTOCTOSIIMKM OMHOKIBL M ToJN00HbIe Bem. HecMoTps Ha TO, 4TO HMMHU
MOJIB3YETCS O/IUH U3 CYTPYTOB, B 3aBUCUMOCTHU OT JJOXOJIOB CEMbU OHH MOTYT OBIThH
MIPU3HAHBI CYJIOM O0OLIEH COBMECTHOM COOCTBEHHOCTHIO;

5) 0XOfbl, MOJYYEHHBIE OT UCIOJIb30BaHUSI COOCTBEHHBIX BEIICH, TaKKe
MPUHAJICKAT CAaMOMY CyHpyry. OTO MOTYT OBITH MPOLEHTHl MO OaHKOBCKUM
BKJIaJ[aM, TUBHCHIBI TIO aKIUsAM, IPHUILION JOMAIITHETO CKOTa, JOXOJIbI OT CIa4H
KBapTUPHI BHAEM WJIU rapaka B apeHAy U T. 1. Bo3aMOXHBI 1 nHbIe cuTyanuu. Tak,
CYTIPYTY, BEIUTPABIIEMY TI0 JIOTepEHHOMY OHUIIETY, KyTUICHHOMY Ha CBOM CPECTBA
WIH TOJYyYE€HHOMY OT KOT0-1100 B Aap (Hampumep, OT CBOEH CECTpPhl), HA/IO JIUIIb
J0Ka3aTh UCTOYHHUK MPUOOPETEHHs 3TOr0 OUeTa U B JAHHOM CIy4yae BBIUTPHIII
MIPUHAJICKUAT EMY;

6) 1O pelIeHUIO Cya JINYHBIM UMYIIIECTBOM CYNpyTra MOXKET ObITh MPU3HAHO
UMYIIECTBO, HAXKUTOE MY)KEM WJIH KEHOW B TIEPUO/ Pa3eIbHOTO MPOKUBAHUSA (TI.
3 c1. 36 CK PT). PaznenbHOe mpokuBaHUE MOXKET OBITh BBI3BAHO MHO>KECTBOM
NPUYUH U OT HHUX 3aBUCHUT OMpEACIICHHE PEeKHMa BEIICH, KYIUIEHHBIX B ATOT
nepuoa. Tak, ecii My’ JiBa Toaa paboTa o KOHTPAKTY 3a pyOeKOM HITH JKeHa B
CBS3M C pOXIEHHEeM peOeHKa Ha rojJi yexaja K Marepd, (akT pas3le’abHOro
NIPOKMBAHKS HE BIMSET HA CyIp0y Cympykeckoro umymiectBa. lHoe aeno, eciu

CYHNpYyTH NPEKPATUIIM COBMECTHOE MPOKUBAHUE U3-3a PACaja CEMENHBIX CBA3EH;
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7) u3 ananuza n.2 ct. 34 CemeitHoro koaekca PT BbITekaeT, 4ToO JIMUHBIM
MMYIIECTBOM SIBJIIFOTCS BBITIJIATHI CIIEIIUATIBHOTO LEJIEBOTO HA3HAYEHUSI — CYMMBI
MaTepualbHOU MOMOIIH, CyMMBI, BHIIIJITAYEHHBIE B BO3MELIEHHE ylIepOa B CBSI3U C
yTpaTol TPyAOCIOCOOHOCTH BCJIEJCTBHE YyBEUbsl JIMOO HMHOTO TOBPEXKICHUSA
310pOBbS U JIp.

JIMYHBIM HMMYILIECTBOM CYNpPYI BIIAJIEET, IOJb3YETCS M PaCHOpPSHKAECTCS
CaMOCTOSTENbHO, 0e3 cornacus apyroro cynpyra. OnHako Ha OCHOBaHHHM CT. 37
CK PT nekoTopsie Bely MOTYT OBITh CYJIOM MpU3HaHbI 00muMu. [{iist aToro Hamo
YCTaHOBHUTH, YTO B IMEpUOJ Opaka ObUIM CJENIaHbl 3HAYUTENIbHBIC BIIOKCHHS B
UMYIIECTBO MY’Ka HJIM JKEHbI 32 CYET OOIIMX CPEACTB JMOO 3a CUET TpyJa WU
cpencTB Apyroro cynpyra. Hanmpumep, ecinu B pe3ylibTare moxapa MOBPEXJIeHa
nava, SBISIIOIIAsCS JOOpaYHbIM HMYIIECTBOM >KEHBI, U CYNPYT'H COBMECTHO €€
OTPEMOHTUPOBAJIIA, BIOCIEICTBUM MO TPEOOBAHHIO MY»Ka OHAa MOXET OBITh
Mpu3HaHa 00111e COOCTBEHHOCTHIO CYTIPYTOB.

[Ipu 3akiIO4eHUM CHENOK B OTHOIICHUHM JIMYHOTO MMYIIECTBA KaXKIbI U3
CyNpyroB JEHCTBYET CAMOCTOSITENBHO, T. €. SBISETCA pPaBHONPABHBIM H
CaMOCTOSITENIbHBIM ~ YYaCTHUKOM  TpaXXJaHCKuX (a  He  ceMelHbIX!)
MPaBOOTHOLIEHUI. My U ’eHa BIpaBe 3aKI04YaTh CAEIKU U MexXy coboil. [Ipu
ATOM UX OpadyHbIe OTHOIICHUS HE YUUTHIBAIOTCA. Tak, My>K MOKET MOJIapUTh KEHE
aBTOMOOWJTb, KYIIJICHHBIM UM 70 Opaka; >kKeHa BIIpaBe MPOoJaTh MYXKY KBapTUpY,
MOJIyYEHHYIO MO HACJIEACTBY; CYIIPYTrd MOTYT OOMEHATH JII00bIE BEIIH, HAIIPUMED,
npeanpusitie (MMyiecTBeHHbIN KoMmiuieke; cT. 144 'K PT) ogHoro U3 HuX Ha 3e-
MEJIbHBIA y4acCTOK APYyroro u T. A. KoHeuHo, TM4YHbIE MOTUBBI IIPU 3TOM UTPAIOT
HEMAJIOBXXHYIO POJIb MPU COBEPUIEHUU CHEIOK (B KOHEYHOM HUTOre BCE Ke

MPECIEAYIOTCS UHTEPECHI BCEH CEMbBH ), HO TPABOBOT'O 3HAYEHUSI OHU HE UMEIOT.

§5. 3. O0mas coBMecTHasi COOCTBEHHOCTh CYIIPYIroB
Cormacuo 1. 1 cr. 232 I'K PT npaBo 4acTHON COOCTBEHHOCTH OXpaHSETCS
3aKOHOM, KaXKIblii BIpaB€ HMMETh MMYIIECTBO B COOCTBEHHOCTH, BJIAJETh,

IMOJIB30BATLCA U PACIIOPSAKATHCA UM KaK CIMHOJIMYHO, TAK 1 COBMCCTHO C APYTUMHA
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muuaMu. BraneHue, monb30BaHHE M PACHOPSIKEHUE HMYIIECTBOM, HAXKUTOM
CynpyramMy COBMECTHO BO BpeMsi Opaka, OCYIIECTBIISIETCS MO 3aKOHY WM IO
noroBopy (o Opaunom goroBope cMm. cr. 40 wum 44 CK PT).
JIorOBOpPHBIN pexUM pacpoCTpaHseT CBOE JIEUCTBUE B OTHOIIEHUH KOHKPETHOM
CYTpYKECKOH Tapbl, a 3aKOHHBIN PEKHUM, B OTIMYHE OT HETO, O0Jiee YHHUBEPCAICH

Y PacCUMTaH Ha BCEX JIMILI, 00JIAJAI0OIIUX CTATyCOM CYIPYTrOB.

Cxema 7.

IIpaBoBbIE peKMMBI UMYILIECTBA
CYIIpyIrOB

3aKOHHBIN PEXUM JIOrOBOpPHBIN PEXUM

(pexum od1eit (pexum umyIiecTBa

COBMECTHOM OIpCaACIACTCA

3aKOHHBIA PEXKUM BO3HHUKACT B CHJIY MPSAMOTO MPEANHMCAHHMS 3aKOHA C
MOMEHTa BO3HHUKHOBEHHUSI CaMHUX CYMPY>KECKUX OTHOIICHWH, T. €. C MOMEHTa
peructpanuu Opaka (eciu, KOHEUHO, CyIPYyry He 3aKJIIOUIN OpadyHbIi TOTOBOP).
B cBoto ouepenp, mpekpalieHne 3aKOHHOTO PEKUMa UMYIIECTBA CYTPYTOB MOXKET
OBITH CBSI3aHO C TAKUMHU O0CTOSITEILCTBAMH, KaK:

a) mpekpalieHue Opaka myTeMm pa3Boja;

0) cMepTh OTHOTO U3 CYIIPYTOB;

B) YCTaHOBJICHHUE JJOTOBOPHOTO PEXXMMa UMYIIIECTBA CYIIPYTOB.

Cornacno . 1 ct. 304 I'K PT u n. 1 c1. 34 CK PT umyiiectBo, HaxuToe
cymnpyramu Bo Bpemsi Opaka, sBJIIeTCs uX oOIeil COBMECTHONH COOCTBEHHOCTHIO,
€CII COTJIAlICHWeM MEXIy HHMH HE YCTaHOBJIEHO WHoe. HeoTbemieMbiM
AJIEMEHTOM  XapaKTePUCTUKH 3aKOHHOTO PEKHMa  SBJISCTCS  MPE3YMITIUS
OOIITHOCTH HWMYIIECTBA, HAXKUTOTO CYMNpPyramMu B Tepuoj Opaka, W3 KOTOPOU

HCXOOAT KaK 3aKOHOAATCJIbCTBO, TaK U IOPUANYCCKAA ITPAaKTHKA.
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B cocraB 00111ero cynpy»Keckoro UMyIIeCTBa BKIFOUAIOTCS JOXOJIbI KaXK0T0
U3 CyInpyroB OT TPYJIOBOW M MPEANPUHUMATENBCKOU AEATEIbHOCTH, JOXOABl OT
PE3yIbTATOB WHTEIUICKTYATBLHON JEATEIBHOCTH, IEHCUH, TIOCOOUS U HEKOTOPHIC
uHble AeHexHble BbIIaThl (M. 2 cT. 34 CK PT). B oopuaudeckoit aurepaType
CIIOPHBIM SIBJISIETCSI BOIIPOC 00 OMpeaeeHMH MOMEHTa BO3HHUKHOBEHUS IpaBa
o01elt COOCTBEHHOCTH Ha JCHE)KHBIE CPEJICTBA, TIOJydaeMble OJJHUM U3 CYTIPYTOB.
[IpaBo CcOOCTBEHHOCTH B OTHOIIEHHMH 3TOrO0 MMYIIECTBAa CBS3bIBACTCA C
Pa3TUYHBIMKA OOCTOSTEIHCTBAMU: a) MOMEHTOM BO3HUKHOBEHHSI y CyNpyTa MpaBa
Ha TOJYy4YeHHWE HMMYIIECTBA; 0) MOMEHTOM (HaKTHUYECKOTO €ro MOJy4YECHHS; B)
MOMEHTOM II€peIaui UMYLIECTBA B CEMBIO.

Cewmeitnblii kKosieke PT KOHKpeTH3UpyeT JUIIb MOMEHT PUOOpPETEHUS TpaBa
o011elt COOCTBEHHOCTH Ha TIEHCUH, TOCOOUS, a TAK)KE MHBIE JICHEKHBIE BHITLIATHI,
HE MWMEIOIIUE CHEIUAIbHOIO IICJICBOTO Ha3HA4YCHUs (HAMpUMEP, CYMMBI
MaTepUaIbHOM MOMOIIM) — UCcXod u3 aHainuza 1. 2 c¢t. 34 CK PT npaBo Ha HuX
BO3HMKAeT C MOMEHTa IMOJIyYCHHUS YKa3aHHBIX CYMM OJHUM M3 CyIpyros. Urto
Kacaetcst 10Xo10B cynpyros, To orBeta B CK PT ner.

Mgl cuWTaemM, 4TO MOMEHTOM BO3HHKHOBEHHUS TpaBa COOCTBEHHOCTH Ha
JOXOJIbl KJKJIOTO U3 CYNPYTOB CIEAYET CUATATH MOMEHT, KOT/1a COOTBETCTBYIOIIAS
CyMMa BBIIUIAY€HA WM JOJDKHA ObITh BhITIaueHa. Eciau mpupepkuBatbes, K
npumepy, no3uruu B. A. Pscenunesa, yTBepkgaBiiero, 4ro mpaBo 0Omien
COOCTBEHHOCTH BO3HUKAET C MOMEHTA (haKTUYECKOTO BHECEHHUSI 10X0/1a B OIOJIKET
CEMbU, TO HAPYIIUTCA CaM TMPUHIUN OOIIHOCTA OpavyHOro HMYIIECTBA.
[Tosmyyaercs, 4TO ¢ MOMEHTA MOJIYUYECHUS JOX0Ja U JI0 BHECEHUS €r0 B CEMEUHBIN
OI0JDKET Cynpyr HUMeEeT IMpaBO CaMOCTOATENIBHO BIIaJIETh, IOJIL30BaThCA U
pacnopspKaThCsl IOMYYCHHBIMA CyMMaMH. AHAJIOTHYHAS CUTyarusi Oy/eT UMETh
MECTO, HallpuMep, B cilydae, Korja 3apaboTHas 1iaTta cynpyra (Miad HHOW JTI0XO[T)
OyZleT MepeyucysThCs MO €ro 3asBJICHUI0 Ha €ro JIMYHBIA cyeT B OaHke (4TO B
MOCJICTHUE TOJIBI TIOyYaeT Bce OOJIbIliee pacpoCTpaHEHNUE).

OTauuuTenpHON dYepTol oOIeld COBMECTHOH COOCTBEHHOCTH CYNpPYTOB

aBisieTcss ee Oe3noneBoil xapakrep. [Ipu cymiectBoBaHuu 00IIel COBMECTHOM
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COOCTBEHHOCTH JOJIU B UMYILIECTBE CYNPYTOB HE OMPEACIIAIOTCS U KaXKIbIH U3 HUX
BJIQJICET, MOJB3YETCS M pacropspKaeTcsl Beliblo B 1eaoM. OTCyTCTBHE J0JIeH B
mpaBe COOCTBEHHOCTH CYNPYTrOB Ha MMYIIECTBO BICYET JBa BaXKHEHIIHMX
nocleacTBUs. Bo-nepBrix, Mo o01iemMy npaBuily ASHCTBUS OJTHOTO U3 CYNIPYTOB IO
BIIQJICHUIO,  TOJB30BAHMIO W  PACIOPSHKCHUIO  OOIMMM  WMYIIECTBOM
paccMaTpUBAIOTCS KaK JCHCTBUS 000X CYIIPYTOB (T. €. COTJIacKe BTOPOTO CynpyTra
npenrnoiaraercs, moka He 0yner gokazano uHoe). [Ipu aTom He TpeOyeTcs, 4TOOBI
OJIVH U3 CYNPYTOB BBIJIABAJ APYTrOMY JOBEPEHHOCTh Ha COBEPIIICHUE TAKOTO POJIa
nercTBui (00 MCKIIFOUEHUH U3 3TOro MpaBuia roBopuT 1. 3 cT. 35 CK PT), urto
HEOOXOIMMO B Clydasx, KOrja OJHO JIMIIO — COOCTBEHHUK YIOJHOMOYHBAET
JPYTOE JUIIO YIPABIIATh CBOUM UMYIIECTBOM. KaKIbIil M3 CYTIpyroB IEUCTBYET 3a
ceds M CBOEro cylnpyra B OTHOLIEHHWH HMyIIecTBa B 1enoM. OTHOIIEHUs
MIPEACTABUTENHCTBA MIPU ATOM OTCYTCTBYIOT. BO-BTOPBIX, B Ciydasx, IpsSMO MpeI-
YCMOTPEHHBIX 3aKOHOM, Ha COBEPIICHHUE Psa FOPUIUICCKUAX ACHUCTBUHN (KyTUIsS—
npojaxa >KHJIOTO JoMa, IMepejaya MMYIECTBA IO BBIIUIATY PEHTHl U T. J.)
TpeOyeTcst BhIpakeHUE BOJIM 000oux cyrpyroB (cornacHo 1. 3 ¢t. 35 CK PT ¢gopma
corjacusi — HoOTapuajbHasi), T. K. BEllb NPUHAAJICKHUT HA TIpaBe COOCTBEHHOCTH
UM 000uUM 0e3 ompeesieHus 10JeH, U pacopsKEeHUE OCYIIECTBIIAETCS B 00beMe
BCEH BeIU, a HE €€ OTACILHOM YacTH.

Ecnu cynpyr He OblI coOrjiaceH Ha COBEPIICHHUE CACIKH JIPYTUM CYINPYTOM,
ATa CAElIKa MOXET OBITh OocropeHa B cyjie. Ee mpu3HaiT HeAeHCTBUTEIBHOM
«TOJBKO B CIy4asx, KOT/a JOKa3aHO, YTO JIpyras CTOPOHA B CHCJIKE 3HAJIa WA
3aBEJOMO JIOJDKHA ObLTa 3HATh O HECOTJIACHH JPYTOro CYNpyra Ha COBEPIICHUE
nanHou caenku» (m. 2 cr. 35 CK PT). HckirodyeHue COCTaBISIOT CHETKH,
TpeOyromuye TOJyYeHUS] HOTAPHAIBHO YJIOCTOBEPEHHOTO COTJACHsl JPYTOro
Cymnpyra — TI0 HAM HET BBINICYKa3aHHOTO TPeOOBaHUS, HO YCTAHOBJIEH CPOK
MCKOBOM JaBHOCTH B 3 TOJIa CO JIHS, KOT/Ia CYNPYT Y3HA WU JODKCH ObLT y3HATH

0 coBepIlleHuH ocrapuBaemoii caenkw (1. 3 cr. 35 CK PT).
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§5.4. loroBOpHBbIii pe:xuM UMYIIECTBA CYNIPYTOB

OOHOBJIEHHE TPAKTAHCKOTO M CEMEMHOro 3akoHojareiabcTBa B 90-¢ IT.
MPOIIOTO CTOJIETHSI HANIPSIMYIO CBSI3aHO C SKOHOMHYECKUMU MPEoOpa30BaHUSIMU
B Hame ctpane nocie pacnaga CCCP. Ecnu B coBeTckoe BpeMsl AeNIUTh, KpOME,
YCJIOBHO TOBOpSA, «BHJIOK U JIOKEK», ObUIO HEYEro, TO celvac CyNpyrd MOTYT
UMETh B COOCTBEHHOCTH JOCTATOYHO OOJIBIION 00BEM OPOTOCTOSIINX 0OHEKTOB.
N onpenenuth ux cynp0y Kak BO BpeMs Opaka, Tak U B CIIydae €ro pacTOp>KEHUs,
MOKHO C TOMOILBIO HE 3aKOHHOTO, a AJITEPHATUBHOIO PEXUMa — JOTOBOPHOTO.

BrniepBbie mosiokeHust 0 OpayHOM KOHTPAKTe MOSBHIMCH B I'paxkaaHCKOM
konekce PT, rae B . 1 cT. 232 yka3zaHo, 4TO UMYILIECTBO, HAXKUTOE CYIIPYTaMU BO
BpeMs Opaka, ABJIsIeTCSl UX OOLIell COBMECTHON COOCTBEHHOCTBIO, €CIIM MHOE HE
YCTaHOBJICHO COTJIALIEHUEM CTOPOH. Takoe cOorameHne Cynpyra MOryT JOCTHYb

IIyTEM 3aKJIFOUEHHsI OpauHOro JOrOBOpA.

Cxema 8.

bpayHblii 10roBop

\ 4 MOHSTHE:
CornanieHue Juil, BCTyHaroMIMX B
Opax, MM CyTpyTOB, ONPEENISIONIee
HMYIICCTBCHHBIC IIpaBa U
\ obs3anHOCTH (cT. 40 CK PT) )

~

MokeT OBITh 3aKJIIOUEH KaK B

OTHOIICHHH YK€ UMCIOLICTOCA, OPOPMA: HOTapHalbHAas (1'[. 2
Tak ¥ OyyIero UMyIiecTBa cr. 41 CK PT)
(nm. 1 ct. 42 CK PT)

[Tonsitue O6paunoro morosopa gaercs B cr. 40 CK PT. bpaunsiii norosop
MOXKET OBITh 3aKJIIIOUEH MY)XeM U XEHOW B Jro0oe BpeMsa. Takoe ke MpaBo

IMpE€AOCTAaBJICHO U JIMIaM, HAMCPCBAIOINMCs BCTYIIUTh B 6paK, HO B 3TOM CJIy4dac
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uX OpaudHbI JOTOBOpP BCTYNHUT B CUJy (T. €. HA4HET JEHCTBOBATb) TOJBKO C
MOMEHTA TOCYIapCTBEHHOMN perucrpanuu opaka.

Cemelinpiii kogexkc PT mpemycMaTpuBaeT HOTapualbHyIO (GOpMy IS
OpayHOTO JOTOBOpA, IMPHU HECOOJIOJICHUM KOTOPOM OH CcuMTaeTcs Heneu-
ctBuTeNbHBIM (cT. 41 CK PT).

Conepxxanne OpayHOrO0 KOHTPAaKTa COCTABJSIOT YCIOBHS, Kacaroluecs
umytectBa cynpyroB (ct. 42 CK PT). Ero monoxeHuss MOTyT peryjaupoBarh
MIPaBOBOI PEXKUM KaK yKe HMEIOLIErocs, TaK U OyAyIIEro uMyIlIecTBa, HalpuMep,
B HEM MOXHO 3amucaTh TakKOW HYHKT: «B ciiydae npuoOpeTeHHs OAHOIO
aBTOMOOWJISL, OH OyJIeT CUMTAThCsl COOCTBEHHOCTBIO MYy:Ka; NMPH NPUOOPETEHUU
BTOPOT'0 aBTOMOOMJISI OH OYyJIeT IPUHAAJIEKATD KEHE.

B CK PT ner npsiMoro yka3zaHus OTHOCUTEIHHO BKIIIOUEHHS B OpayHbIN
JOTOBOP TOJIOKEHUH 00 MMYIIECTBE, MPUHAIEKAIIEM KaKJIOMYy U3 CYNpPYTOB.
Hcxonga wm3 oOmero mnpvHIMIA «MOXKHO BCE€, YTO HE 3alpEIieHO», MOXKHO
3aKJIIOYNTh, YTO CYNpPYI'H BIIpaBe NPEIyCMOTPETb B OpayHOM JOTOBOpE
MOJIOKEHUS, U3MEHSIONIME PEXUM HMYLIECTBA, MPUHAMICKANIETO KKIOMY U3
HuX. Tak, MOXHO YyKa3aTh, YTO J€Ha IepelaeT B OOIIyI0 COBMECTHYIO
cOOCTBEHHOCTH Jjauy, IPUOOPETEHHYIO 10 Opaka, My>K — KBapTHPY, MOJTYYEHHYIO
10 HACJIEJICTBY U T. II.

JlefcTByOIIEE 3aKOHOIATEIBCTBO MPEAYCMATPUBAET YCTAHOBIEHUE TOJIBKO
OJIHOTO U3 TPEX PEKMMOB UMYIIECTBA CYNPYTrOB, HAKUTOTO B Opake: pa3ieabHO,
COBMECTHOM uim o011eit qoneBoit cooctBeHHOCTH (1. 1 ¢T. 42 CK PT). Mexny tem,
ATOr0, Ha HAIl B3IV, SIBHO HEJAOCTATOYHO. 3apyOeKHbIM OMBIT COCTAaBJICHUS
OpayHbIX KOHTPAKTOB U, K COXKaJICHUIO, MTOKa HEOOJIbIIAsk TAHPKUKCKas MPaKTHUKa
MO3BOJIAIOT CYNpyraM BapbUpPOBaTh B 3aBUCUMOCTH OT HUX MNOTPEOHOCTE,
yCTaHaBJIMBasi CMEIIaHHbIE PEeKUMBI UMylIecTBa. K UX 4nCIy OTHOCATCS: PEXUM
OTJIO)KEHHOW OOLIHOCTH, PEKHM BHECEHHOIO HMYIIECTBA, PEXUM YaCTUYHOU
OOIIHOCTH H JIp.

Peosicum omnoswcennoii obwnocmu npeanoaaracT pa3AaeiabHOCTh UMYILECTBA

CyIpyroB Bo Bpems Opaka. Ho B ciydae pa3Boja wiu paszena MUMyIIECTBa IO
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TpeOOBAHUIO KPEAUTOPOB MykKa JTMOO KEHbI BCE UX UMYIIECTBO CKJIAJBIBAETCS U
JENUTCST MEXAYy HHUMH TonojaM. Eciam cynpyrd MOXKenaloT pachpeaeiinThb
MMYIIIECTBO HE B PAaBHBIX JOJSIX, TO 00 3TOM JIOJDKHO OBITH yKa3aHO B OpayHOM
JIOTOBOpE, HANpUMEp, TaK: «B CiIyyae pasjieia MyKy MPUHAIUICKUT 2/3 001iero
UMyIEeCTBa, >keHe — 1/3» (MIum HHBIE JOMM MO YCMOTPEHHUIO CYMPYTOB).
[IpenmyIiecTBO JaHHOTO peXUMa 3aKIIOYAeTCS B BO3MOXKHOCTU KaXIOTO U3
CYNpPYTrOB CaMOCTOATENbHO PacHopsKaThCcs CBOMMU JI0XOJaMHU, B TOM YHCIIE OT
MIPEANMPUHUMATEILCKON eATeIbHOCTH. B OpadyHOM OTOBOpPE MOYKHO TPEIYyCMO-
TPEThb BO3MOXXHOCTh COXPAaHEHHUS 3a MYKEM WIM JKEHOW IIpaBa YacTHOU
COOCTBEHHOCTH Ha HEJIBMKMMOE HMYIIECTBO, NpUOOpeTeHHOe B Opake Ha
COOCTBEHHBIC JTOXOJbBI, & OCTAJIbHBIC BEIIM PAa3JCIUTh MOMOJaM WA B JOJSX,
OIpe/ieIEHHBIX OpauHbIM KOHTPAKTOM.

Peosxcum  6necennoco  umywecmea 00nee BBITOJEH ISl  CYNPYTOB-
npeanpuHuMareneii. Ero cymHocTh B ClEIyrOMIeM: YacTh CBOUX JOXOJOB B
pa3Mepe, OnpeieIeHHOM OpayHbIM JIOTOBOPOM, KaXK/IbIil 13 HUX BHOCHUT B OOLIUI
OrO/KET /ISl CTIONIB30BaHUS Ha ceMeiHbIe HY Kbl He 00s13aTenbHo, 9T00b! 101
BHECEHHOTO0 MMYIIECTBA My)Xa M >KE€Hbl ObUIM PAaBHBIMHU; BCE 3aBHCHUT OT HX
cornamenus. [Ipu ycTaHOBIEHNH 3TOTO PeKUMA KeENaTeIbHO YKa3aTh IPUMEPHBIN
nepeueHsb 1eJieil, Ha KOTOpble OyIyT HampaBieHbl BHECEHHBIE CpECTBA.
Hanpumep, 50% — Ha nuTaHue 4WIEHOB CEMbU U OILIaTy KOMMYHAJIbHBIX YCIYT;
20% — na ommaty oOydeHHss peOeHKa B My3bIKaIBbHON Imkone; 15% — Ha
MpUOOPETEHUE OJICHKIBI U T. II.

Pesxcum yacmuunoti obwHocmu MOXET PacCIpOCTPaHITHCS HA OTACNbHBIC
BUIbl UMYIIIECTBA (HAa HEABMYKUMOCTD, aKITUU HA MTPEIBIBUTENS U T. T.).

Bpaunblii oroBop He 0053aTeabHO 3aKIIOYaTh B OTHOIICHWH HMMYIIECTBA
cynpyroB Bo Bpems Opaka. Cemelinbiii kogekc PT gomyckaer 3akitoueHUe TaKuX
JIOTOBOPOB, BKIIFOYAIONINX TOJBKO TOJIOKEHUS O pa3zelie MMYIIECTBA Ha CIydaid
pa3Bozaa. [Tomrmo mpaBa coOCTBEHHOCTH Ha MMYIIECTBO, OpauHbIM JTOTOBOPOM
MOTYT PpETyJIMPOBaTbCA W MHBIE IpaBa UMYIIECTBEHHOrO Xapakrepa. JTO, B

MIEPBYIO OUepe/ib, IpaBa TPeOOBAHUS — MPABO HA AUBUJICH]IBI TIO AKIUSIM U UHBIC
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NOCTYIUJIEHUSI TI0O LIEHHBIM OyMaram; ImpaBO Ha PEHTHbIE IUIATEKU MO JOTOBOPY
MIOCTOSIHHOM PEHTHI; HA JI0XOJIbl OT UCIIOJIb30BaHUS UMYIIECTBA, NEPEIAHHOTO B
JNOBEPUTEIBHOE YIIPABJICHUE; NPAaBO HAa apPEHIHYIO IUIATy, IMOCTYIAIONIYI OT
apeHjaropa, u ap. B OpayHOM KOHTpakTe MO >KEJIaHUIO CYINPYroB MOXHO
MPEAYCMOTPETh YCIOBHS O B3aUMHOM aJTMMEHTUPOBAHHH.

B Opaunbrii 1oTOBOp HENB3S BKIIOYATh HEUMYIIIECTBEHHBIE TpaBa. B cury
3aKOHa OHM OYyAYT HEJNEHCTBUTEIbHBIMU (HUYTOXKHBIMH), Tak Kak cT. 40 CK PT
JaeT cledyrolee TMOoHsATHE OpadyHoro KoHTpakTa: «bpadneiM 10TOBOpOM
IIPU3HAETCS COTJIAIICHHE JIUI, BCTYMAIONIMX B OpaK, WM COIJIAllIEHUE CYNPYTOB,
OTpEeENSIONIee UMYUeCMBeHHble NPasa N 00S3aHHOCTH CYTIPYTOB B Opake u (MJjIH)
B ClIy4ae €ro pactopxeHus». Tak, Henb3si B OpauHOM KOHTPAKTE PEryanpoBaTh
BOIIPOCHI, CBSI3aHHBIE C OIPENCICHHEM MECTa JXUTEJIbCTBA CYIPYTrOB M HX
HECOBEPIICHHOJETHUX JETeH, BBIOOPOM poAa 3aHATUH MYXKEM WIH KEHOM,

METOAaMHU BOCIIMTaHUA I[CTeﬁ H 1p.

§5.5. Pa3nen o0uero mmyniecrsa cynpyros

Pa3nen o0miero cynpy»eckoro MMyIecTBa BO3MOXKEH B JIF000€ BpeMs Kak B
nepuos Opaka, Tak M TOCIE €ro pacTop:keHus. Pa3BeqeHHbIE Cynpyrd MOTYT
3asIBUTh TPEOOBAHUE O pa3ieliec B TEUEHHUE TPEXJIETHETO CPOKa UICKOBOM JaBHOCTH
(m. 6 ct. 38 CK PT).

[IpaBoM Ha 3asBiIeHHE TPEOOBAHUS O pa3jieiie UMYLIECTBA 001a1al0T CyNpyTH
(w1 oAWH W3 HHUX), a TAKXKE KPEAUTOP MYKa WJIM JKEHBI U1 OOpaieHus
B3BICKaHUS Ha JIOJTIO OJTHOTO U3 CYNPYTOB B 0011IeM UMYIIIECTBE CynpyToB (1. 1 CT.
29 CK PT).

Ecnu 6pauynbiM 7OTOBOPOM M3MEHEH YCTAHOBIICHHBIN 3aKOHOM PEKHUM OOIIeH
COBMECTHON COOCTBEHHOCTH, TO CYJy HpH pa3pelieHuu Ccropa o pasfelie
UMYIIECTBA CYNPYroB HEOOXOJUMO PYKOBOJACTBOBATHCS YCJIOBUSIMU TaKOIO
noroBopa. Bmecte ¢ Tem, B cuny m. 3 ct. 42 CK PT ycnoBus Gpadnoro n1oroBopa,
CTaBAIlllME€ OJHOTO U3 CYNPYroB B KpailHe HEOJAronpusTHOE MOJOXKEHUE

(Hampumep, OAMH U3 CYNPYTroB IMOJHOCTHIO JIMILIAETCS MpaBa COOCTBEHHOCTH Ha
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UMYILECTBO, HAXKUTOE CyNpyTraMu B epuoJi Opaka), MOTYT ObITh IPU3HAHBI CYJIOM
HEIEWCTBUTEIBHBIMU IO TPEOOBAHUIO 3TOTO CYIIpYTa.

Cynpyru BrpaBe 3aKJIIOYUThH COTJIALICHHE O paslieie 00IIero MMyIIecTBa,
3aBEpUB €r0 y HoTapuyca. B 3ToM citydae 171 cy/1a OHO UMEET TaKoe e 3HaUCHUeE,
Kak U OpauyHblii qoroBop. Ecnu e maHHOE corjiamieHue COCTaBICHO B MPOCTOU
NUCbMEHHOU (hopmMe, CyJl MPOBEpsIeT, HE HAPYIIECHBI JIU MpaBa CYNPYroB, U €CIU
HET — TO YTBEP>KJAET COIJIAllIEHHE.

[Ipu oTcyTCTBMM OpayHOro JOrOBOpa M COIJIALIEHUS O pa3jese UMYIIECcTBa
CyIOM IPOU3BOAUTCS pa3ledl B COOTBETCTBUH C JIEWCTBYIOIIMM 3aKO-
HozmarenbcTBOM. COCTaB MMYyLIECTBA, MOJJIEKAILIETO pa3liely, OIpenesseTcs
CyHpyramMy CaMOCTOATEIBHO, a B CIy4yae CIopa MEXIy HUMU — CYAOM; B HEro
BKJIIOYAIOTCS Kak AakTUBbl (BemM, IMpaBa TpeOOBaHMS HMMYLIECTBEHHOTO
XapakTepa), TaKk U MaccuBbl (HoJru ob6oux cynpyroB). CTOMMOCTh UMYIIECTBA
OnpeeNsieTcss HA MOMEHT pacCMOTPEHHUS JIena.

MBI cuMTaeM, 4TO TaKOE€ COTJIAIICHUE SIBSETCS Pa3HOBUAHOCTHIO OpauHOIo
JIOTOBOpa U, COOTBETCTBEHHO, K HeMy npuMmeHuMbI Bce HOpMbI [ K PT u CK PT o
OpaunbIx 1oroBopax. [Io aToMy nmoBoay B I0OpUANUECKOMN JIUTEpPAType BHICKA3bIBA-
I0TCSI Pa3JIMYHbIE MHEHHSI, HO B paMKax y4eOHOIro NocoOusi, BBUY UX JUCKYCCHUOH-
HOCTH, HE IPUBOISTCS.

Jlo pazgena uMmyliecTBa CyA JOJDKEH CaMOCTOSITENIBHO OIPEAENIHUTh TO
MMYIIECTBO, KOTOpO€ HE OyIeT AeNUTbCcs MExIy cynpyramu. W3 cocraBa
MMYIIECTBA, MOJIEKAILEr0 Pa3Aeiy, UCKIFOYAIOTCS:

1) BkJaabl, BHECEHHBIE CYNPYTraMH 3a CUYET MX OOIIEro MMYIIECTBA HA UMS
o0mMx HecoBepIeHHoNneTHUX aeteit (1. 5 ¢t. 38 CK PT);

2) mo TpeOOBaHUIO OJHOTO U3 CYNPYrOB — HMYIIECTBO, HAKUTOE UM B
NEPHUOJ Pa3AeIbHOIO MPOKUBAHUS, €CIIM NMPU3HAET €r0 COOCTBEHHOCTHIO TAHHOTO
cynpyra (1. 3 ct. 36 CK PT).

ITocne Bcero 3Toro, BBISIBUB COCTaB MMYILECTBA, OJIEXKAILETO pa3ieiy, CyA
oIpeessieT 100 Kakaoro cynpyra. Cy1 MOXKET OTCTYIIUTh OT Hayajla paBeHCTBA

JoJiel CynpyroB B OOIEM HMMYIIECTBE MCXOJS U3 3aCTy’KUBAIOIIUX BHUMAHHUS
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MHTEPECOB HE TOJILKO CaMUX CYNPYyTOB (ObIBIINX CYNPYTOB), HO U UX AeTell. [TyHkT
2 c1. 39 CK PT He KOHKpPETU3UPYET, YTO peub UJIET 00 OOIIUX NETAX, OITOMY,
HaAIpPUMeEp, €CIIH C )KEHOM 0CTaeTCsl MPOKUBATH €€ HECOBEPIICHHOJICTHUI PeOESHOK
OT MPEeXHEro Opaka—MHBAIUJ C JIETCTBA, [OJIaraeM, CyJ BIPAaBE YU4ECTh UHTEPECHI
1 HeoOImIero peoeHka.

OmpenenuB ujaeadbHBIC OJMH CYNPYTroB B OOIIEM WMYIIECTBE, CYI IpH-
CTYMAaeT K peaibHOMY pa3jielly UMYIIECTBA, T. €. paclpeiesieT, KaKoe UMYIIECTBO
MO/JIEXKUT Tepelaye Kaxa0My U3 cynpyros. B citydae, eciu oTHOMY U3 CYNIpyTOB
nepeaaeTcs UMYIIECTBO, CTOMMOCTh KOTOPOTO MPEBBIIIAET MIPUUUTAIOITYIOCS EMY
JI0JI10, IPYTOMY CYTIPYTY MOXKET OBITh MPUCYKICHA COOTBETCTBYIOIIAS JCHEKHAS

win nHas komneHcanwus (1. 3 ct. 39 CK PT).

§5. 6. OTBeTCTBEHHOCTH CYNPYIroOB 110 00513aTEJIbCTBAM

Jlonru cympyroB MOTYT OBITh TUYHBIMHU Wi 0OIUMH. OOIKUMHU CUYUTAIOTCS
T€ U3 HUX, KOTOPbIE BO3HHUKIM B CBSI3U C MHTEPECAMHU BCEW CEMbH MM OOLIMX
HECOBEPIICHHONECTHUX JeTed. JIMuHple [ONTH Cympyra, COOTBETCTBEHHO,
BO3HUKAIOT W3 JEUCTBUH Cymnpyra B CBOMX JIMYHBIX HHTepecax JuO0 camu
J0JroBble 0053aTeNbCTBA TECHO CBSI3aHBl C JIMYHOCTBIO CYNpPYra—I0JDKHUKA
(HanpuMep, aNTMMEHTHBIE WU IETMKTHBIE 0043aTEIbCTBA).

OTBETCTBEHHOCTH IO JTUYHBIM JOJTaM HECET TOT CYNpYT, KOTOPBIN SBIISIETCS
CyOBEKTOM JaHHOrO 00fA3aTeNbCTBA, NpPUYEM TpeOOBaHUS  KPEOUTOPOB
YAOBJIETBOPSIOTCA W3 €ro JIMYHOro MMylnecTBa. Eciu ke umyliecTBa cynpyra
HEJ0CTaTOYHO, KPEeAUTOp BIIpaBe TpeOOBaTh BBIJENA JOJIU CyNpyra—IoJiKHHKA,
KOTOpasi Obl eMy IPUYHUTAJIACh PH pa3jiesie 00IIero UMyIiecTBa cynpyros (1. 1 cr.
46 CK PT).

[Topsimox omjaThl WM WHOTO MCIIOJHEHHUs OOIINX JOJTOB CYNMpPYTrOB MOXKET
orpeneniaTbcs OpayHbIM JoroBopoM. Ilpu pasmene oOIiero cymnpyskKeckoro
MMYILECTBA CyJ paclpeaenseT oOuue ToJArd CynpyroB (OBIBIIMX CYNpPYroB)

IIPONOPUHHUOHAIIBHO NPUCYKACHHBIM UM OOJISIM.
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Ecnm stux ¢dakToB HEe OBUIO, TO MO OOIIMM JIOJTaM CYIpPYTOB B3bICKaHHE
oOparaercs Ha uX 00IIee UMYIIIECTBO; ITPH HEJOCTATOYHOCTH OOIIETO HMYIIIECTBA
CYNPYTH HECYT COJTUIAPHYIO OTBETCTBEHHOCTh HMYIIIECTBOM KaXKJIOTO M3 HUX (CT.
46 CK PT).

B mensx 3ammThl mpaB KPEAUTOPOB IO JIMYHBIM 00sI3aTEIIbCTBAM CYIIPYTOB
Cemeitapiii komekc PT (ct. 47) mpeamuchiBaeT 00sS3aTEIBHOCTH COOOIICHUS
KpeauTopaM O ¢GakTe 3aKIFYCHHUS, M3MCHEHUS WIM TPEKpalleHus OpadyHOTo
noroBopa cymnpyroB. ®dopMa Takoro H3BEIICHHWS B 3aKOHE HE YKa3aHa; MBI
mojlaraéM, 4YTO B JIOKa3aTeIbCTBCHHBIX IIEISIX OTO JOJDKHA OBITh TOJIBKO
NUChbMEHHAs, HO He ycTHas Qopma. Kpemutop Kak nHIO, TpaBa KOTOPOTO
3aTPOHYTHI OpayHBIM JOTOBOPOM, BIIPaBE OCYIICCTBHTHh WX 3allUTy ITyTEM
oOpareHust B ¢y ¢ TpeboBaHHeM 00 M3MEHEHUHW WM PACTOPKCHHH OpavyHOTrO
JIOTOBOpA CYIIPYTOB MO OCHOBAHUSM, YKa3aHHBIM B cT.cT. 483-455 'K PT (ct. 47

CK PT).

§5.7 AnuMeHTHBIE 00513aTeJIbCTBA CYNIPYIrOB M OBIBIIMX CYNIPYTOB

OpnHOM M3 OCHOBHBIX MUMYIIECTBEHHBIX OOS3aHHOCTEH CYIPYroB SIBISETCS
0053aHHOCTh MaTepUaIIbHO MOAJAEPKUBATH IPYT Apyra.

[Toka B X OTHOLIEHUSX HE yTpayeH JUYHO—JOBEPUTEIbHBIN AJIEMEHT, KaK
IPaBUJIO, K IIOMOIIM 3aKOHa puderats He Hajo. Ho Hepenko 6ome3Hs cynpyra u,
Kak CJEACTBHUE, €ro HWHBAJIUAHOCTh, HaJlUuuMe oOIIero peOeHKa—MHBAIHAA
(xoTopoMy TpeOyeTcsi yneiasTh BHUMaHHUs OoJbllle, 4eM 3J0pOBOMY) U ApyTue
(baKkTOpBI MOTYT MOBJUSATH HA OTHOIICHHS MY>Ka M )KEHbI. B UTOTe My WM KeHa
«3a0BIBAlOT» O CBOEM MOPAJILHOM M IOPUIUYECKOM JI0JIre Mepe]; CBOe BTOPOM
MOJIOBUHOW, KOTOPOW KISUTMCh B BEYHOM JIOOBM U OOC€IMIATM BCSYECKYIO

NOJJEPKKY U B TOPE, U B PAIOCTH.
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Cxema 9.

CVIIPYTU OBSI3AHBI MATEPUAJILHO
MIOAEPYKUBATD JIPYT JIPYTA (1. 1 cr. 90 CK
PT)

I

BAapHUaHTBI NPCAOCTABJICHUA COACPKAHUA

—
JoOpoBosibHOE
IPENOCTABIEHHE CPEICTB B3pickaHue aJTMMEeHTOB
Ha COIED)KaHUE e N 0 PEIICHHUIO Cy1a
ITo
corJjaimieHu

10 00 ymate

Ha ocHoBanuu 6payHoro ATMMCHTOB
HOTapualib

J0TOBOpPA (HoTapuan
Has ¢popMma)

OcHosanus anumeHmupo8anus Cynpyramu (Wi ObIBIIUMH CYNIpyraMu) Ipyr
npyra HazBanbl B CemeitHom kozekce PT. Cornacuo ct.ct. 90-91 CK PT npaBom
Ha B3bICKaHUE aJTUMEHTOB C CyIpyra (OBIBIIEro Cynpyra) 001a1aroT:

1) uempyoocnocobuwiii cynpye (6viswuii cynpyz), €ClId OH MpPHU3HAH
WHBAJIMJOM JIFOOOH TPYNIbl MHBAIMIHOCTH (TIEPBOW, BTOPOW WJIM TPEThE) B
nepuoa Opaka WIM B TEUYEHHE TroAa IMocie pactopxkeHus Opaka. K
HETPYIOCTIOCOOHBIM TIPUPABHUBAIOTCS MYXKUUHBI, TOCTUTIIINE BO3pacTa 63 JeT, u
KCHIIMHBI, KOTOPHIM YK€ UCIIOJTHIIIOCH 58 JIeT;

2) gicena (bvleuias yxcena) 8 nepuood bepemenHHoCmu U 8 meyeHue mpex iem co
OHsL podrcoenusi oowe2o pedenka. B3bICkaHWE aTMMEHTOB IO 3TOMY OCHOBAHHIO
BO3MOXKHO TIPH YCTAaHOBJICHWH (paKTa HACTYIUICHHS OEpEMEHHOCTH B TIEPHOJ

Opaka, a mociie poxaeHHs peOeHKa — TOJBKO B CIIydae, eCIi My X (OBIBIIHIA MYy K )
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3amnucaH B KAYeCTBE OTIIA B aKTOBOM 3alMCH O POXKACHUHN pedeHKa (cM. 00 3ToM
riaBy 6);

3) myowcoarowuiicss cynpye (6wviswutl cynpye), OCywecmeusiiowull. yxoo 3d
00WUM HeCOBepUIeHHONEMHUM DeOeHKOM—UHBANUOOM Unu docmuewum 18 nem
00wUM pebeHKoM—UuH8anuoom 1 epynnot;

4) obviswull cynpye, oocmuewiuil newcuonnozo eospacma (58 um 63 jer
COOTBETCTBEHHO JJIsl JKEHILMH U MY>KUMH) HE TO3JHEEe 4YeM 4Yepe3 IATh JIET C
MOMEHTa PacTOp>KEeHUs Opaka, e€CiIu CYNPYTH COCTOsUId B Opake AIUTENIbHOE
Bpems. CyJ, B3bICKMBas aJIMMEHTbl IO 3TOMY OCHOBAHHIO, K OIpEAEIICHUIO
JUIATEIBHOCTH COCTOSIHMSI B Opake MOAXOAUT AU(PPEpEeHLUPOBAHHO, T. K. HHU
3aKOHOM, HHM TPAKTHKOW He 0003HauYeH Jake MPUMEPHBI MepHo] OpayHOTO
CTaxka.

Venosusamu anumenmupoganus cynpyramMu Ipyr ApyTa sSBISIIOTCA:

— HEeTPYAOCIMOCOOHOCTh WM TPHUPABHEHHBIE COCTOSHUS CyNpyra WId
OBIBIIETO CyIpyra (CM. BbILLIE OCHOBaHUS AIMMEHTHUPOBAHUS);

— HYXKJIAEeMOCTh cynpyra (ObIBILIEro Cymnpyra), MpeTeHIYIOIIEro Ha B3bI-
CKaHUE aJIMMEHTOB; OINpeIeseTCs KK bl pa3 CyJJOM CaMOCTOSITENBHO;

— CHOCOOHOCTBH JPYroro Cympyra BbIIUIaYMBaTh amuMeHTol. [Ipm ycra-
HOBJICHUW JTOTO YCJIOBHSI CyJ HCXOOUT W3 CEMEHHOTr0 M MaTepHUaIbHOTO IIO-
JIO’KEHUS, a TAK)KE COCTOSIHUS 3J0POBbsI CyNpyra—IulaTebIiuKa aTMMEHTOB.

PazmMep aiMMEHTOB yCTaHABIMBAETCS B TBEPAOM JIEHE)KHOU CyMME,
COOTBETCTBYIOIIEH OMNpPENEICHHOMY YHUCIY MHHHMAJIbHBIX pa3MepoOB OILIAThI
Tpyaa. [Ipu 3ToM cyn MCXOAMT W3 3aCHy’KHMBAIOIIMX BHUMAHUS WHTEPECOB Kak
cynpyra (ObIBLLIEro Cynpyra)-noJjiydaresis, Tak U cynpyra (ObIBIIEro Ccynpyra)—
rIaTenbIrKa anuMeHToB. CyMMa alliMEHTOB MOJIEKUT BBIIJIATE €XKEMECSIUHO.

OcHoBaHHS OCBOOOXICHHUS OT aJTUMEHTHPOBAHHS WM OTPaHUYCHHE DTOU
o0s13aHHOCTH cpokoM nepeunciieHsl B ¢T. 93 CK PT. Kpome Toro, Ha ocHOBaHUU
m. 2 ct. 120 CK PT cyx BopaBe 0TKa3aTh BO B3BICKAHWH aJTUMEHTOB, €CIIH Oy/IeT
YCTaHOBJICHO, YTO JI€eCIIOCOOHBIM CYNPYTr—MCTEl COBEPLIMI B OTHOIICHHUH

CYIIPyra—OTBCTUMKA YMBIIIIJICHHOC MMPCCTYIIJICHUC 00 UMEIOTCS JOKa3aTcJIbCTBA
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HEJ0CTOMHOTO TIOBEJIEHUS UCTLA B ceMbe (ObIBILIEH cembe). [loa nmpecTtynienueM,
COBEpLIEHHE KOTOPOTO MOXKET SIBUTHbCS OCHOBAaHMEM K OTKa3y B UCKE, CIEAYET
MOHMMATh JII000€ YMBIIUIEHHOE TMPECTYIUICHHE MPOTUB KU3HHU, 370POBbS,
cBOOO/BI, YECTU U JIOCTOMHCTBA, IOJOBOW HENPUKOCHOBEHHOCTH, UHBIX IIPaB
OTBETYMKA, & TAK)KE MPOTUB €r0 COOCTBEHHOCTH, YTO JIOJKHO OBITh OTBEPKICHO
BCTYNIMBIIMM B 3aKOHHYIO CHJIy IIPUTOBOPOM cyaa. Kak HEAOCTOMHOE NTOBEICHHE
CYNpyra—HcTLa, B YaCTHOCTH, MOXKET pacCMaTPUBATHCS 37I0yHOTPEOIEHUE UCTIIOM
CHUPTHBIMU HAMUTKAMU WJIM HAPKOTUYECKUMHU CPEJCTBAMH, )KECTOKOE OTHOILLICHUE

K 9JICHaM CCMbH, HHOC aMOPAJIbHOC ITIOBCACHHUC B CCMbC HUJIU B OBIBIIICH CEMBE.
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Tema 6. YcTaHoBjieHue npoucxoxaenus aereii. Ilpapa
HECOBEPILIEHHOJEeTHUX AeTel
§6.1. OcHOBaHWSI BO3HHUKHOBEHUS POJIUTEIHCKAX TpaB M O0OSI3aHHOCTEH.
Perucrparus poxaeHus peOeHka.
§6.2. ®amunusi, UMsI ¥ OTYECTBO peOEHKA.
§6.3. YcraHOBIICHHE OTIIOBCTBA.
§6.4. 3amuch 0 pomuTeNnsx peOEHKa MNpU MPUMEHEHHHM BCIOMOTAaTENIbHbBIX
PENPOTYKTUBHBIX TEXHOJIOTHIA.
§6.5. OcnapuBaHue OTIIOBCTBA M MAaTEPUHCTBA.
§6.6. JInuHble HEMMYIIIECTBEHHBIE TIPaBa peOeHKa.
§6.7. UMy1iecTBeHHbIE TpaBa HECOBEPIICHHOJIETHUX JETEH.

§6.8. 3amuTa mpaB aeTei.

§6.1. OcHoBaHMsI BOBHUKHOBEHUSI POAMTEJbCKUX MPAB U 00513aHHOCTEIA.
Perucrpanus poxkaeHusi pedeHKa

Poxnenue pebGeHka — Bcerja 3HAMEHATENIbHOE COOBITHE B JKHU3HU
poauTeneil. 3HaMEHaTeNIbHO OHO U B IPABOBOM OTHOIIEHWH — 3TO MOSIBIICHUE Ha
CBET HOBOIO HOCHUTeNs TmpaB. UToObl WHAMBUAYAJIM3UPOBATh peOCHKA Kak
JUYHOCTh, UHJMBUIA, HA/I0, BO-TIEPBBIX, IOPUIUUECKU 3aUKCUPOBATH caM (akT
€ro poKJAEeHUs, U, BO-BTOPBIX, Y3aKOHUThH €r0 OTHOUIEHHUS C MAaTEPHIO U OTLIOM.

Takum 00pa3oM, OCHOBAaHUSIMM BO3HUKHOBEHMSI POJUTEILCKUX TIpaB U
00S13aHHOCTEH SIBJISIIOTCS J1BA FOPUIUICCKUX (haKTa:

1) poxxneHue pedberka (CoobITHE);

2) 3aluch JIMIla B Ka4e€CTBE POJUTENS peOeHKa (JIeCcTBHIE).

dakT poxaeHus pebCHKa MOATBEPXKIACTCS, KaK MPABHUIIO, MEIUIIMHCKAM
3aKJIIOUCHUEM. 3alKCh JIMIAa B Ka4eCTBE POJUTENs peOCHKa MPOU3BOAMTCS Ha
ocHoBaHuu nosioxkennit Cemeiinoro kojaekca PT u 3akona ot 29 anpens 2006 r. Ne
188 «O06 akTax rpa)kJaHCKOTO COCTOSHUS (C U3M. H JIOIL.).

CornacHo ct. 17 3akoHa 00 aKkTax rocy/1apCcTBEHHas pErucTpalus poKIeHUs

MIPOM3BOJUTCS] OPTAaHOM 3arca 1o MECTY KHUTENbCTBAa peOCeHKA WU €r0 pOAUTENCH
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(omHOrO M3 HHUX). 3asBiIeHHE OO0 STOM MOXET OBITh MOJAHO YCTHO WA B
NUCbMEHHOM (opMe poauTenssMu (OJHUM W3 HHX), JOJDKHOCTHBIM JIUIIOM
MEUITMHCKOW WJIM WHOW OpPTaHM3aIliH, T/Ie€ HAaXOIUTCS peOCHOK, HE TIO3THEE YeM
yepe3 MECSI CO JTHA POKJICHUS peOeHKa.

Caenenust 0 MaTepu peOeHKa BHOCATCS HA OCHOBAaHUH OJTHOTO U3 CJIETYIOIINX
¢akToB:

a) JOKyMEHTa YCTAaHOBJIEHHOW (OpPMBI, BBIIAHHOTO MEAMIIMHCKON Op-
raHu3alue, B KOTOPOW MPOUCXOAWIN POABl WM KyJa OOpaTuUiiach >KCHIIMHA
cpasy Mocje poAOB MPHU POKIACHUU peOEeHKA BHE MEIUIIMHCKOTO YUPEKICHNUS,

0) cripaBkH (MEAUIIMHCKOTO TOKYMEHTA), BBIJIAHHOTO YaCTHOMPAKTUKYIOIIHM
BpadoM;

B) 3asiBJICHUS JIHIlA, MPUCYTCTBOBABIIEIO BO BpPEMsl POJOB, O POXKICHHUU
pebenka (mpu pojax BHE MEAUIMHCKON opraHu3anuu u 0€3 OKa3aHHs
MEIUITMHCKOM TTOMOIITH).

CBenenust 00 oTie peOEHKA, POAMBIIETOCS OT JIMIl, COCTOSIIIMX B 3a-
PETHCTPUPOBAHHOM OpaKe, BHOCATCS HA OCHOBAHUH CBUJICTEILCTBA O 3aKITIOUYCHUN
Opaka poauTenei peOeHKa.

31ech ACHCTBYET Tak Ha3bIBaeMasl TPE3yMITIINS OTIIOBCTBA, 03HAYAIOIIAS, UTO
OTIIOM peOCEHKa BCerJa CUMTAeTCAd MYX ero marepu. [Ipe3yMmmmms OTIIOBCTBa
JIEUCTBYET BO BpeMs Opaka, a Takke B TEUCHHE TPEXCOT JHEH IOoCie €ero
pPaCTOpKEHUST WM TPHW3HAHUS HEICHCTBUTEIHLHBIM M B Clydae CMEpPTH MYKa
MmaTepu pedenka (1. 2 ct. 49 CK PT).

[Tpu poxxaeHnu pebeHKa KEHIIMHOW, HE COCTOSIIEH B Opake, cBeJeHUs 00
OTIIE MOTYT OBITh BHECECHBI ITOCJIC YCTAHOBJICHHUS OTIIOBCTBA (CM. HUXKE), a €CIIH
OTIIOBCTBO HE YCTAHOBJICHO — (DaMIIIMS OTIIa 3aITUCHIBACTCS 1O (haMUTTUU MaTepu
(B COOTBETCTBYIOIIEM poOjie; Hampumep, eciu MaTh CokojoBa, (aMUIHIO OTIA
3anuiryT COKOJOB), @ €ro UMsi U OTYECTBO — M0 €€ yKazaHuto. [lo xemanuto
OJIMHOKOW MaTepHu CBEACHHS 00 OTile peOeHKa B 3alHUCh O POXKICHUU pPeOCHKa

MOTYT He BHOCUThCS (11.3 cT. 19 3akoHa 00 akTax).
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Peructpanuss poxnaeHus HaleHHOro (IIOAKMHYTOro) peOeHka Ipu
OTCYTCTBUM NPU HEM JOKYMEHTOB O POXKJIEHUHU JOJDKHA OBbITh MPOM3BENEHA B
TEYCHHE CEMH JHEU MO 3asBJICHHUIO OPTaHOB BHYTPEHHUX €I, OPTaHOB OMEKH U
[ONEYUTENBCTBA JIMOO aJMUHHUCTPALMU OpraHU3alid, B KOTOPYIO IOMEIIEH
pebeHok (ct. 21 3akona o0 akrax). CBeneHus o (GpamMUINKM, UMEHH U OTYECTBE
HaWJEHHOTO (MOAKMHYTOT0) peOeHKa BHOCATCS B 3aMKCh aKTa O €r0 POXKACHUU IO
YKa3aHUIO 3THUX OPraHOB WIM opraHuszauuid, Ilpu »TOM maHHbIE O poaMTENSIX
HalJEHHOro (ITOAKUHYTOr0) peOEHKa, B CBS3U C UX HEU3BECTHOCTBIO, B 3aIHCh
aKTa O €ro POXKJACHUU HE BHOCSATCA.

JIOKYMEHTOM,  TMOATBEPXKJAIOIIMM  TFOCYAAPCTBEHHYIO  PErHCTpaIuIo,
ABIISIETCSL  CBUOEMEeNbCMBO O  pOXCOeHUUu pebeHKd, COAEpKaHue KOTOPOro
ompenesieHo cT. 24 3akoHa 00 aKkTax.

Ecnu peGeHok poauicst MepTBBIM, TOCYJApPCTBEHHASI PETUCTPAIUS POXKICHUS
MPOM3BOJUTCS HAa OCHOBAaHMHM JOKYMEHTa YCTaHOBJICHHOW (OPMBI O
NEpUHATAIbHON CMEPTH, BBIIAHHOTO MEIUIMHCKOW OpraHu3alued wiu
YaCTHOMPAKTHKYIOIIUM BpadoM, & aKTOBasI 3aIHCh O €T0 CMEPTH HE TPOU3BOIUTCS.
B cnyuae cmeptu peGeHka Ha MepBOi Henese KU3HU MPOU3BOAUTCS 3aMUCh U O
POXKICHHUH, 1 O CMEPTH, HO POJAUTEIISIM BBIAACTCSA TOJIBKO CBHUJIETEILCTBO O CMEPTH

pebenka (cT. 22 3akoHa 00 aKTax).

§6.2. @amuausi, UMs ¥ 0TYECTBO pedeHKa

damunns peObeHKa 3amuchIBaeTCs Mo GpaMuiny ero poaurteneit. [Ipu pazubix
bamunusx ponurteneit pamunms pedeHKa H30MUPAETCs TI0 UX COTIANICHUIO, a TIPU
OTCYTCTBHUHU COTJIALIEHUSI — [0 YKa3aHUIO OpraHa ONEKH U MONEeYUTENbCTBA.

Nwmst pebeHKy mpucBanBaeTCs MO COTJIAIICHUIO poauTteniei. B ciydae cropa
MEXAY HUMU — TaKXKe [0 YKa3aHUIO OpraHa oreKu v noneuntenberna (1. 8 cT. 20
3akoHa 00 akTax). OTUeCTBO 3alMCHIBAETCA MO UMEHM JIMIA, YKAa3aHHOTO B
aKTOBOW 3alKCU O POXKJIECHUWU B KadecTBa oTla pedeHka (y pedeHKa OJUHOKOU
MaTepy — [0 UMEHHU JIMIA, YKA3aHHOTO €10 MPU TOCYAAapCTBEHHOW PETMCTPALIUU

POXKICHUS).
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Ceenenuss o (aMuiaMu, UMEHM M OTYECTBE HAWJEHHOIO (MOJKHUHYTOIO)
peOeHKa BHOCATCA B 3allUCh aKTa O €ro POXKIACHUM MO yKa3aHWIO OpraHa WU
opraHu3anuy, oOpaTUBLIMXCS B OpraH 3arca ¢ 3asBJIEHUEM O T'OCYAApCTBEHHOMU
peructpauuu poxkaeHus pedeHka. CBEIEHHMs O POAMUTENAX TaKOro peOeHKa B
3aMuCh aKTa O POXKIEHUU He BHOCATCSA (1. 3 ¢T. 21 3akoHa 00 aKkTax).

B mnocnenyromem ¢damunus, UMs W/WIM OTYECTBO peOCHKAa MOTYT OBITh
UCIPABJICHBI, TONOJHEHBI WM U3MEHEHBI:

a) B LeJsAX 00ecIeueHrs TallHbl yChIHOBIIEHUSI — IPH YCHIHOBJIEHUU peOeHKa
(006 M3MeHEeHUM yKa3blBaeTCs B PELICHUM CcyAa 00 YCTaHOBJIEHUU YCBHIHOBJICHUS;
ct. 134 CK PT);

B) MO IPOChOE pOAMTENSA, C KOTOPBIM MPOXKUBAET PEOCHOK, — MO PEIICHUIO
OpraHa OIEKH M MONEYUTENbCTBA PUCBANBACTCA (PaMIIINS 3TOTO POIUTEINS; IpU
ATOM YUYWTBHIBAETCS MHEHHUE APYroro poauTens (KpoMe CiaydyaeB, KOrja OH JHUIICH
POIUTENBCKUX TNIPaB, HEAEECHOCOOEH, HEBO3MOXHO YCTAHOBHTH MECTO €ro
HaX0XJeHUsl MO0 0e3 yBaKUTEIbHBIX MPUUYMH YKIOHSETCS OT BOCIUTAHUS U
cojiep>kaHus peOCHKa;

T') 110 IPOch0e poauTeNei (0AHOTO U3 HUX) — IMPHU YCTAHOBJIEHUHU OTIIOBCTBA
B aIMUHUCTPATUBHOM WX cyieOHOM nopsjike; (cT. 73 3akoHa 00 akTax);

1) MmO mpochOe pedeHKa, JOCTUILIEro COBEPIICHHOJETHS, — B OO0UIEM

MOPSIKE.

§6.3 YcraHoB/ieHHE OTIIOBCTBA

Poxnenve peOeHka He3aMy>KHEW J>KEHIIMHOW HE O3HauyaeT, 4YTO BCE
00s13aHHOCTM MO BOCHUTaHUIO peOeHKa BO3JararoTcs TOJbKO Ha Hee. Oren
pebeHKa MOKET MpU3HATh Ce0sl FOPUANYECKH TAKOBBIM JIOOPOBOJILHO JIMOO MaTh
pebeHka MOeT TIPUOETHYTh K CyAeOHOM 3ammTe IpaBa peOeHKa UMETh OTIIA.
JIEUCTBYIOIIIMM CEMEWHBIM 3aKOHOAATEIILCTBOM IMPEAYCMOTPEHO, 4YTO IpPHU
POKIIEHUH peOeHKa OT JIML, HE COCTOALINX MEXAY COO0# B 3aperucCTpUpOBaHHOM
Opake, BO3MOKHO YCTAHOBJICHUE OTIIOBCTBA B a/IMUHUCTPATUBHOM WJIM CYJA€OHOM

MOPSIJIKE.
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Jlo poxaeHusi pedeHKA: TPU HATUIUU OOCTOSITEIBCTB,  JAIOIINX
OCHOBAaHUE IOJIarath, 4TO MojJa4a COBMECTHOTO 3asBJICHUS 00 yCTaHOBICHUU
OTIIOBCTBA MOET OKa3aThCs TOCIe POXKACHUS peOCHKAa HEBO3MOXKHOW WITH
3aTpyAHUTEIBHOU, poauTenu Oyayiiero pebeHka BlipaBe MoAaTh 3asBIICHUE B
3arc BO Bpemsi OEpeMEHHOCTHM MaTepu.  3amuch 00 OTIHe peOeHKa
MIPOU3BOJIUTCS Mocie poxaeHus peoenka! (1. 4 ct. 49 CK PT)

Cxema 10.

Ycra"HosineHu
€ OTIIOBCTBO B

AIMUHUCTpAT

HUBHOM
MOopsAAKe

IMocae POKICHUE peﬁeHKa: B Opran 3arca I1oJgacTtcss COBMCCTHOC

3asBJICHUE OTIIa U MaTepu peOCHKA.

B cnywae cmeptu wmartepu, MNpU3HAHUS €€ HEAEeeCHOCOOHOM,
HEBO3MOXHOCTH YCTAHOBJICHUSI MECTAa HAXOXXJ/ICHUS MaTepu WU B
ciyyae JIMIIEHUS €€ POIAUTEIbCKUX npaB — OTIIOBCTBO
YCTAHaBJIMUBAETCs T10 3asBJIEHUIO OTIla peOeHKa C corjlacusi OpraHoB
OIEKW U MNOTICYUTEJILCTBA, IIPU OTCYTCTBHUU TAKOTO COrJacusi — MO

pemenuro cyaa (1. 4 ct. 49 CK PT)
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B aomunucmpamusenom nopsioxe ycmarnosnenue OTIOBCTBA MTPOU3BOIUTCS
opranom 3arca B coorBerctBuM ¢ HopMami cT. 49 CK PT u rnassl VIl 3akona 06
aktax. JIyis 3TOTO OTen M MaTh peOCHKA JOJDKHBI MO/IaTh COBMECTHOE 3asIBIICHUC B
opraH 3arca. B HEKOTOpBIX CiTyyasix BO3MOXKHA M0j1aya 3asiBJICHUS O TIPU3HAHUU
OTIIOBCTBA TOJIBKO OTIIOM peOEHKa: B Cilydyae CMEpPTH MaTepu, NMPU3HAHUS €€
HEJIeeCITOCOOHOW, HEBO3MOXKHOCTH YCTAaHOBJICHUSI MECTa HAXOXKICHHS MaTepH
WM B ClIy4ae JIMIIICHUS ee pouTeNbekux npas. Ho B mHTEepecax pedeHka 3amnvch
00 OTIOBCTBE MPOU3BOAUTCS TOJIBKO C COTJIaCUs OpraHa ONeKH U MONeYUTEIhLCTBRA.
Ecnu oty Oyner oTka3aHO B TakOW 3alucCH, OH BIIpaBe OOPATUTHCS B CYI,
KOTOPBIM BBIHOCUT OKOHYATEJIbHOE PEIIEHUE O BO3MOKHOCTH 3aMUCH 3asIBUTENS B
KadyecTBe OTIla peOeHKA.

Ecimu otenr pebenka 1o KakoW-TMOO MNPUYUHE HE CMOXKET MOJATh
3agBJICHUE O TMPU3HAHUM OTIIOBCTBA IOCJE POXKACHHUSA peOCHKa, 3TO MOXKHO
clienaTh €llle paHbllle — BO BpeMsi OepeMeHHOoCcTH MaTepu. Ho 3anuce 00 oTiie
pebenka OyaeT MPOU3BOAUTHCS TOJIBKO MOCIE €ro POXKACHHUS U C COTJIacus €T0
matepu (1. 4 ct. 49 CK PT).

OTIIOBCTBO B Cy1€0HOM MOPSIJIKE MOXKET OBITh YCTAHOBJIICHO, €CJIU 3TO HE
ObLJIO MPOU3BEIACHO B aJMUHHUCTpaTUBHOM Tmopsiake. [IpaBoMm momate Takoi
HMCK 0o0JlaaloT MaTh WJIM OTell pebeHka (Hampumep, Koraa MaTh peOeHKa
OTKa3bIBa€TCA MOJATh B OPraH 3arca COBMECTHOE 3asBIICHHE O MPU3HAHUU
OTILIOBCTBA), 3aMEHSIIONIME UX Jula (ONeKyH, MOINEeYUTENIb, MPUEMHbIMN
pOIUTEND, JUIO, Ha WXXIUBEHUM KOTOPOTO HAXOMHUTCS PEeOCHOK, W JIpyTrue
JIMIIa), @ TAKXKE caM PEOCHOK IMOCJe JOCTUKEHUSI UM COBEPIIICHHOJIETHS.

IIpu moaroroBke aeid 00 yCTAaHOBJICHUM OTIIOBCTBA K CyJeOHOMY
pazoupaTenbCTBY U B XOJ€ PACCMOTPEHHUs Jieja CyJl B HEOOXOIHUMBIX
cliydasiX i pPa3bsICHEHUSI BOIPOCOB, CBSI3aHHBIX C MPOUCXOXKJICHUEM
peOeHka, BIIpaBe C y4E€TOM MHEHHUSI CTOPOH M OOCTOSITEILCTB MO ACITY
Ha3HauuTh JKcrepTudy. Ho 3akiroyeHue 53KCIEepTU3bl, B TOM YHCIE
MPOBEJCHHON METOJOM I'€HETUUECKON JaKTUIIOCKOTINHU, B cuily cT. 88 I'TIK PT

ABJISICTCA OHUM M3 JOKa3aTCJIbCTB, KOTOPOC AOJIZKHO OBITH OIICHCHO CYyJIOM B
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COBOKYIHOCTHM € JAPYrMMHM HMEIOIIUMHUCS B JI€J€ [JA0Ka3aTeIbCTBaMH,
MOCKOJIbKY B cOOTBETCTBHUHU C 4. 2 cT. 70 I'TIK PT HUKakue qoKa3aTeabCTBa HE
HMEIOT JUIS CyJla 3apaHee YCTAHOBJIEHHOW CHIIBI.

YcTraHOBJIEHUE OTIIOBCTBA BO3MOYKHO Y MOCJIE CMEPTH MPEAII0IaracmMoro
oTIIa peOeHKAa; B 9TOM CJIy4ae MOTYT YCTaHaBIMBAThCs pa3Hbie (akThl. Tak, B
cootBercTBUM co cT. 50 CK PT moxHO ycTraHOBUTH (aKT NpU3HAHUS
OTILIOBCTBA JIUIIOM, KOTOPOE€ IPH KU3HHU MPHU3HABAIO ceOs OTIIOM peOCHKA.
Takoit ¢akT MOXKeT OBITh YCTaHOBJIEH CYJOM MO MpaBUJIaM 0CO00TO
MPOM3BOJICTBA HA OCHOBAHWU BCECTOPOHHE IIPOBEPEHHBIX JIaHHBIX, IPHU
yCJIOBMH, YTO HE€ BO3HHUKAET cmopa o mpaBe. Eciu Takoil Crop BO3HUKAET
(Hampumep, 1O MOBOJAY HACJEACTBEHHOrO MMYIIECTBAa), BO3MOXKHO

YCTAaHOBJICHHUC Q)aKTa OTIIOBCTBA.

§6.5 OcnapuBanue OTHOBCTBA U MATEPUHCTBA

3anuch JMIla B Ka4eCTBE OTIIa WJIM MaTepu peOeHKa IMOJITBEPKIAET €ro
poautenscTBO. [oKa cylecTByeT akToBas 3aliCh O POXKJICHUU peOeHKa, MaTh
U orel peOeHKa HeCyT BCE€ IpaBa U OOS3aHHOCTH, OCHOBAaHHbBIE Ha
MNPOUCXOXKIAECHUN PEOCHKa OT ATUX JHL. MOXHO JIM B TIOCIEAYIOIIEM
OonpoBeprHyTh 3TOT (akt? OTBeT Ha 3TOT Bompoc naet cr. 53 CK PT:
BO3MOJKHO OCITApUBAHUE 3aMKMCU B KAYECTBE POJUTEIIS, HO TOJIBKO B CyJIeOHOM
MOpSIAKE B COOTBETCTBMM C HOpMaMH ['pakIaHCKOro MpoueccyalbHOro
koaekca PecriyOnmuku Tamkukucran. M nuims Ha OCHOBaHUU PEIICHUS CyJlia
BO3MOKHO aHHYJIMPOBAHHE AKTOBOW 3alUCH O POXICHUU PEOCHKA WK €€
U3MEHEHHUE.

[IpaBoMm 3asBsTH TakOE€ TpeOOBaHUE 00JIATAIOT:

1. Jv1la, 3aMCaHHble B KA4eCTBE OTLA WJIM MaTepu pebeHka. B cyne
UM CJIeyeT 10Ka3aTh, YTO OHU HE SIBJISIOTCS KPOBHBIMH POJAUTENISIMU PEOCHKA;

2. ouonornueckue ((haxkTHYEeCKHWe) MaTh WM OTell pebeHKa.
OHu, HanpoTWB, MJOJDKHBI TNIPEAOCTABUTHh CYyAy MJOKa3aTelabCTBa

MPOUCXOXKIEHHSI peOCHKA OT 3asIBUTEIIS;
80



3.

OIICKYH POAUTECIIA, IPU3HAHHOI'O CYJI0OM HG,Z[CCCHOCO6HI>IM;

Cxema 11.

GPCZGOM ocnopumbs SLZI’ZMCA

00 omuyoscmee
(mamepuncmee)

oonaoarom (n. I cm. 53 CK

PT):

— JINTI0, 3aMTMCaHHOE B
KaueCTBE OTIA WIIN
MaTepu peOeHKa;

- U110, (PaKTUYECKH
SIBIISIOIIIEECS] OTIIOM
WJIH MaTePhio
peOeHka;

- caM pebeHOK 110
JTOCTHKEHUHN UM
COBEPITIICHHOJICTHS,

— OTIEKYH POJIUTENS,
MPU3HAHHOTO CyJIOM

\ HEJIeeCITOCOOHBIM.

J

He moocem 6Ovimb  yooenemeopeHo
ocnapusanuu

mpebosanue 00

omyoecnea, 3asABJICHHOC

(baKTI/I‘ICCKI/I HE SABJIAIOINIMMCA OTLOM

pebeHka, HO

COBMECTHOMY 3asiBICHHIO C MaTepbio
peObcHKa B COOTBETCTBUHU I1.4.CT.19

3akoHa 00 akTax

OcrapuBaHue OTIIOBCTBA
(MaTeprHCTBA)

3allMCaHHBIM HM IIO

/

Ipu npumenenuu
Memooo8
UCKYCCMBEHHOU
penpooyKkyuu
CYIIPYTH IpHU
OCITapuBaHUU
OTIIOBCTBA
(MaTepuHCTBaA) HE
BIIpaBe
CCBUIATBCS HA OTH
00CTOSTENBCTBA
(. 4 ct. 19 3akoHn
00 aKTax)

\_

~N

J

4. omnekyH (momneyurtens) pedbeHka (mogaraeM, 4To TAKUM MPaBoOM 00J1a1at0T

u

HHBIC

JIMI1Ia,

ABJIATOIHUECCA

3aKOHHBIMH

npcaACTaBUTCIISAMHA

HECOBEPIIIEHHOJIETHETO PeOCHKa — MPUEMHBIE POJIUTENH, (PaKTHUECKHUE

BOCITUTATEIHU U JIp.);

5. caM peOeHOK 1Mo HOCTHKEeHUU UM coBepiieHHoeTus (cT. 53 CK PT).

HpaBo Ha OCIIapUBAHHUC MATCPHUHCTBA U OTHOBCTBA ABJISICTCA OOHUM U3

MpaB POJAUTEIIEH, B T. 4. U COLIMAIIBHBIX (T. €. HE TEHETUYECKHX ), U, KaK U UHBIC
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npaBa, HE JOJHKHO OCYUIECTBIATHCS B yuiepO uHTepecam netei. Ilostomy
3aKOH YCTaHaBJIMBAaE€T OTPAHUYCHHSI HAa TaKO€ OCIapUBaHUE:

a) HE BIpPaBE OCHApPUBATh OTLIOBCTBO JIMIIO, 3allCAHHOE OTLOM peOEHKa
MyTEM MPU3HAHUSI OTIIOBCTBA B aJIMUHUCTPATUBHOM MOPSJKE, €CIM B MOMEHT
BHECEHHSI aKTOBOM 3alMCH €My OBbUIO HM3BECTHO, YTO OHO (PAKTUYECKH H e
SIBJISIETCSI OTIIOM peOCHKa;

0) He BIpaBe oclapuBaTh CBOE OTIIOBCTBO CYIPYT, JIaBIIWI corjlacue Ha
MIPUMEHEHHE NUCKYCCTBEHHBIX METOJIOB PEIPOAYKIIUU YEIOBEKA B OTHOIIICHUH
CBOEH KCHBI;

B) CyNpyTH, 3allCaHHbIE B Ka4ECTBE POJUTEICH peOCHKA, POXKICHHOTO
CyppOraTHOM MaTephlo, TAK)KE€ HE BIIPABE OCIIAPUBATH CBOE POJUTEIHCTBO.

OrpanuueHus KacaroTCsi CJIy4YaeB OCIapuBaHUs  OTIIOBCTBA U
MaTE€pUHCTBA TOJIBKO IO YKa3aHHbIM OCHOBaHMSM. Tak, HalpuMmep, €ciu B
MOMEHT BHECEHHMS aKTOBOM 3alMCHU MYXYHWHA JOOPOCOBECTHO 3a0JIy»KIayics
OTHOCHUTEJIBHO CBOETO OTIIOBCTBA, T. €., CYUTAas ce0sl OMOJOTMYECKUM OTLOM
pebeHka, moJajl B OpraH 3arca 3asBJICHHE O NMPU3HAHUM CBOETO OTLOBCTBA,
BIIOCJIEICTBUM, IPH JTOKA3aHHOCTH 3TOTO (pakTa B CyJie, €ro OTIOBCTBO MOXKET
OBITh AHHYJHUPOBAHO. AHAJIOTMYHO, €CIU B POJAWIBHOM JIOME MEpeIyTaln
JEeTel CypporaTHOM MaTepu MU JIPYTrOH POXKEHULBI, CYNPYrd—«3aKa3uuKu»,
3allMCaHHblE B KauyecTBe poauTeneld peOeHKa, MOryT OCHOPUTh CBOE
POIUTENBCTBO.

IIpu paccmoTpenuu B cyae nen o0 ocnapMBaHUM OTILOBCTBA CIEAYET
YUYUTHIBATH JBA MOMEHTA:

Bo-niepBbIX, IpaBuiio cT. 57(1) CK PT o npaBe pebeHka BbIpaXkaTh CBOE
MHEHHE;

BO-BTOPBIX, HEOOXOAMMOCTh MPHUBJICUCHUS K Yy4YacTHUIO B Jeje JIuIia,
3allMCaHHOTO B Ka4yeCcTBE OTLA peOeHKa, T. K. B Cilydae YJAOBJIECTBOPEHMUS
3asBJICHHBIX TpeOOBaHWN TIPEKHUE CBEACHHS 00 OTIE JOKHBI OBITh

MCKJIIOYEHBI (AHHYJIMPOBAHbI) U3 AKTOBOM 3alMCH O POKIAECHUHN peOCHKa.
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§6.5. JIuuHbIe HEeMMYIIleCTBEHHbIE NpaBa pedGeHKa

Cormacuo ct. 1 KonBenmun o mpaBax pederka ot 20 HOstOpst 1989 r.

«peOEHKOM SIBIIIETCS KaXK/10€ YEJIOBEYECKOE CYIIIECTBO /10 JOCTHXeHus 18
- JIETHETO BO3pACTa, €CJIU MO 3aKOHY, MPUMEHUMOMY K JaHHOMY PEOEHKY, OH
HE JOCTUTaeT COBEpLIEHHOJIETUS paHeey. [lo 3akoHonarenscTBy PecmyOnuku
TaPKUKUCTaH BO3paCT COBEPILICHHOJIETHS TaKKe paBeH 18 romam.

IIpaBoBOil cTaTyc pebeHKa HE 3aBUCUT OT TOTO, POAUJICS JU OH OT JIHII,
COCTOSIILIUX WJIM HE COCTOSIIIUX MEXIy co0oil B Opake, T. K. enie B 1917 r. B
Hallei cTpaHe AeTu OpadyHble U BHEOpayHble ObUIM YPAaBHEHBI B MIpaBax. JTo
K€ 00CTOSITENILCTBO €Ile pa3 noadepkHyto B c¢t. 54 CK PT.

JIo nocTHXKEeHUs! COBEPILIEHHOJETHSI peOEHOK MMEET TOJIBKO MpaBa; y HEro
HET CEMEWHO—IIPaBOBbIX O00s3aHHOCTEW. VICKIIIOYEHUE COCTaBIIIET —Ciydai
BCTYIUIEHUsI B Opak paHee BOCEMHAJUATH JIeT (B YCTAaHOBJIEHHOM 3aKOHOM
MOPAJIKE). DMAHCHUITIAIM HECOBEPIIEHHOJIETHETO Ha ocHOBaHMU CT. 28 'K PT Ha
ero mpaBa peOCHKa Kak CyObEKTa CEMEHHBIX MNPaBOOTHOIIECHUN HE BIIUSIET.
[Toxxamyiif, eTMHCTBEHHBIM HMCKIIFOUEHHEM W3 ITOrO TMpaBWIIa CJEIyeT Ha3BaTh
Hopmy 1. 2 c¢1. 121 CK PT o mpekpariiennn anuMeHTHOTO 00s13aTeIbCTBa.

Cxema 12.

Pebenxkom asnaemcsa:

<)

&
a) «...KaXJI0€ YeIIOBEUECKOE p
CYIIIECTBO /IO JIOCTIKEHUS 18- 0 0) «...JIUI0, HE JOCTUTIIEE
JIETHETOBO3DACTA K IAHHOMY BO3pacTa BOCEMHA/IIATH JIET
PEGEHKY, OH HE IOCTHTAET (coBepmienHonetus)» (1. 1 cr.
COBepIIEHHOJETHs paHee» (cT. 1 >3 CKPT) )
Konsenuinn OOH o npaBax U
pebenka); y
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Pebenox oonaoaem monvrko [IPABAMHU. Cemetino-npagosvix o6s3annocmeit y Heeo 00 18 nem

HET

C MoMeHTa pOXIASeHHUsS PEOCHOK HMEeT MHpaBO Ha OIPEACICHHUE €ro
JMYHOCTHO—TIPABOBOTO CTaTyca, BKIIOYAIONIEro (aMUIAIO0, UMS, OTYECTBO,
MECTO >KUTEJIbCTBA U IPAXKIAHCTBO.

Cxema 13.

IIpaBo pebeHKa Ha I/IM}I OT4YECTBO U

dammmmio (ct. 58 CK PT)

\
MM PEBEHKA: naercs 1o coriamieHuo
poautenei

\

OAMUIINA PEBEHKA: onpenensercs pamunueit
poauTenel; mMpu pasHbIX (HaMHIUSIX POJAUTENEH
pebeHKy mpHcBaMBaeTcsl IO HX COIVIALICHHUIO
(bamMuIMs oTIA UM MaTepHu.

OTYECTBO PEBEHKA: 3anmceiBaercs 1o
MMEHHU OTIa pebeHka. [Ipumeuanue: THOE MOXKET
OBITH MPETyCMOTPEHO B COOTBETCTBUH C 3aKOHOM
Pecny6mnuku Tamxukucran «O
roCcyJapCTBEHHOM perucTpanuu aKTOB

Cornacno 1. 2 ct. 21 I'K PT MecTOM KHUTEIbCTBA HECOBEPIICHHOJIIETHUX
10 14 net cunTaeTcsi MECTO )KUTEIbCTBA UX pOAUTENEH (3aMEHSIOIINX UX JINLT);
[IOCJIe 3TOr0 BO3pacTa MO MOJYyYEHHUH OOIIETpa)kJaHCKOro MacrmopTa MECTO
KUTEIbCTBA peOEHKa yKa3bIBaeTcd B ero nacnopre. OneKyHbl U MOMEUYUTENN
(B IMPOKOM CMBICJE; T. €. K TAKOBBIM OTHOCSITCSI BCE€ JIMLA, 3aMEHSIOIINE
poauTesnei) HECOBEPIIIEHHOJIETHUX Tpa)XJ1aH 00si3aHbl MPOKUBATh COBMECTHO
CO CBOMMHU TOJONEYHbIMHU. Pa3zaenpbHOE MNpPOXUBAHUE TMOMEUUTENS C
IIOJIONEYHBIM, JOCTUTIINM IIECTHAAUATH JIET, JIOMYCKAETCs C pa3pelieHUs
opraHa ONEKHM M IMOMNEYUTENhCTBA MPU YCIOBHUHM, YTO 3TO HE OTPa3UTCS

H€6HaFOHpI/I${THO Ha BOCIIMTAHWHU U 3alIUTC IIpaB 1 MHTCPCCOB IMOAOIICHYHOI'O
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(m. 2 ct. 37 T'K PT).

IlepBpiM w3 mpaB, mnepeuncneHHblx B raaBe 11 «lIpaBa
HECOBepIIeHHOJIeTHUX JeTrei» CemeitHoro konekca PT, Ha3piBaeTcsi mpaBo
pebenka kuTh U BocnuThiBaThesl B cembe (cT. 55 CK PT). Peus, B nepByto

odepeb, UJIET O MPOKUBAHUU C KPOBHBIMU POAUTEISIMHU peOCHKA U APYTUMHU

POACTBCHHUKAMMU.
Cxema 14.
IIpaBo pedeHKa KUTH H Ecnu npoxuBaHue B pOJAHOMN CeMbe
BOCIHHTBHIBATLCSH B ceMbe (CT. MPOTUBOPEUYUT HHTEpECaM peOCHKA
55 CK PT)
OH Iepe/laeTcs Ha MONeYeHue
B cooTtBeTcTBUU C OPTaHOB OIIEKH H
RpUHYyUnom [IOIIEYUTEILCTBA
npuopumema
cemelH020 80CNUMaHus

JIETH, OCTaBIIIHEeC 0€e3

TIOTICYCHHS POJUTEIICH, IPY OTCYTCTBUM TAKOW BO3MOXKHOCTH
JIOJKHBI OBITH JETEeH NepelaroT B OpraHu3aluu s

MIPEUMYIIIECTBEHHO JETEH-CUPOT U JETeH, OCTaBIIUXCS Oe3
YCTPOCHBI B CEMBIO MIOTIEYEHHUS] POJUTEINIEHN, BCEX TUIIOB

(yCBIHOBIICHHE, OTIEKa,
naTpoHaT U Jp.)

Ecnu peGeHok ocrasncs 0e3 mornedyeHus: poauTeaei, To B CHILy JeUCTBUS
MPUHIMIIA TIPUOPUTETa CEMEHHOr0 BOCHUTAHUS OH JOJDKEH OBbITh IO
BO3MOKHOCTH YCTPOEH B CEMbIO, U JIMIIb MPU HEBO3MOXKHOCTH 3TOr0 — B
OpraHu3alvio JJs JeTeH—CUPOT M JeTei, OCTaBIIMXCA O0e3 Mo TMeYeHUs
poauTeneii, moooro Tumna (ct. 125 CK PT).

Pebenok umeem npagéo 3HATHh CBOUX T'€HETMUYECKHUX POJICTBEHHUKOB M
“MeeT TpaBO Ha OOIIEHWE ¢ HUMH, 4TO U mpenycmorpeHo cr. 56 CK PT.
[Tpunumas B 1986 r. [lexnapaluio O COUMAIBHBIX M MPABOBBIX MNPUHIMNAX,

KacaroIuXcs 3alUThI U OJIaronoaydus JeTei, 0COOEHHO Mpu nepegaye aereu
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HAa BOCIIMTAHUE M UX YCHIHOBIIEHUM HA HAIMOHAJIBHOM U MEXIYHApOIHOM
ypoBHsx, Opranuzainus OObequHeHHBIX Haruil moj- yepkHysa, 4To JMlA,
OTBETCTBEHHBIE 3a 3a00Ty O peOeHKe, MOHKHBI MNpHU- 3HABaTh JKEJIaHUE
MepeJaHHOTO UM Ha BOCIIMTAHUE WJIM YCHIHOBJIEHHOTO peOeHKa 3HaTh O CBOEM
MPOUCXOXKACHUU, €CIU TOJBKO JTO HE IPOTUBOPECUUT HAWIyUIlIEMY
obecrnieueHn0o WHTEpecoB pedenka (cT. 9). HeoOxommmocTh peanu3anuu
peOGeHKOM CBOEro mpaBa Ha HWJICHTUPUUUPYIOUIYIO HHPOPMAIIUIO MOXKET
BO3HUKHYTh BO MHOXECTBE CJIy4aeB, B YaCTHOCTH, IPU YCHIHOBJICHUH,
OOHapy>XeHUH OpOIIEHHOTO (MOJAKUHYTOr0) peOeHKa, yTpaTre apXUBHBIX
JIOKYMEHTOB O POKJCHUH U T. /1. Maniopa3paboTaHHBIMU HA CETOIHAIITHUM J1E€Hb
OCTalOTCsl HOpPMBI, perinaMeHtupyromue npumeHenue BPT. HaubGonee
CIIO)KHBIM MOMEHTOM, 3aTParuBalOlIMM HWHTEPECHl BCEX YYAaCTHHUKOB
OTHOLIEHUHW, CBsi3aHHbIX ¢ BPT, Ha Ham B3risa, ABISIIOTCS OXpaHSIEMBIE
roCcy1apCTBOM TailHbI, CBSI3aHHBIE C POXKJCHUEM peOEHKa B pe3yabTaTe
npumenenusi BPT, B wactHocTH, TaliHa OMOJOTHYECKOTO MPOUCXOXKICHUS
pebeHKka: CBeleHUs] O MPOBEJICHHBIX HCKYCCTBEHHOM OIUIOJIOTBOPEHUU U
UMIUUIAHTAllUM SMOpPHUOHA, a TakKXke O JHUYHOCTH JIOHOpa COCTaBJISIOT

BpauyeOHYIO TaliHY.

§6.6. UmyniecTBeHHbIE MPABa HECOBEPIIEHHOJIETHUX JeTeil

NmymiecTBeHHBIC TpaBa peOCHKA COCTABIISAIOT TPH OCHOBHBIX IpaBa:

a) IpaBO Ha COJIEPIKAHUE;

0) mpaBoO COOCTBEHHOCTH Ha UMYIIIECTBO, IPUHAIJICKAIIECE PEOCHKY;

B) TIPABO Ha BIIQJICHUE U TIOJIH30BAHME UMYIIIECTBOM CBOMX POJIUTEIICH.

PebGenok kakToAHEBHO HYXKIACTCS B MMTAHWUU, OJICKE, KIIUIIE U T. 1. s
€r0 TapMOHUYHOTO Pa3BUTHUS HEOOXO UMbl KHUTH, CIIOPTUBHBIC TPUHAIJICIKHOCTH,
HEPEIKO MY3bIKaJbHBIC WHCTPYMEHTBHI M Jpyrue Bemu. Bce 3TO 0OBIYHO
MIPEIOCTABIISACTCA POIUTEISIMU, PUYEM HE B MOPSAKE TIPABOBOM 00SI3aHHOCTH, a B
CUJTy poauTenbekon mrooBu. Ho ecinu Math wim orter| (MHOTIa 1 00a) 3a0BIBAIOT O

CBOEM O0JITC, pe6eHOK HMCCT IIPAaBO Ha CBOC COACPIKAHUC OT HUX U APYTI'UX YICHOB
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CEMbBHU B IMOPSIAKE U pa3Mepax, yCTaHOBJIEHHBIX pasaesioM V CeMerHOoro Kojaekca
PT. CymwMmsbl, mpuuuTaromuecss peoeHKY B BHJIC AJIMMEHTOB, MEHCHM, MOCOOMHIA,
MOCTYNAIOT B PACHOPSDKEHHE pOAUTENEH (3aMEHSIONMMX WX JIMI) U JIOJDKHBI

pPacxoJI0BaThCA MU Ha COJIepKaHue, BOCIIUTaHUE U oOpa3oBaHue pedenka (ct. 60

CK PT).
Cxema 15.
IIpaBo Ha moJsiy4eHue coaepKaHusi OT CBOUX
poauTenel U Ipyrux 4ieHOB CEMbU B COOTBETCTBUH C
pa3z[. V CKPT
PEXKMM HM;glingBiHH PebGeHok umeeT
PA3[[EJH>HOI/I PEEEHKA MMYIIECTBEHHBIE MPaBa,
" POILHTEHEH " cT.cT. 27 u 29 'K PT
JIETEM (ct. 60 CK
PT)
B ciyyae BO3HUKHOBEHU IIpaBa Hetn u poxuTenH, IpOXHUBAIOIIHE
0011ei COOCTBEHHOCTH pOAUTENeH U COBMECTHO, MOT'YT BJIAZICTh U
JeTeN IPUMEHSIOTCS HOPMBI HOJIB30BaTHCA UMYILICCTBOM IpYT
rpaXkJaHCKOI'0 3aKOHOJATENbCTBA Apyra 10 B3aMMHOMY COI'IaCHIO

Y pebenHka, HE3aBUCMMO OT BO3pacTa, MOXET OBITh CBOE HMYIIECTBO,
BJIJICHUE, TOJL30BAHUE U PACTIOPSIKEHUE KOTOPHIM MPOU3BOAUTCS HA OCHOBAHUU
nonoxenuit cr.ct. 27-29, 38 I'K PT. HecoBeprieHHONIETHUI B OTHOIIEHUU 3TOTO
MMYIIECTBA CUUTAETCS CYOBEKTOM HE CEMEHHOT0, a TPakJaHCKOTO IpaBa Kak
dbu3nYecKoe JuUlo.

Mexly poaUTeNIIMU U JIETbMH, IIPOKUBAIOIIUMHU B OJTHOM CEMbE, 3aKOHOM
YCTAHOBJICH pa3AC/bHBIN PEXUM HUMyIllecTBa. Ho nake TeopeTHyecKu CI0KHO
cebe TMpeACTaBUTh CHUTYyallUl0, KOTJa PEOCHOK U €ro pOJIUTENd YEeTKO
pacrpenenstoT Belu Ha «Mom» U «TBow». [Toatomy ct. 60 CK PT, Ha Ham B3ris,
JUTsl IOBCETHEBHOM JKU3HU CEMbH HOCUT JIeKJIapaTUBHBIN XapakTtep. O BIaICHUH U

IMOJIb30BaAHNMM 110 B3aWUMHOMY  COI'JIaCHIO, IIOJlaracM, MOXHO TOBOPHUTH
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IMPUMEHHUTENIPHO K JIOPOTOCTOSIIIIUM BellaM (yKpalleHUusl MaTepH, BUACOKaMepa,
MOTOITMKJI OTIIAa WJIM ChIHA—TIOJAPOCTKA U T. I.), HO M TO TOJyYEHHE COTJacus
COOCTBEHHHKA CKOpEe HOCUT HE MPABOBOM, a MOpPAIBbHBIN XapakTep.

CrnemyeT OTMETUTh, YTO COOCTBEHHOCTBHIO pEeOCHKA SIBSIOTCS BCE BEIIIH,
MPUOOPETEHHBIC POAUTEISIMH (3aMEHSIOMMMH UX JTUIAMHU) UCKITIOUUTEIILHO IS
YIOBJIETBOPEHUS €r0 MOTPEOHOCTEN — 071Xk da, 00YBb, IIKOJILHBIEC U CIOPTUBHBIE
MPUHAJICKHOCTH, MYy3bIKaJIbHbIC HHCTPYMEHTHI, IeTCKas oubnuoreka u ap. Eciu
Ha UMs 00IIEero peOeHKa POJUTENAMHU WM OJHUM W3 HUX BHECEH BKJIAJl B OaHK
(MM UHYIO KPEAUTHYIO OpraHu3alliio, MPUHUMAIOIIYIO BKJIAJbI TpaXxaaH), TO OH

TAKIKC CHHUTACTCA ITPUHAAJICKAIIIUM pe6eHKy.

§6.7. 3ammTa npas aereii

[IpaBo Ha 3amUTy TpaB U 3aKOHHBIX HHTEPECOB SBIISIETCS OJHUM W3
BOKHEHIINX CYOBEKTUBHBIX IIPaB peOCHKA, KOTOPOE MOMKET OCYIIECTBIATHCS KaK
CaMOCTOSITENIbHO, TAK U C TIOMOILBIO APYTUX JIUII.

OcHoBHBIC HampaBJIeHUs oOecrieueHusl NpaB peOCHKa B Halled CTpaHe U
KOHKPETHBIE MEphl MO WX 3amuTe omnpenenaeHsl 3akoHoM PT «O 3ammre mpas
pebenka» ot 18 mapta 2015 roma moa Ne 1196; ocoboe BHUMaHKE B 3TOM 3aKOHE
yaensieTcs ACTSIM, HaXOASIIUMCS B TPYIAHOM KU3HEHHOW cUTyauuu (K HHUM
OTHOCATCS JIETH, OCTaBIIMECs 0€3 MOTICYSHHS POJAUTEIEH, IETH C OTPAaHUYCHHBIMU
BO3MOKHOCTSIMU 3JI0POBBS, JE€TH — KEPTBbI BOOPYKEHHBIX U MEKHAITMOHATBHBIX
KOH(DJIUKTOB, €T M3 ceMel OCKEHIIEB M BBIHYXKJICHHBIX MEPECETICHIIEB, JCTH,
KU3ZHENIEATCILHOCTh  KOTOPHIX  OOBEKTHMBHO  HApyIlIeHa B  PE3yJbTare
CIIOKMBIIUXCS OOCTOSITEILCTB M KOTOpbIE HE MOTYT TIPEOJOJETh JaHHbIC

00CTOSTEIBCTBA CAMOCTOSTEIBHO WITH C IIOMOIIBIO CEMBbHU U I[p)

Cxema 16.

3amuTa TpaB W 3aKOHHBIX HMHTEPECOB peOCHKa OCYIIECTBISECTCS:
POAUTENSAMH (3aMEHSIIOIIMMU UX JIMLIAMHU ); B CITy4asiX, MPEyCMOTPEHHBIX
CK PT, — opranoM omneku U Mone4uTesIbCTBa, MPOKYPOPOM U CYJIOM




{} PebGenok Bnpase
PebGenokx wumeer mnpaso CAMOCTOSTEILHO
3aIIUAT oT .
Ig y . IIPABO oOparaThCs 3a 3aluTON
3JI0yNOTPEOJICHUH €O
yHotp N PEBEHKA HA CBOUX IIPaB U UHTEPECOB B
CTOPOHbI posmTeen SALIUTY OpraH OIEeKU U
(J1ML, MX 3aMEHSFOLINX) MIONICYUTEIILCTBA

< L (HE3ABUCHMO OT

BO3PACTA!), ano

JIoMKHOCTHBIC JTHIIA U MHBIE TPak/iaHe 00s3aHbI cOO0IIaTh

JOCTHKEeHUH 14 et — B ey

0 HapyILICHUH NIPaB U UHTEPECOB JAETEN B OPraHbl ONEKU U
MOIEYUTEIHCTBA

PebeHok BrnpaBe HE3aBHCHMO OT BO3pacTa CaMOCTOSTENIbHO 0OpalaThCs 3a
3aIIATON CBOMX IIPAaB U MHTEPECOB B OpraH OIEeKU U noreuutenscTsa (cr. 57 CK
PT). Kpome opraHoB ONE€KM U MONEUYHUTEIHCTBA PEOEHOK MOXKET OOpaTUTHCA B
Komuccunro no aenaM HECOBEPIICHHONETHUX U 3aLIUTE UX MPaB, WICHbI KOTOPOM
OCYLIECTBISIOT JINYHBIM NPHUEM HECOBEPIICHHOJIETHUX, POAWUTEIEH WM WHBIX
3aKOHHBIX MpeJIcTaBuTeNeH peOeHKa, 0OPATUBIIMXCS C 3asBJICHUEM WM Kallo0oi,
Y IPUHUMAIOT TI0 HUM PELICHMUS.

ITo noctwxkenun Bo3pacta 14 mer peOEHOK BIpaBe CaMOCTOATEIBHO
oOpamarbCsi B CyJl, KOTOPbId B 3aBUCUMOCTH OT KOHKPETHOM CUTYallMH pPEIIaeT
BOIIPOC O NMPUBJICYEHUHN K YYACTHIO B JIEJI€ €r0 POAMUTENICH WM 3aMEHSIOINX UX
T,

Pogutenn, SBIAACH 3aKOHHBIMHM —IPEACTAaBUTEISIMH CBOMX HECOBEP-
LIEHHOJIETHUX JETEH, BBICTYIIAIOT B 3AIUTY UX NIPAB U HHTEPECOB B OTHOLICHUSX
C JIOOBIMU (PU3UYECKUMH U IOPUAMYECKUMU JIMIIAMH, B TOM 4YKCIe B cyAax, 0e3
cnennabHbix noiaHomounit (ct. 64 CK PT). Ho eciu mexay uHTEpecamu
poauTened U JAeTedl MMEIOTCS NMPOTUBOPEUHMs, OPTaH ONEKH U MOMEYUTEIbCTBA
0o0s3aH 1100 caM OCYIIECTBUTH 3alIUTy IpaB U HHTEPECOB peOeHKa, 100
HAa3HAYUTh JUISl 3TOTO MPEACTABUTEIS.

JIOJKHOCTHBIE JIMIIA OpTaHU3alMil U WHbIE TpaklaHe, KOTOPbIM CTaHET

M3BECTHO 00 Yrpo3e >KM3HM WM 3J0POBbI0 peOEHKa, O HapyUICHUH €ro IMpaB U
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3aKOHHBIX HHTCPECOB, 00s13aHbBI COO6H_II/ITI> 00 »TOM B opradn OIICKM U
IMOIICYUTCIIBCTBA 110 MCCTY (baKTI/ILIGCKOFO HaXO0XJICHHUA pe6eHKa. HpI/I IMOJIY4YCHHUHA
TaKHuX CBGI[CHI/Iﬁ OpraH OIICKU U IOICYUTCIILCTBA 00s13aH IIPHUHATH HeO6XOI[I/IMBIe

MEpBI T10 3alUTEe NPaB U 3aKOHHBIX HHTEepecoB pedenka (ct. 57 CK PT).
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Tema 7. IlpaBa n 00si3aHHOCTH poaUTeJIel U 1eTeil
§7.1 Poputenbckue npaBa U 00513aHHOCTH
§7.2 OcylecTBI€HHE POIUTEIBCKUX TMpaB U  OOA3aHHOCTEH  OTIENBHO
POXKUBAIOIIMM  POJAMUTENIEM, HEJEECIIOCOOHBIMU U  HECOBEPIICHHOJETHUMU
POIUTENAMU
§7.3 Criopbl, CBSI3aHHBIE C BOCIUTAHUEM JIETEH
§7.4 JIuiieHue ¥ orpaHUYEHUE POAUTEIIbCKUX MPaB
§7.5 Otobpanue pedbeHKa IPU HEMOCPEICTBEHHON YTPO3€ KU3HU peOCHKA WU €T0
3JI0pPOBBIO
§7.6 OOs13aHHOCTU POJUTENEH IO COJEPHKAHUIO CBOUX HECOBEPIICHHOJIETHUX
neTen
§7.7 OcHOBaHUS U MOPSAOK IMPEIOCTABICHUS COACPKAHUS COBEPIICHHOJIECTHUM
HETPYJ0CIOCOOHBIM JETIM

§7.8 O0513aHHOCTH COBEPILICHHOJIETHUX JETEH MO COAEPKAHUIO CBOMX POJIUTENEH

§7.1 Poaurenbckue npaBa u 003aHHOCTH

Cemeitnbiii kogekc PT, 3akpenuB MOJOXKEHUS O MPUOPUTETE CEMEWHOTO
BOCIIUTAHUSI peOCHKA, BMECTE C TE€M MPEAOCTAaBISECT POIUTEISIM MPaBO CaMUM
BBIOMpATh CUCTEMY BOCIIMTaHUsI, 00€CTICUMBAOIIYI0 HPABCTBEHHOE U (PU3UYECKOE
3I0pOBbE peOeHKa.

Ponurensckue mnpaBa U OOSI3aHHOCTH HOCST CPOYHBIM XapakTep: OHU
CYIIIECTBYIOT JI0 COBEPIIIEHHOJIETHS peOeHKa (100 10 BCTYIIeHUs peOeHKa B Opak
panee 18 neT wim npruoOpEeTeHHS MOTHOM JEE€CIOCOOHOCTH IO UHBIM OCHOBAHMUSIM,

yKa3aHHBIM B 3aKOHE, ).
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Cxema 17.

POANTEJIN umeroT paBHbIE ITpaBa U HECYT PaBHbIE 00S3aHHOCTHU B
oTHoleHuu cBoux aerei (. 1 cr. 61 CK PT)

POIMTEIHCKHUE ITPaBa MPEKPAIIAOTCS:

2) npu
1) mo mocTrmxeHnn ) mp 3) «... B APYTHX
BCTYIUICHUU
JIeTbMU Bo3pacTa 18 yv - YCTaHOBJICHHBIX
neTeit B Opak
JICT p 3aKOHOM ClIy4dasx
panee 18 ner

pUOOpPETEHUs AETHbMU

TTOTHOM
JIEeCIIOCOOHOCTH JI0
JTOCTHOKEHHS
BOCEMHAIIIATH J1eT» (11
2 ct. 61 CKPT)

Kak n nHbIE cemeliHbIe MPABOOTHOUIEHUS, POJAUTENBCKOE MTPABOOTHOILIEHHE
BCerja ABYXCYyOBEKTHOE: «pOAUTENhr — peOeHoK». Tak, B ceMbe, COCTOSILEH U3
poaMTeNne W ABYX JETE€W, HAIMLO YEThIPE POAUTEIBCKUX IPABOOTHOLIEHUS:
MEXAY KaKJbIM U3 AETeH, C KaKIbIM U3 POAUTENeH (OTIIOM U MaTEPhIO).

[To conepkaHui0 POIUTENLCKHE MIPaBa U 00S3aHHOCTU MOTYT OBITh JIMYHBIE
HEMMYILECTBEHHbIE M WMYLIECTBEHHbIE. PoauTenbckue TmpaBa HE MOTYT
OCYILIECTBIATHCA B MMPOTUBOPEUYNH C UHTEPECAMH JETEW; ITPU UX OCYIIECTBICHUU
POJUTENN HE BIPaBE NPUUYUHATH Bpea GU3NYECKOMY U IICUXUYECKOMY 310POBBIO
J€TeW, UX HPAaBCTBEHHOMY Pa3BUTHIO; CIIOCOOBI BOCIIUTAHUS JOJKHBI HCKIIOUYATh

NPEeHEOPEKUTENBHOE,  JKECTOKOe, Trpyboe,  yHIDKAIolee  YelIoBEYEeCKOoe
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JIOCTOMHCTBO 00palleHue, 0CKOpOJIeHUE UK dKCIUTyartaruto aeteit (.21 ct. 65 CK
PT).

MHorue mpaBa poAWTENeH SBISIOTCS OJHOBPEMEHHO W UX OOS3aHHOCTSIMH,
YTO, HECOMHEHHO, COOTBETCTBYET UX HA3HAYCHUIO.

JIMYHBIMA HEWUMYIIECTBEHHBIMH TIpaBaMHd M OOS3aHHOCTSMU POJUTEIICH
SIBJISTFOTCSI:

1) mpaBo 1 00s3aHHOCTH OMPENENATH JIMYHOCTHO-IPABOBOM CTAaTyC peOeHKa
(bamunmio mpu pasHbIX (HaMHIMSAX POAWTENICH W WMS peOeHKa, B HEKOTOPBIX
ClIy4asix — TPaxJIaHCTBO U MECTO >KUTEIhCTBA). MeCTO KUTEIbCTBA peOCHKa
OTpPENENSICTCS MECTOM >KMTENIbCTBA €ro POJUTENCH, a Mpu HX Pa3AeiIbHOM
MIPOKUBAHUH — TI0 WX COTJIAIICHUIO JIMOO 1O PEIICHHIO CY/Ia;

2) mpaBo M O00S3aHHOCTb BOCIUTHIBATH CBOUX Jeredl. CrocoObl U METObI
BOCITUTAHUS OTIPENICTISIOTCS CAMUMH POAUTEIISIMHI UCXO/IsI i3 MHTEPECOB JIETEH U C
Y4ETOM WX MHCHHUS;

3) o00s3aHHOCTH OOECIEYUTh TMOJYYEHHUE JIETbMH OCHOBHOTO OOIIETrO
o0Opa3oBaHus (YTO B COOTBETCTBUU C 3aKOHOIATENHLCTBOM 00 00pa30BaHUM ceiluac
COOTBETCTBYET 9 KitaccaM 00111e00pa30BaTeIbHOM MIKOJIBI) U CO3/1aTh YCIOBUS IS
MOJTyYEHHUs UMM CpeJIHero (MOJIHOro) odmero oopasosanus (1. 2 cr. 63 CK PT).
Ponutenu ¢ ydetom MHeHHs peOeHKa UMEIOT MpaBO BbIOOpa 00pa30BaTEIBLHOIO
yapexaeHUs 1 (OpMbI OOyUEeHHUS IeTEH;

4) mpaBo Ha HH(POPMALIUIO O CBOEM PEOCHKE U3 BOCIIUTATENbHBIX U JIEYEOHBIX
YUPEKIACHHUM, OpraHu3alMid COLMAJIbHOW 3alllUThl HAaceleHus U T. 1O. B
MPEI0CTaBICHUN UHPOPMAIIMH MOKET OBITh OTKA3aHO TOJBKO B CIydae HAIAUUS
yTPO3bI IS )KU3HU U 3JI0POBbsI peOECHKA CO CTOPOHBI POIUTEIS;

5) mpaBo U 00S3aHHOCTH OCYIIECTBISATH 3alIUTYy TMPaB U MHTEPECOB CBOMX
JICTCH;

6) mpaBo Ha 3alIUTy POJAMUTENIBCKUX MpaB. Pomurenu BmpaBe TpeOOBaTh
BO3BparTa pedeHKa OT JH000T0 JUIa, YACPKUBAIOIIETO €r0 y ce0sl He Ha OCHOBAaHUU

3aKoHa WM peirenus cyaa (cr. 68 CK PT);
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7) 00513aHHOCTh HE TPEMATCTBOBATH OOIICHUIO C PEOSHKOM €ro JIeIyIIKH,
0a0y1IKu, OpaTheB, cecTep U Ipyrux pojacTBeHHUKoB (ct. 67 CK PT);
8) mpaBO JaBaTh COTJIACHE HA YCHIHOBIIEHHWE CBOETO peOEHKa APYyTUMH

muuamiu (ct.ct. 129-130 CK PT) u apyrue npaBa u 00513aHHOCTH.

§7.2 OcyuiecTBjIeHHE POAUTEIBCKUX MPAB U 00A3aHHOCTEH OT/IEJIbHO
NMPOKUBAIOIIUM POAUTEEeM, HeleeCIOCOOHBIMYI U HeCOBEPIIEHHOJIeTHUMU
POAUTEIAMU

Poaurenu uMeroT paBHBIC IpaBa M HECYT PaBHbIE 00S3aHHOCTU B OTHOIIIEHUHN
CBOUX JIET€H, B T. 4. U MNPH pa3lelIbHOM IPOXMBaHUM C pebeHkoMm. [lopsmok
OCYILIECTBJICHUS POAUTEILCKUX IIPaB OTJEIBHO MPOKUBAIOITUM POAUTEIEM MOXKET
OBITH OIPeJIEIICH 10 MMChbMEHHOMY COTJIAIICHUIO pojuTeNeld. B HeM ykaspIBaroTCs
JTHU ¥ BpeMs OOIIIEHUS, THOT/Ia — CIIOCOOBI OOIIEHUS (B IIKOJIE WX JOIIKOJIBHOM
YUPEXKICHUH, B TPUCYTCTBUM IPYTOr0 POJIUTENS, Tlejarora u T. 11.).

Cxema 18.

OtaenapHo Hmeer npaBo Ha
_ NMPOKUBAK M ‘ MOJTyYCHHE
CoxpaHseT Bce
P poauTeib nHpopmanuu o
POJIUTEITbCKHE

CBOEM peOCHKe.

mpaBa, Kpome Orkas B

IIpaBa Ha
COBMCCTHOC

Npe0CTABICHH

U MHpopMaIuu

MIPO’KUBAHUE C
MOKET OBITH

pebeHKoM
00’KaJIOBaH B

cyn

PO}II/ITeJ'II/I BITPABC 3aKIIOYNUTh IMCbMCHHOC COIIAICHHUEC O MOPAAKE

OCYIICCTBJICHUA POAUTCILCKHUX ITPaB POJUTECIICEM, ITPOKNBAIOIINUM OTACIIBHO
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Cxema 19.

ecJId POINTeJIM He MOTYT NPHUITH K
COTJIALLIEHU IO

!

CIIOp pa3pelaeTcs CyI0M ¢ y4aCTUEM OpraHa OINEKH U MOIEYUTEIbCTBA
(66 CK PT)

B cinywae cnopa Mexay poOUTENIMM WIM NpU  HAPYLIEHUH HUMHU
BBIILICYKA3aHHOTO COIJIALIEHUsS TMOPSIOK OOLIEHHS] OTAEIBHO IPOKUBAIOILIETO
poauTens ¢ peOEHKOM OMpenessieTcss CyJIOM C y4YacTHEeM OpraHa OINeKH |
[OTIEYUTENCTBA. B pe30sIIOTUBHON YacTH pEIlIeHusl Cy/ia ONPEIENIIIOTCS BpeMs,
MECTO, MMPOJOJKUTEILHOCTD O0IIeHus U T. 1. [Ipu onpenenennn Takoro mopsaka
CyJIOM TPUHUMAIOTCS BO BHUMaHHUE BO3pacT peOEHKa, COCTOSHUE €ro 3/10POBbS,
IPUBSI3aHHOCTD K KXKJIOMY U3 POIUTENEH U Ipyriue 00CTOSATENbCTBA, CIOCOOHBIE.

Ecnu xe 3Ti 00CTOSITENHCTBA TAKOBHI, YTO OOIIEHHE peOeHKa C OTAETHHO
OPOXHUBAIOIIMM  POAMTENIEM MOJKET HAaHECTH Bpea pedeHKy, TO Cya,
pykoBoACTBYsCh cT.cT. 65—-66 CK PT, Moxer oTkazaTe poauTento B YHO-
BJIETBOPEHUH €ro TpeOoBaHUM 00 00IEHNHN ¢ pEOEHKOM.

OTnenpHO MPOKUBAIOLIMN POAUTENH BIpaBe MOJMydaTh HHGPOPMAILUIO O
pebeHKe (CM. BBILIE); OTKA3 B IPEAOCTABIEHUN HHPOPMALIUU MOXKET OBITH OCIIOPEH
B Cy/1€0HOM TOPSAJIKE.

B memsix npenorBpallieHHss BO3MOXKHBIX CIOPOB M 3aIlUThl HMHTEPECOB
pebeHka (eTeit) mpu pacTOp)KEHUH Opaka ero poauTeNen Cyl, UCXoAs 13 1. 2 CT.
24 CK PT, ompenensieT MECTO >KHUTEIhCTBA peOEHKA (IeTel) U «pa3bsiCHSET
CTOPOHaM, 4YTO OTACIHHO MPOKUBAIOIIMK POAUTETh MMEET MpaBO W 00s3aH
NPUHAMAThH Y9acTHE B BOCTIUTAHUU PEOCHKA, a POAUTENh, C KOTOPHIM MPOKUBACT
HECOBEPUICHHOJIETHUMN, HE BIPABE MPEMATCTBOBATH 3TOMY».

[Tpu npu3HAHUK OZHOTIO U3 POJAUTENIECH HEAEECTIOCOOHBIM €r0 POAUTENBCKOE

IMPaBOOTHOCHNUEC MOKCT HC USMCHHUTLCS IIPU YCIIOBUH, UTO pe6eH0K IMPOXKXUBACT C
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IpYyruM poauteneMm (aeecrnocoOHbIM). Ecnu ke poauTenu, OoAuH M3 KOTOPbIX
HeJeecroco0eH, MPOKUBAIOT COBMECTHO M ATO OOCTOSITEIBCTBO HE OKa3bIBAET
BpPEHOTO BIUSHUSA HAa peOeHKa, HEIEeCTIOCOOHOTO POIUTENSI HE OTCTPAHSIOT OT
BOCIIUTAHUs peOeHKa (TOIBKO OH BPS JIU CIOCOOEH BBIMOIHATH BOCITUTATEIbHbBIC
GyHKIHIH).

[Ipu mpoxuBaHMM peOCHKAa C OJHUM W3 POAUTENIEH W TPU3HAHUU ITOTO
pOIUTENST  HEJACECHOCOOHBIM CyJ 00s3aH M3BECTUTh OpPraH OINEKH W
MOMEYUTENBCTBA MIJII COBMECTHOTO PAcCMOTPEHHUSI BOIPOCa O BO3MOXKHOCTH
nepenayn pebeHKa Ha BOCIUTAHUE JIPYyromMy poauTento. [lpu orcyTcTBUM Takoi
BO3MOXHOCTH PEOCHOK CUUTAETCS OCTaBIIMMCS O€3 TMOIMEYeHUs pPOAUTENeH U
MO/IC)KUT TIepenade IO OMEKy, MOTEYUTEICTBO, B MPUEMHYIO CEMbBIO, IO
naTpoOHAT, a MPU HEBO3MOXKHOCTU YCTPOMCTBA B CEMbIO — B OPraHM3AIUIO IS
NeTed—CUpOT M JIeTeM, ocTaBmmMxcs Oe3 momnedeHus poauTeneil. Panuee
B3pOCJieHHE JeTell (0COOEHHO — JIEBOYEK), HEJOCTATOUHOE MEAMIIUMHCKOE
IIPOCBEIIIEHUE HECOBEPIICHHOJIETHUX, HEBO3MOKHOCTh KOHTPOJIA 32 IEThbMH U3-32
OONBIION 3arpyE€HHOCTH Ha paboTe M JApyrue NpUYMHBI 0O0YCJIOBIIMBAIOT
pacmpocTpaHEHHWE  TaKOro  SBJIICHUS,  KOTOPO€  Mbl OBl  Ha3BaIH
«HECOBEPIICHHOB3POCIOE POJIUTEIILCTBO»: POXKICHUE JIETeH Y MoaApocTKoB 1417
ner (uHorma u Oojee wutaamiero Bo3pacTta). HeszaBucumMo OT Bo3pacTa
HECOBEPIIICHHOJICTHUE POJUTENN BIpaBe NPHU3HABATh W OCMAPUBATh CBOE
OTIIOBCTBO W MaTEPUHCTBO HA OOIIMX OCHOBAHMSIX; UCKITIOYCHHE — TpeOOBaHME
00 yCTaHOBJIEHWU OTIIOBCTBA B OTHOIIICHUM CBOWX JIETE€H B CY/IeOHOM MOPSAKE
BO3MOKHO TOJBKO ¢ 14 ser.

[IpaBa HECOBEpIIEHHOJETHUX POJMUTENCH, €CIM OHU COCTOST B 3a-
PETHCTPUPOBAHHOM Opake, HE OTIIMYAIOTCS OT MPAB WHBIX, COBEPIIICHHOJECTHHX,
poauteneit. Ecnu ke oHM B Opake HE COCTOST, TO JO JOCTHXKCHHS
HECOBEPIICHHOJETHUMH POAUTEISIMU BO3pacTa MIECTHAAIATH JIET peOEHKY MOXKET
OBbITb Ha3HAYCH OINEKYH, KOTOPBIM OyJeT OCYIIECTBISITH €ro BOCIUTaHWE

COBMCCTHO C POJUTCIAMU pe6eHKa. Paznormnacus MCXKIY OIICKYHOM pe6eHKa 141
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HCCOBCPHICHHOJICTHUMHA  POAUTCIIAMHA  pa3p€liarOoTCsaA  OpraHoM  OIICKH U

noneuntenbera (cr. 62 CK PT).

Cxema 20.
ITPABA
HECOBEPIHIEHHOJIETH
UX POJIUTEJIEN
COCTOSIIIUX B BPAKE: \ HE COCTOAIIMX B BPAKE: 1) ecru um ch
Ponurensckue npasa 16 1em — Hax pebeHKOM

OJMHAKOBBI C [[PaBaMH HECOBEPIIICHHOJICTHETO MOXKET OBITh Ha3HAYCH

COBEPILICHHOIETHHX OTIEKYH JJIsl COBMECTHOT'O BOCITUTAHUS

pouTerneit pebenka; 2) eciu um bonee 16 nem —

POIUTENBCKHE MTPaBa OCYIIECTBISIOTCS

CaMOCTOSTENIbHO; 3) OHHU BIIpaBe NMPU3HABATh U

OCIIapuBaTh CBOE OTLIOBCTBO M MATEPUHCTBO
Ha OOIIMX OCHOBAHUSAX (B T. Y. I10 JOCTHXKEHUU
14 ner — B cyneOHOM MOPSIZIKE)

§7.3 Cnopswl, CBsI3aHHBbIE C BOCIIUTAHUEM JeTeil

Kaxnprii peOeHOK MMeeT MpaBo Ha HaJyIeKallee BOCIUTAaHUE, U 3TO MPaBo
JOJKHO OBITh 0OECIIeUeHO HE TOJBKO 3aKOHOIaTeIbHO, HO U npakTuyecku. Korna
B CEMbE BCE XOPOILO, POJUTEIU MOCTOSHHO 3a00TATCS O peOeHKe, JII0OAT €ro,
CIIOPOB HE BO3HHKAET.

MOCJIe pa3Bo/ia TJIAaBHOM (M camoii 00IbHOM!) MUIIIEHBIO CTAHOBUTCS MAJIBIIII
C €r0 HEOKpEIIEH ICUXUKOU; CIIe XyXKE — «BOWHA» MEXIAY POAUTEIAMU, a
MHOTAA W JIPYTUMH POJCTBEHHHUKAMHM, 3a BIIMSHHUE Ha peO€HKa; Hy U KpailHMii
BapUAHT — O CBOUX ChIHE WJIM I0YEPHU MaMa U Iara MmonpocTy 3a0bLIu.

K cnopam, cBsi3aHHBIM C BOCIIUTAHUEM JE€TEH, OTHOCSTCS CIIOPHI:

— 0 MECTE KUTEIhCTBA peOeHKA MPHU pa3aeIbHOM MPOKUBAHUM POJIUTEIICH

(m. 4 c1. 65, 1. 3 ct. 66 CK PT);
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— Ppa3pelieHuHd pa3HOrJacuil MeXIy PpOAUTENSIMH IO BONpPOCaM, Ka-
CaroIIMMCs BOCIIUTaHUS ¥ 00pa3zoBanus aerel (1. 3 cr. 65 CK PT);

— OCYIIECTBJICHUU POAUTENBCKUX TMPaB POJIUTEIIEM, MPOKUBAIOIIUM
OTIeNBHO 0T pedenka (1. 2 ct. 66 CK PT);

— OTKa3e B mpenocTaBiaeHuu nadopmarmu o pedbenke (1. 4 ct. 66 CK PT);

— YCTpaHEHWW TMPENATCTBHUA K OOIICHWIO C PEOCHKOM ero OJU3KuX

poxactBeHHHKOB (11. 3 cT. 67 CK PT);

Cxema 21.
Ponurenu o0s3anb! He Henymika, 6abymika,
MIPETISITCTBOBATh OpaThsi, CECTPHI U APYyTUE
o0IIeHuI0 peOeHKa ¢ ‘ POJCTBEHHUKHU
POJICTBEHHUKAMH
npu omkasze 8
obweHuu: NmeroT npaBo Ha ob1IeHNE ©
nebeHKoM
—
BJIN3KUE POJCTBEHHUKU

BIIpaBe O6paTI/ITBC$I B OpraH OIICKH U ITOIICUYUTCIILCTBA

— BO3BPATE POIUTEISAM (3aMEHSIOIIUM UX JUIaM) peOeHKa, YIEPKUBAEMOTO
HE Ha OCHOBAHMHM 3aKOHA WM cyaeOHoro pemenus (1. 1 ct. 68 CK PT);

— nunieHnn poautenbekux npas (1. 1 cr. 70 CK PT);

— BOCCTaHOBJICHHH B POAMTENbCKHX mpaBax (1. 2 ¢t. 72 CK PT);

— orpaHu4eHuu poautensckux mpas (. 1 cr. 73 CK PT);

— OTMEHE OrpaHHYCHHS POAUTEIbCKUX TpaB (cT. 76 CK PT).

Jlena naHHOW KaTeropuu Ha3zHAYarOTCsl K pa30upaTesbCTBY B CyJEOHOM
3aCelaHUM TOJIbKO TMOCJE TMOJY4YEHUsS OT OpPraHOB ONEKH U MONEYUTENIbCTBA
COCTaBJICHHBIX U YTBEPKICHHBIX B YCTAHOBJIEHHOM IOPSAIKE aKTOB 00CIIeIOBaHUS
YCIIOBUM KU3HHU JIMII, TPETEHAYIOINUX Ha BOCIUTaHUE pPeOCHKAa. AKT COCTaBIISETCSA

OpraHoM OIICKHM MW IOIICYUTCIbCTBA HAa OCHOBAHHUU 0OBEKTHUBHBIX JaHHBIX IIO
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K&KJIOMY M3 CIIOpPOB, CBSI3aHHBIX C BOCIMTAaHUEM JI€Te€; B HEM JOJIKHO
coJiepKaThCsl ¥ 3aKJIIOUEHHE T10 CYIIECTBY CIOpA.

B cootBerctBun ¢ Hopmamu ['TIK PT u CK PT B nenax, cBsi3aHHBIX C
BOCIIUTAHUEM JIETEH, HE3aBUCUMO OT TOTrO, K€M MpPEABSBICH HCK B 3alUTY
WHTEPECOB peOeHKa, TODKECH OBITh IPUBJICYCH OPTaH OMEKHU U MONEYNTEIIbCTBA, a
NPy JIMIICHUW WM OrPAaHUYEHUU POJUTEIHLCKUX IIpaB, BOCCTAHOBICHUM B
POJIUTENHCKUX MTpaBax — TaKkKe U MPOKYpPOp.

Pemas Bompoc 0 MecTe )KUTEIbCTBA HECOBEPIIEHHOJETHETO IPH PA3/I€IbHOM
IPOXKUBAHUU POJUTENEH, Cy]1 ICXOIUT U3 UHTEPECOB pedeHKa. B cooTBeTcTBUM CO
cr. 571 CK PT 06s13aTenbH0 J0/KHO YYUTHIBATHECS MHEHHE PEOEHKA, JOCTUITIIETO
JECATUIIETHETO BO3pacTa, MPU YCJIOBUH, YTO 3TO HE TPOTUBOPEUUT €I0 HHTEPECAM.

bBonee cnoXHBIM Ha TMPAaKTUKE MPEICTABISACTCS CIOpP, CBSI3aHHBIA C
TpeOOBaHUEM pOJUTENIeH (WM OJAHOTO M3 HUX) O BO3Bpare peOCHKa OT JIMIIA,
YAEPKUBAIOIIET0 €ro y ce0sl He Ha OCHOBAHMHM 3aKOHA WJIM penieHus cyaa (ct. 68
CK PT). Cyny B Takol CUTyallud NPUXOJIUTCS yCTaHABIMBATh MPUYUHBI, T10
KOTOPBIM PEOCHOK HE MPOXKMBAET C MaMOW W/WJIM TAIoM, *ejaaeT Ju peOeHOK

BO3BPAIATHCA K POJAUTEISAM (MJIU K OTHOMY M3 HUX) U JIp.

Cxema 22.

Pomurenu BnpaBe TpeOGoBaTh Bo3Bpara
pebeHka ot moboro nuia,
YAEPKUBAIOIIETO €ro y ce0s He Ha
OCHOBAHMH 3aKOHA WJIM HE Ha
OCHOBaHUU cyJebHoro peueHus (. 1
ct. 68 CK PT)

[Ipy BOZHMKHOBEHHNH CIIOPA, OH

cyn Brpase (C YHETOM
MHEHUS PEBEHKA!) otka3ats B
YAOBIIETBOPEHUU UCKA POJUTEIEH,
€CJIM MPUJIET K BBIBOJY, YTO
nepeaayda peOeHKa poIUTENSIM He
OTBeuYaeT UHTepecaM pedeHKa




U nepenath peOCHKa Ha IIONeUYeHNE OpraHa
OIICKHU U IIOIICHYUTCIIBCTBA

[Ipu paccMOTpeHUU TaKuX €N CyJ «YYUTHIBAET PEabHYIO BO3MOXKHOCTh
poauTenss  OOECHeYMTh  HaJJIeXkKallee BOCHUTAaHUE  pEOEHKa,  XapakTep
CIIOKUBIIUXCS B3aMMOOTHOIICHWA POAWTENS C pPEOCHKOM, TPUBSI3aHHOCTH
pebeHKa K JIMIaM, y KOTOPbIX OH HaxOJIWUTCA, W JPYrue KOHKPETHBIC
00CTOSTENHCTBA, BIMSIONIUE HA CO3JaHUE€ HOPMAJIBHBIX YCJIOBUM KU3HU U
BOCIIUTAHUsI peOEHKa pOJUTENIeM, a TakKe JIMIAaMH, Y KOTOPBIX (PaKTHUUeCKH
MIPOKUBAET U BOCIIUTHIBAETCS HECOBEPILICHHOJIETHU .

Ecnu cyn nmpuner K BbIBOAY, YTO HU y POAMUTENCH, HU Yy JIMI], Y KOTOPBIX
POXKUBAET PEOEHOK, HET BO3MOXKHOCTHM O0O0€CHeuuTh PEOCHKY IOJTHOIIEHHOE
BOCIIMTaHUE, OH OTKAa3bIBACT B YJOBJIETBOPEHUU HCKA U TepefaeT peOeHKa Ha
MOMEYEeHWEe OpraHoB OINEKM M  TOMEUYUTENIbcTBA. B 3TOM  ciyuae
HECOBEPIIICHHOJICTHUN CUMTaeTCsd pPEOCHKOM, OCTaBIIUMCS 0€3 TMOoIeUYeHus
pOIUTEINICH, U €r0 NAIBHEUIIIEE YCTPOUCTBO OCYIIECTBIISIETCA B COOTBETCTBUU C

Hopmamu CK PT.

§7.4 J/Inmienune u OrpaHUYCHUE POAUTEILCKUX NPAB

JluiieHne poaUTENIbCKUX MPaB SBISIETCA KpaWHEH, caMOM CYpOBOW Mepou
OTBETCTBEHHOCTH POAUTENICH 3a HEHaexallee BocnuTanue aeteil. K Heut
OOBIYHO TPHUOETal0T TOT/Aa, KOrja HCHpPOOYIOT BCE HWHBIE BO3MOXKHBIC MEPHI
BO3JEUCTBUA HA HEPANUBBIX poautenel. Ho nHoraa, mpu 3J1I0CTHOM YKJIOHEHHUH OT
BOCITUTAHUS CBOETO peOeHKa, )KECTOKOM OOpaIlieHUH ¢ HUM U T. 1. clIydasx — 3TO
€IMHCTBEHHBIN CrI0cO0 OrpaiuTh peOCHKA OT O€CUEIIOBEUHOI0 OOpaICHUS C HUM,
KaK ATO HM MapaJoKCalbHO, CaMbIX OJM3KHWX Ha CBETE JIFOACH — MaMmbl W/WIH
TIaIbl.

OcHoOBaHUs JUIIEHUS POAUTENBCKUX MpaB nepeunciensl B ¢1. 69 CK PT u

paCcIuprUTCIIbHOMY TOJKOBAaHHIO HEC ITOJJICKAT. 210 ClIeayromue:
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1) ykiioHEHHE OT BBIIIOJHEHUS OOSI3aHHOCTEH pOJAUTENEH, B TOM 4YHCIIE
3JIOCTHOE YKJIOHEHUE OT YIUIaThl aJlMMEHTOB. OJTO MOXET BBIPAXaThCsl B
OTCYTCTBHUHM 3a00TBI O pEOEHKE, HENpPEeJOCTaBICHUU €My HEO0OXOJIUMOro
COJIepKaHUS;

2) otka3 0e3 yBaXHUTEIbHBIX MPUYUH B3SITh CBOETO PEOCHKA U3 POJAUIBLHOTO
noma (oTaeneHus) JuU00 W3 WHOTO JIEUeOHOrO YUYPEKICHHS, BOCHUTATEIHLHOTO
YUPEXKIEHUS, YUPEKACHUS COLUAIBHON 3aIlMThl HACEJICHUS WIM W3 JAPYTux
aHAJIOTMYHBIX yupexaeHuil. Cpok, B TEUEHHE KOTOPOro peOeHKa He 3a0MparoT U3
YUpEXJEHUs, caM I0 ceOe CyIIECTBEHHON POJIM HE UTPAET; B CYJE JOKa3bIBACTCS
¢dakT oTKaza poauTenei 3adpath peOCHKa;

3) 310ynotpediieHre CBOMMH POJUTEIBCKUMH IMpPaBaMH, KOTOPOE MOMXKET
IPOSIBIISATHCS B UCIIOJB30BaHUU ATHUX IPaB B yLIepO UHTEpeEcaM JIeTel, HapuMep,
CO3JaHUU TPEMATCTBUNA B OOYUYEHUHU, CKIOHEHUHU AETEH K MONpPOIIaiHUYECTBY,
BOPOBCTBY, IPOCTUTYLIMH, YIIOTPEOJEHUIO CIIUPTHBIX HAMMMTKOB, HAPKOTUKOB U T.
I.;

4) ’xectokoe oOpamieHue ¢ peOEHKOM, B TOM YHCIE OCYIIECTBICHUE
(pU3MYECKOro UM ICUXUYECKOTO HACUIIUS HaJl HUM, IOKYILIEHUE Ha €T MOJIOBYIO
HEMIPUKOCHOBEHHOCTh. KECTOKMM OOpallleHHeM CYUTAeTCd W NpPHUMEHEHHUE
pOAUTENSAMU HEJOIYCTUMBIX croco0oB BOCITUTAHUS: rpyooe,
NPEHEOPEKUTENIHOE, YHIKAIOIEE YEeIOBEYECKOE IJOCTOMHCTBO OOpalleHHe C
JIE€TbMU, OCKOPOJIEHUE WM IKCILTyaTallus;

5) XpOHUYECKHIl ajlKOroJM3M WJIM HapKOMaHUsi pOAUTENEH, TMOJ-
TBEPKJACHHBIE COOTBETCTBYIOIIMM MEIMLUMHCKUM 3aKitoueHHeM. Jluiienue
POIUTENBCKUX TMpPaB MO HTOMY OCHOBAaHUIO NPOU3BOJUTCA HE3aBUCHUMO OT
MIPU3HAHUS POJUTENSI OTPAHUYECHHO J1€E€CIIOCOOHBIM;

6) coBepIIeHUE POJUTENIEM YMBIIUIEHHOTO MPECTYIUICHHS TPOTUB KU3HU UITU
3I0POBbs CBOMX JIeTel MO0 MPOTUB KU3HU WU 3JI0POBbSI CYIIpYyTa.

TpeboBanust B CyJ1 O IMIIEHUH POJUTEIBCKUX MPAB MOTYT 3asBISATHCS OJJHUM
U3 poAMTENel (JIMLaMu, UX 3aMEHSIIOIIMMHU), IPOKYPOPOM, JHOOBIMU OpraHaMu U

opraHusanusiMHl, Ha KOTOPBLIC BO3JIOKCHBI 00513aHHOCTH TIO OXpaHC IIpaB
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HECOBEPILIEHHONETHUX. J{e1a 0 IMIIEHUN POAUTENLCKUX IIPAB PACCMATPUBAIOTCS €
yd4acTHEM IPOKypopa U OpraHa oreku u nomneuutenscTra (1. 2 cr. 70 CK PT).

B uCKIIOYMTENBHBIX COydasx MpU JIOKa3aHHOCTH BUHOBHOTO TOBEACHUS
poauTenss CyJ C YYETOM XapakTepa €ro IOBEIEHUs, JUYHOCTH U JPYTux
KOHKPETHBIX 00CTOSITENILCTB BIPABE OTKA3aTh B YIOBJIECTBOPEHUHU HCKA O JIMIIIEHUU
POIUTEITHCKUX TPAB U MPEAYIPEAUTh OTBETYMKA O HEOOXOIUMOCTH M3MCHCHHUS
CBOEr0 OTHONIIEHWS K BOCIHUTAHMUIO JI€TEH, BO3JIOKUB HA OpraHbl ONEKU U
MOTIEYUTENBCTBA KOHTPOJb 32 BBIMOJIHEHUEM UM POJTUTEIBCKUX OOS3aHHOCTEH.
OTka3biBasi B UCKE O JIMIIEHUU POJUTEIBCKUX TPAB, CyJ MPU HATUYUH YKa3aHHBIX
BBIIIIE OOCTOSITENLCTB BIIpaBe B cooTBeTcTBUU €O cT. 73 CK PT Takxke pazpemursb
BOIIpOC 00 oTOOpaHuU peOeHKa y pOJIUTENIed U mepeaadye ero opraHaM ONEKu U
HOTIEYUTENLCTBA, €CIIU 3TOT0 TPEOYIOT HHTEPECH] peOCHKA.

Ecnu xe MCK 0 JIMIIEHUU POJUTENBCKUX MPaB yJIOBIETBOPEH, TO POJIUTEID
yTpauMBaeT BCE MPaBa, OCHOBAHHbIE HA (PaKTE POJICTBA C PEOCHKOM, BHITEKAIOLINE
KaK W3 CEeMEWHBIX, TaK M MHBIX MPaBOOTHOIIEHUNH68. CoxpaHseTcs TOJIbKO
00s13aHHOCTH MO COACPKAHUIO0 peOeHKa; aAIMMEHTHI Ha peOCHKA B3BICKUBAIOTCS B
oOlIeM TMOpSAAKEe M MEPEUrCHSIOTCS JIUIy, KOTOPOMY peOEHOK ImepelaH Ha
BOCIIUTAHUE.

[Ipn W3MEHEHHH CBOEro MOBEACHUS U OTHOLIEHUS K PEOEHKY pPOJIUTEIb,
JUIICHHBIA POAUTENILCKUX TPaB, MOXKET ObITh BOCCTAHOBJIEH B CBOUX IIpaBax.
[IpaBoMm oOparieHus B cy1 00JaJaeT TOJIbKO 3TOT POJUTENb, UTO MOJATBEPKAACT
CepbEe3HOCTh €ro HaMepeHWi BepHYTh cBoero pebOenka. Ho B wuHTepecax
HecoBepiieHHoseTHero ¢r. 72 CK PT 3anpeiaet BOCCTaHOBIIEHHE POJUTEIbCKUX
paB, €clii peOCHOK YCHIHOBIIEH U YCHIHOBJIEHUE HE OTMEHEHO.

OaHOBpEMEHHO C MPOCHhOOI 0 BOCCTAHOBIEHUU POAMTEIBCKUX MPaB MOMKET
OBITh 3asBJICHO TpEOOBaHUE O BO3BpATE peOeHKa PoaUTENsIM (OAHOMY U3 HHX). B
JT000M ciTydae BBISICHSAETCS MHEHHE CaMOoro pedeHKa; 3TO JOHKHO POU3BOIUTHCS
HE B CyZIcOHOM 3ace/laHnH, a B 00CTaHOBKE, HCKITIOUYAIOIIEH, BO-TIEPBHIX, JaBICHHUE
Ha peOeHKa, BO-BTOPBIX, HAPYIICHHE TYIIEBHOTO paBHOBECHUs peOeHKa (1Ji1 HEro

JUIIEHUE POJUTEIBCKUX NPaB YXKE SIBUIOCH ICUXUYECKON TpaBMo#). Ecnm
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peOEHOK cTaplie JECITH JIET BO3pakaeT IPOTUB BOCCTAHOBIIEHUS! POJAUTENS B €T0
[paBax, B UCKE POJUTEINIO TOJKHO OBITh OTKa3aHO BBUY Hecoryiacus peOeHka (1.
4 ct. 72 CK PT). BoccTraHOBIIEHHE B POJIUTEIBCKHUX ITPABAX TAK)KE HE AOIYCKAETCH,
€CJIM ATO IPOTUBOPEUUT UHTEPECAM PEOCHKA.

K pomurenamM, HeHaaneKamuM 00pa3oM HCHOJHAIOIUM CBOH 00A3aHHOCTH
[0 BOCIIUTAHUIO JETEH, MOKET OBITh MPUMEHEHA €IE€ OJJHA CEMEHHO—TIPaBOBas

MCpa: OIrpaHUYICHUC POIUTCIBCKUX IIPAB

Cxema 23.
OI'PAHUYEHUME
POAUTEJIbCKUX
ITPAB
BCJIEJICTBHE 110 00CTOSATENILCTBAM,
BUHOBHOTO HE 3aBUCALIUM OT
MOBE/ICHUS \ Jlumaores npasa Ha / ponuTenen
JIMYHOE BOCIIUTAaHUE
pebeHka
€CIIM pOoUTENH (OMH U3 HUX) HE 1ocyie OTIaACHUs
HN3MCHAT CBOCTO IMOBCACHNUA, OpraH 06CTO${TCJ‘[LCTB’ I10 KOTOPBIM
OTIEKH U MONEYUTENHCTBA 110 poaUTENN OB OTPaHUYEHBI
ucreyennu 6 mecsues ObA3AH B TIpaBax, peOeHOK
HpPEIbSIBUTh UCK O JIMIICHUU BO3BPALIAETCS POAUTEISIM
POJMTENBCKHUX TPaB (omHOMY U3 HHX)

OcHOBaHUs OTPaHUYCHUS POIAUTEIIBCKUX TPAB JACIATCS Ha JBE TPYIIIBL: IO
BUHE POJUTENEH M MO HE 3aBUCAIIMM OT HUX TNpuunHaMm. Mcxonms w3 3TorO,
IIPEIyCMaTPUBAIOTCS Pa3HBIN TOPSIOK M MMPABOBHIE MMOCACACTBUS JAaHHOTO akTa. B
OTJIMYUE OT JIMIICHUS POJIUTEIHCKUX TPaB, OTPAHUYCHUE BICYET ISl POAUTENCH
(0THOTO M3 HUX) JIUIIICHUE TOJIBKO MIPaBa Ha JIMYHOE BOCTIMTAHHUE PEOCHKA.

[TpaBoM npeabsIBICHUS HCKa 00 OTPAaHUYCHHUH POIUTEIBCKUX ITPaB 001a1atl0T
BCE T€ JINIA, KOTOPHIM MPEIOCTABICHO MPABO TPEOOBATH JIUIIIEHUS POAUTEIIbCKUX
npaB (CM. Bompoc 4 NaHHOW IJaBbl), a TakKe OJM3KHE POJACTBEHHHKU peOCHKA

(oIMH U3 POIUTEIICH, eyIIKH, 0A0YyIIKH, OpaThsl U CECTPHI).
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[Ipy BHHOBHOM TOBEACHUM PpOAMTENICH, KOIJa eIlle HEeT JOCTATOYHBIX
OCHOBAHUM 1151 JTIMIIEHUSI POJUTEIBCKUX MIPaB, peOCHOK OTOMPAETCS OT pOAUTENEH
(0OIHOTO W3 HHMX) U OHU MPEAYNPEKIAIOTCA CyI0M O HEOOXOAUMOCTH U3MEHEHUS
OTHOLIEHUS K peOeHKy. B TaHHOM ciydae 3TO Kak Obl IPEeBEHTUBHAS Mepa Nepet
JUIICHUEM POJUTENTHCKUX TpaB. Ecimm MaTe w/wmm oten peOCHKa HE W3MCHST
CBOETO MOBEJICHMSI, OPTaH ONEKH U MOMEUYUTENbCTBA 10 UICTEYEHUU IIECTH MECSIIIEB
(B uHTEepecax pedeHKa — MOXKHO M paHee 3TOT0 CpOKa) IMOCie OrpaHUYEHUs
POAUTENBCKUX MPaB 00s13aH NPEAbSIBUTH UCK O JIUIICHUU POJIUTEIbCKUX IPaB.

[Ipu Hamu4YuKM 0COOBIX OOCTOSITENBCTB, KOT/Ia MPSIMOW BUHBI POJUTENICH HET,
— JJIMTEIbHOW OO0JIe3HHM OTIAa W/UIUM Marepu peOeHKa, TSKEIOW >KU3HEHHOMU
CUTYyallM U T. M., — HO OCTaBJICHWE PEOEHKAa ¢ HUMH OIACHO JJIS HEro, Cy.
OTpaHUYMBAET B MIpaBax poAuTeiel (0THOro U3 HUX) 0e3 yKa3aHHs CpoKa, T. €. 10
OTHaZeHUsI 0OCTOSATEILCTB, MOBJICKITUX OTPAHUYEHUE POJAUTEIHCKUX MPaB.

HezaBucuMo OT TpUYMH OrpaHUYEHUS POAUTEIBCKUX IpaB pPeOCHOK
nepeaaeTcs Ha MONEYEHUE OPTraHOB OMEKH M MOIEUYUTENbCTBA, KOTOPHIE PEIIAOT
BOITPOC O €ro0 BPEMEHHOM YCTPOMCTBE MO/ OTEKY, MOMEUYNUTEIbCTBO, B IPUEMHYIO
CEMbIO, JIETCKMW JIOM CEMEWHOr0 THIAa WIM B JETCKOE BOCIUTATEIBHOE
YUPEXKJICHHUE, B UHYIO OPraHU3AIUIO.

[Tocne oTnazgeHusi OCHOBaHUW OTpaHUYECHMS POAUTENH (OJIMH U3 HUX) BIIPaBe
00paTUTKCS B Cy/I C 3asiBJIeHHEM 00 OTMEHE OIpaHUYEHUS U BO3BpaTe UM peOeHKA.
Cyn pemaet 3TOT BOIPOC € YUETOM MHEHUSI PeOCHKA U B €r0 MHTEpecax.

Bo Bcex mepeyncieHHbIX U WHBIX CIydasiX, KOTJa Cya MPUIET K BBIBOIY O
HEO0OXOMMOCTH OIpoca peOeHKa B CyJIeOHOM 3aceaHUM B IIEJISX BBISBICHUS €T0
MHEHHS 110 paccMaTpUBaeMOMY BOTIPOCY, OH 00s13aH, BO-TIEPBBIX, IPEIBAPUTEIIHHO
BBISICHUTh «MHEHHE OpraHa OMNEKH W TOMEYUTEIhCTBA O TOM, HE OKaXKET JIn
HEOJIaronpusaTHOIO BO3JEHCTBUS Ha peOEHKa ero MpPUCYTCTBHUE B CYyHe»; BO-
BTOPBIX, 00ECIIEUNTh MPUCYTCTBUE ME€Iarora Mpu onpoce HECOBEPIIIEHHOIETHETO,
M, B-TPEThUX, CO37aTh OOCTAaHOBKY, HWCKIIIOYAIONIYIO BIWSHHUE Ha peOcHKa

3aMHTCPCCOBAHHBIX JIMII.
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§7.5 OroOpanne pedeHKa NPH HENMOCPEACTBEHHOM YIpo3e sKU3HU
pedeHKa UM ero 310POBbI0

JIuiieHre U OrpaHUYEHUE POJUTENBCKUX IpaB — 3TO MEPHI, TPeOyromme
MOJITOTOBKH OTPEJEICHHBIX TOKYMEHTOB, IPOBE/ICHUS 00CIeI0BaHUS U T. 1., T. €.
JOCTAaTOYHO JIMTeNbHOro BpemeHu. Hapsny ¢ Humm, Cemelnblii koaexkc PN
MpeayCMaTpuBaeT €ule OJHY — JKCTPEHHYI0 — Mepy pEearupoBaHHsI OpraHa
OMEKU W TMONEYUTENbCTBA HA OMACHOCTh, KOTOpas Ipo3UT peOEHKY, a UMEHHO:
HEMeJJICHHOE 0TOOpaHne peOeHKa y poauTeNnel (0JHOTO U3 HUX) WJIM WHBIX JIUII,
€CJIM HAJIULIO HETIOCPEICTBEHHAs YIP03a KU3HU peOeHKa UM €r0 3/I0POBBIO.

Cxema 24.

OTOBPAHMUE PEBEHKA pu IMPOU3BOJUTCA OPraHOM OIICKH U

o MOTCYUTEIHCTBA HA OCHOBAHUH
HETIOCPE/ICTBEHHOM yrpo3e KM3HU peOeHKa

COOTBCTCTBYIOIICTO aKTa OpraHa

HJIN €T0 310POBbIO .
HUCIIOJJHUTCIIbHOHN BJIACTH

Heszameonumenvro

S —

— yBeIOMIIIETCS IPOKYPOP:
— obecrnieunBaeTcs BpeMEHHOE

Opras oneku u

OIIEYNUTEIILCTBA 00sI3aH

00paTUTHCS B CYJ C HCKOM O 6 meuenue 7

OoHell .
JUIICHUW WA OTPaHUYCHUN YCTPOICTBO peGerka

POOUTCIILCKUX IIPaB

VYTrpo3a )Ku3HU WK 370pOBBI0 PEOCHKA MOKET HOCUTh HE TOJIHKO aKTUBHBIN
(ucts3anue peOCEHKa, JIMIIEHUE €ro CBOOOJBI MEPEABMKEHUS U T. I.), HO U
MacCUBHBIN XapakTtep. Tak, octaBieHrne pedeHka (0COOEHHO MaIOJIETHETO) OTHOTO
B KBapTUPE WU JJOME Ha JITTUTEIHHOE BPEMSI, HATMIHUE JOMa B CBOOOTHOM JIOCTYTIC
OTPABJIAONINX M STOBUTBIX BEIIECTB JTUO0 3apsHKCHHOTO OPY KU U MHOTOE JPYToe
TaK)K€ CBUJICTEIHCTBYET O HAJTMYHMH PEaTbHOM YIpO3bl A1 peOeHKaA.

[IpaBOoBBIM OCHOBaHWEM JJisi OTOOpaHUsS peOeHKa SBISETCS aKT OpraHa

HUCIOJHUTEIBHOM BJIACTH. OI[HaKO, uexonada us3 HGO6XOI[I/IMOCTI/I OXpPaHbI IIpaB HE
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TOJIBKO JIeTel, HO U UX POJUTENEH, OKOHYATEIbHOE pelIeHre O CyAbbe pedeHka
BBIHOCUT CyJ, Ky/Ja B TE€UEHHE CEMU JHEH C MOMEHTa OTOOpaHUs JIOJKEH
0OpaTUTBCSA OpPTaH OINEKH W TOIMCYUTEIhCTBA. B 3aBHCUMOCTH OT KOHKPETHBIX
00CTOSATENBCTB CY/I INO0 OTPAaHMYMBACT B ITpaBax poauTeNs (OAHOTO U3 HUX ), TUOO
JUIIAET POAUTEIBCKUX MPaB.

[Ipy mnpuMeHEHWW [TaHHOW MeEpbhl B OTHOIICHWUHW JIWI, 3aMEHSIONIUX
poauTened, opraHy ONEKH U TOINEYUTENIbCTBA HEOOXOAUMO PEIIUTh BOIMPOC O
COXPAaHEHUU HUX IOPUJAMYECKUX CBS3€M C OTOOpaHHBIM pEOCHKOM, a TaKXKe,
BO3MOYHO, O PUBJICYCHUN BUHOBHBIX JIUII K YTOJIOBHOU ¥ MTHOU OTBETCTBEHHOCTH.
B wacTHOCTH, MOJKHBI OBITh OTMEHEHBI ONEKa M MOINEYUTEIHCTBO, PACTOPTHYT
JIOTOBOP, HA OCHOBAHUHU KOTOPOr0 peOeHOK ObLI MepeaH B IPUEMHYIO CEMBIO WM
nerckuit nom cemeiiHoro tuma U T. A. Cratest 77 CK PT He permameHTupyet
BapUaHT, KOTJIa B TCUCHHUE HENENIU yrpo3a pedeHky otnana. Hanpumep, pedeHka
oTOOpau y OTIla, KOTOPBIM MOcCie BHE3aMHON rudenu >keHbl (MaTtepu peOeHKa)
MECsIl HaXOJUIICA B COCTOSIHUU JICTIPECCUU U HE 0Opailiaj] BHUMaHUS Ha CBOETO
CBhIHA WJIU J104b, HO MOCJIE 0TOOpaHus peOeHKa, OCO3HAB, YTO MOXKET OCTAThCS €IlIe
u 0e3 ChIHA (I0YepH), MPOCUT OPTaH OIMEKH U MOMEYUTEIHCTBA BEPHYTh peOCHKA.
[Tomaraem, 4YTO0 B TOAOOHBIX CHUTYallUAX HECOBEPIICHHOJIECTHUN OJIKEH
BO3BpAIIAThCA POAUTENSAM (3aMEHSIONINM HX JIMIIaM), HO TaKK€ HA OCHOBaHHH
aKTa opraHa UCIOJIHUTEILHOM BiacTH. Eciu ke cocTosiock cynedHoe penieHue o
JUIICHUN WJIA OTPAHUYCHUW DPOJIUTEIBCKHUX TIpaB, BO3BpaT peOCHKA B CEMBIO

MIPOM3BOJIUTCS HA OOIIUX OCHOBAHUSAX (CM. BBIIIE).

§7.6 O0s13aHHOCTH poAUTEJIe MO COAEPKAHNIO CBOUX
HECOBEPILEHHOJEeTHUX JIeTel
B cuny cnenuduku ceMeMHBIX OTHOILICHWM (B YaCTHOCTH, MX JIMYHO-
JIOBEPUTEIBLHOIO XapaKTepa) UMYIIIECTBEHHBIC ITpaBa U 005I3aHHOCTH pOJUTENEH 1
JieTel OOBIYHO HAXOJATCS BHE MpaBOBOW pernmameHTtarmu. CopeprkaHue JeTei,
3a00Ta 0 IpecTapesbiX WK HETPYIOCIOCOOHBIX POJIUTENSAX B HOPMAIBHON CEMbE

OCYIIECTBIISIETCSI O0OPOBOJILHO, B CUJIy BHYTpeHHEro mnoOysxkaeHus. Pasmep u
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CIIOCOOBI MPEAOCTABIISIEMOTO COIep KaHusl OOBIYHO 3apaHee He 00roBapuBaIOTCS;
IIPOCTO, MCXOMS U3 MaTEPHUATbHBIX BO3MOXKHOCTEH, YaCTh CEMEUHOTO OOKEeTa
TPATHTCS Ha HYXKTAFOIIUXCS B 3TOM YWICHOB CEMBH.

[Ipu >xenmaHWM FOPUIUYECKH O(GOPMHUTH OTHOIIECHUS TIO COACPKAHHIO
BO3MOJKHO 3aKIIFOYCHHE HOTapHUaJIbHO YIOCTOBEPEHHOTO COTJIAIICHUS 00 yIuiaTe
QJIMMCHTOB.

Ha mpakTuke 4acTo OTACIBbHO TPOKHBAIONINN POIAUTENH IMPEIOCTABISICT
cozepkaHne peOeHKy u 0e3 ropunuiaeckoro opopmierus. Ho B mocieyromem, B
ciy4ae oOpaiieHus B CyI C ICKOM O B3BICKaHWUH aJTMMEHTOB, TAHHBINA (PaKT JOHKECH

OBITH JIOKa3aH B CY/I€.

Cxema 25.
POAUTEJIN CriocoOBbI yIuTaThl aTMMEHTOB JIETH
/lobpososbHOe ITo CornarieHnto 06 B3bickanue B
HPENOCTABJICHUC COACPKAHNS yIIaTe aliMEHTOB CyZe0HOM TIOPSIIKE

Ecnun poautenu pebGeHka HE yYacTBYIOT B COJEpKaHUM HECOBEPIICH-
HOJIETHETO JOOpPOBOJILHO, CPENCTBA HAa COJICp)KAHWE [eTeH B3BICKUBAIOTCS B
cyne6Hom mopsiake. MHOrMa, Kemasi MOJHOCTRIO MPEpPBaTh BCIKHME KOHTAKTHI C
OBIBIIUM MY>K€M (WJIM >KEHOM), pOAUTENb, C KOTOPHIM OCTAJICS TPOXKUBATH
peOeHOK, He 3asBiseT TpeOOBaHUS O B3bICKAHWMU AIMMEHTOB Ha peOCHKa, 4eM
HapyIIaeT IpaBo MOCIeIHero Ha cBoe coaepxanue. [Toaromy 1. 3 cr. 80 CK PT B
IEJISAX 3alIMTHI MpaBa PeOCHKA B TAKUX CIydasx MPEIOCTABISICT OPTraHy ONMEKH U
MOTICYUTEIILCTBA MPABO MPEIbSIBUTH UCK O B3LICKAHUN aJTUMEHTOB.

Pasmep anmmeHTOB ompesensieTcss B JI0JEBOM OTHOIICHHUH K 3apabOTKy U
MHBIM JI0XOJIlaM DPOAMTENS: HAa OJHOTO pPeOEHKa B3BICKUBAETCS YETBEPTh BCEX

J0XO0JI0B, Ha ABYX Aereit — 1/3, Ha Tpex u O6onee — 1/2 gacTs.
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Cxema 26.

JlojileBO€ MCYHUCIIEHUE pa3Mepa AIMMEHTOB Ha
COZEp)KaHUE HECOBEPILICHHOJIETHUX AETEN

---------------------------------- 1/4 gacTb 3apaboTka U/uiam
WHOT'O J0XO0J1a POAUTEIIEH

u O6onee aerei ----------- 1/2

Ecnu B3pICKaHKE AIMMEHTOB B 10JIEBOM OTHOILLIEHUU HE OTBEYAECT UHTEPECAM
pebeHKa, Cya BIOpaBe YCTaHOBUTb HX pa3Mep B TBEPAOW JEHEKHON CyMmMme
(ompeneneHHoe KOJIMYeCTBO MUHUMAJIBHBIX Pa3MEPOB OIUIATHI TPYAA).

Cxema 27.

1) Pogurens, 00s3aHHBIN

IUIAYMBaTh aJIMMEHTHI:
B3rIckanne aTnMeHTOB Ha y .
— AMEET HEPETYJIIAPHBIN,

coJiep>KaHue HECOBEPIICHHOIETHUX _
MEHSIOUTHIICS 3apab0TOK U/WiH

JIETEeW B TBEPJOM JEHEKHOU CyMME

(cT. 83 CK PT) MHOM JIOXOI;

— ToJTy4aeT 3apaboToK W/Uin

2) TIpu KaXJIOM U3 poauTeNeit WHOW JI0XO/1 TTOTHOCTHIO FITH
> OCTaoTCs JIETU (6cmpeuroe YaCTUYHO B HATYpE WIH B
anuUMeHmuposarue He OONYCKaemcs) MHOCTPAHHOHU BAJIIOTE;
— He uMeeT 3apadoTKa u/uin
WHOTO J0X0/1a
3) B Ipyrux ciy4asix, €CJH B3bICKaHHE aJJMMEHTOB B JI0JIEBOM OTHOIIEHUH K
3apabOoTKy W/UIIM HHOMY JI0XO/1y POJIUTENS HEBO3MOKHO, 3aTPyIHUTEIBHO
WX CYIIECTBEHHO HapyIlaeT HHTEPEChl OIHOM U3 CTOPOH
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B vactHocTu, cornacHo ct. 83 CK PT B TBep0#i I€HEKHON CYMME AJIMMEHTbI
B3BICKMBAIOTCS B CJIIEYIOIIUX CIIy4dasX, €CIIH:

a) pOAUTENb—ILIATENbIINK ATUMEHTOB UMEET HEPETYIIAPHBII, MEHSIOIIUNUCS
3apaboTOK (HampuMep, ABJISETCS MPEAIPUHUMATENEM, My3bIKAHTOM, XY0KHUKOM
UT. I);

0) BeCh JJOXOJT MJTU €T0 YaCTh POJIUTENb MOTyUYaeT B HAType WM MHOCTPAHHOMN
BaJIIOTE;

B) Y pOAUTENS OTCYTCTBYET 3apabOTOK W/WIM WHOM J0X0I (Hampumep,
POIUTENb—IUIATEbIIMK ATUMEHTOB HE paboTaer);

I) NpU KaKIOM M3 POJAUTENEH OCTAJIMCh IPOKUBATh OOIME HECOBEp-
LIEHHOJIETHUE JIeTU. B 3TOM cilyyae amuMMEHThl B3BICKMBAIOTCS C OJHOTO U3
poauTeNel B OJIb3Y APYroro, MeHee 00eCe4eHHOTO POIUTESL.

IIpr B3BICKAHWHM aAIMMEHTOB B TBEPAOW JCHEKHOM CyMME CyJaMu
YUYHUTBIBAETCS, YTO pa3Mep AJMMEHTOB JOJDKEH OBITh ONpENENeH HUCXOIsi U3
MaKCHMaJIbHO BO3MOXHOIO COXpaHEHHs pEOEHKY IPEKHEro YpOBHSA €ro
o0OecreyeHnss C y4eTOM MATEepUajJIbHOTO U CEMEHMHOro TMOJIOKEHUS CTOPOH
QIMMEHTHOrO  00s3aTeNnbCTBA W JIPYIMX  3aCiy’KMBAIOIIMX  BHUMAHMS
00CTOSITENBCTB.

B wuHTepecax peOeHKa JOMyCKaeTcsli YCTAHOBJIEHUE KOMOMHHPOBAHHOTO
pa3Mepa aJMMEHTOB: YaCTHYHO B JOJEBOM HCUHCIEHUHU, YACTUYHO B TBEPIOU
JIEHE)KHOM CyMME.

Kpome anMMEHTHBIX CyMM, C POAMTENS MOTYT OBIThb B3BICKAHBI J0-
MIOJIHUTENBHBIE CPEACTBA Ha CoJlep KaHne peOeHKa.

OO6cTosTeNnbCTBA, BACKYIIHE JOMOJHUTENbHBIE PACX0/Ibl HA peOeHKa, 0OBIYHO
CBSI3aHBI C €ro 3/J0pOBbEM: TsDKedass Oo0je3Hb, YyBeube, HEO0OXOIUMOCTb
noctopoHHero yxoja u ap. (ct. 87 CK PT). [lonaraem, 4To 3T0 MOTYT OBITh U UHBIC
(dakTbl, HarIpUMeEpP, HEOOXOIMMOCTh CAHATOPHO- KYPOPTHOIO JIeYEHUsI peOeHKa—
MHBaJMa C IETCTBA, MPOTE3UPOBaHUE PeOEHKA MOCEe TPAaBMBI U T. 1. IPUYUHBI.
Pa3mep yuacTtust poauTenell B HECEHUU JOIOJIHUTENBHBIX PACXOA0B Ha peOeHKa,

cornacHo ct. 87 CK PT, onpenensercs cyaoM HCXOIsd U3 MaTEPHAIBHOIO U
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CEMENHOTO MOJIOKEHUS POAUTENEH U IeTEeH U IPYTUX 3aCIyKUBAIOIIUX BHUMAHUS
UHTEPECOB CTOPOH B TBEPAOW JCHEKHOW CyMMme, TNOJJeKallel yrare

€KEMECSIYHO (a Ha MPAKTUKE — UHOT/Ia U €IUHOBPEMEHHO).

Cxema 28.

OCHOBAHHE: uckimounTenbHbIe 00CTOSATEILCTBA (TSKeNast 00JIe3Hb,
yBEUbE HECOBEPIICHHOJETHUX JIETeH WIIM HETPYIOCTOCOOHBIX
COBEPIIICHHOJIETHUX HYKIAIOIIUXCS ICTEH, HEOOX0IUMOCTh
OTLIATHI TOCTOPOHHETO YX0/1a 32 HUMH | JID.)

Y4acTBYyIOT Kak B

(hakTH4YEeCKH
VyacTre ITOHECEHHBIX
Ho6poBosb poauTesei B JIOITOTHUTEIBHBIX
HO HJIH T10 JIOTIOJIHUTEIIb pacxojax, Tak U B
PCIICHHIO HBIX pacxovnax JIOTIOJITHUTEIIBHBIX
cyna Ha 1eten pacxojax, KOTOpbIe
HE00XOIMO

MPOU3BECTU B OyAyIIEM

®OPMA YUYACTMUS: a) no coraiieHuio CTOpOH: J1r00as;
0) MO PEIIeHUIO CyJla — B TBEPJIOH JCHEKHOM CyMMeE,

Mo IIeKaIen yriaTe exXeMecsIHO

[TonyyaTensiMu adMMEHTOB Ha COJAEPXKAHUE HECOBEPIICHHOJETHUX ETel
ABJIIIOTCS. OJUH U3 POJUTENEH WM 3aMEHSIOIIME MX JIMIA, KOTOpbIEe OOsS3aHbI
pacxoJoBaTh NoJlydaeMmble CyMMbl Ha aeteil. Ho eciau poauTtens— miaTeNbIIUK
QIMMEHTOB CYUTAET, YTO AIMMEHTHBIE CYMMBI JOCTaTOYHO OOJbIINE U YACTUIHO
pacxoayloTCsl HE Ha JieTell, a Ha UHBIX JIML, OH BIIpaBe OOpPaTUTHCS B CyJeOHOM
nopsiike MoTpedoBaTh nepeyucisath 10 50% aluMEHTOB Ha CUeT, OTKPBITHIM B
OaHKe Ha UM HECOBEPILIEHHOJIETHETO peOeHKa; pacropsKaThCsl 3a4MCIICHHBIMU Ha
CYeT cymMMaMH peOEHOK OyJeT B COOTBETCTBUU C MOJOXKEHHUsMU ['pakaaHckoro
koaekca PT (kak mpaBuiio, o JOCTHKEHUH COBEPIICHHOJIETH).

[Ipu momemieHun pebeHKa B JETCKOE WM MHOE YUPEKICHHE aTUMEHTHI B
MOJIb3y ATUX YUPEKIACHUN B3BICKMBAIOTCA TOJIBKO C POJUTENEH neTed U He

moajic’)kar B3bICKAHHIO C JPYIrux 4YICHOB CCEMbH, HCCYHIUX AJIMMCHTHBLIC
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00s13aHHOCTH I10 OTHOILICHUIO K JI€TSAM Ha OCHOBaHUH CT.CT. 95-96 CK PT. CymmbI
AJTMMEHTOB 3aUHCIIAIOTCS Ha CUETa ATUX YUPEIKICHUH, T/I€ YUUTHIBAIOTCS OTACIIBHO
o KaxaoMy peOeHKy. Eciin ykazaHHble OpraHu3alliyd MOMECTHJIM 3TH CYMMBI B
6anku, To 50% M0X0/1a OT MX 0OpaIlleHUs UCTIOIB3YETCS Ha COJIep)KaHue JIeTeH B
JAHHOW OpraHu3ainu, octayibHbie 50% m0x0/ma BMECTEe C CyMMOM aTMMEHTOB IIPU
OCTaBJICHUU PEOCHKOM JETCKOTO YUPEKICHUS 3aUMCIIAIOTCA HAa CUET, OTKPBITHIN
Ha ero ums B otaenenun CoeperarenbHoro 6anka PT (1. 2 ct. 84 CK PT).

[Ipy u3MeHeHUU MecTa KUTEIbCTBAa peOEHKa, Ha COJEpKaHUE KOTOPOIo
B3BICKUBAIOTCS aJIMMEHTBI, HAIIPUMED, IIPH MePex0/ie Ha BOCITUTAHUE K POIUTEITIO—
IJIATEIBIIUKY aJTMMEHTOB, 3TOT POAMUTENbL BIIPAaBE NPEAbSIBUTH B CyJ HCK 00

0CBOOOXKIEHHH €T0 OT YIUIAThl ATMMEHTOB.

§7.7 OcHoBaHUA U NOPSAIOK NMPEI0CTABJICHUS COePKAHMS
COBEPLIEHHOJIETHUM HEeTPYA0CIOCOOHBIM J1eTAM

ConepxaHne CBOMX J€TE€H CTaplle BOCEMHAALATH JIET — JIMYHOE JIEJIO0
poouTene, ux MopainbHOoe TpaBo. (CeMeWHOE€ 3aKOHOJATEIbCTBO  HE
OpeIyCcMaTpUBaeT COXpPAHEHMs] aJMMEHTHbIX OOsS3aHHOCTEH poauTenel Mo
OTHOUIEHUIO K COBEPILICHHOJIETHUM JIETSAM, JJAXKE €CIIU OHU IPOJOJIKAIOT O0yUeHHe
WM He paboTaroT no uHou npuunHe. [lepexon k 1oroBopHoil hopme nomyyeHus
npodeccuoHanbHOr0  00pa3oBaHUsl I MHOTMX OTLOB M MaTepe,
BOCIUTHIBAIOIIMX JETeH B OJMHOYKY, CTaJl TSDKEJbIM (DMHAHCOBBIM OpeMEHeM;
M03TOMY, JyMaeM, oIuiata 3a yueOy peOeHKa B By3e WM KOJUIEIKE HE JOJKHA
JIO’KUTHCS HA TUIEYH TOJIBKO OJHOTO U3 POJIUTENEH, U CEMENHOE 3aKOHOJATEIBCTBO

B OTOM IIJIaHE JOJIDKHO OBITh U3MCHEHO.

Cxema 29.
Dopma anumenmos:
ANMMEHTHpOBaHHE TBEpAas NCHEKHAsA
HETPYI0CITOCOOHBIX CyMMa, IoJIexaras
COBCPILICHHOJICTHUX YILIATE €KEMECIIHO
nereii (ct. 85 CK PT)
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Pasmep anumenmos: npu 0TCyTCTBUU
COTJIAIICHUS 00 yIUIaTe alMMEHTOB
Venosus anumenmuposanus. onpeaeeTes HCXOH"{ 3
1) HeTPYA0CTOCOGHOCTS MaTepUaIbHOTO U CEMEHHOTO
COBEPIICHHOJIETHETO

pebeHka;

2) ero HyXIaeMOCTb

IIOJIOKEHUS U JPYTUX
3aCJIy’KUBAIOIIMX BHUMaHUs
UHTEPECOB CTOPOH

O0s13aHHOCTD IO COJIEPKAHUIO COBEPIIICHHOIETHETO peOeHKa BO3NIaracTcsi Ha
poauTeNeil Npyu HaAIMYUKU OJHOBPEMEHHO TPEX YCIOBUM: a) HETPYAOCIOCOOHOCTh
COBEPILIEHHOJIETHETO peOeHKa, T. €. €r0 MHBAJIMIHOCTD JH000M U3 TpexX TPy,

0) ero Hy>X/1a€MOCTh, KOTOpasi ONPEIEIACTCS CY/I0OM;

B) CIIOCOOHOCTB POJMUTEIISI MPEAOCTABIISTH COACPKaHUE (HETPYI0CIIOCOOHBIX
poauTenel 3aKOH TakKe HE OCBOOOXKIAaeT OT aJIMMEHTHUPOBAHMS CBOHUX
COBEPIIECHHOJIETHUX HETPYIOCIIOCOOHBIX ACTEH).

[Ipu orcyTcTBUMUM corjamieHus 00 yIjiaTe aJUMEHTOB pa3Mep MOCIETHUX
ompenenseTcss B TBEPAOWM JCHEKHOM cyMMme (OMpenesieHHOE KOJIUYECTBO
MUHHUMAJIBHBIX Pa3MEPOB OIUIATHI TPYa), MOJIEKALIEH yIlaTe exeMecssyHo (1. 2
ct. 85 CK PT). Ilpu »ToM cya HCXOJUT M3 MMYIIECTBEHHOTO W CEMEHHOTO
TTOJIOKEHUS U IPYTHUX 3aCTyKUBAIONTUX BHUMAHUS HHTEPECOB CTOPOH.

[Ipy HaTUYUK HUCKIIFOYUTEIBHBIX OOCTOSTEIBCTB KaXKIAbIM M3 pPOJUTEISH
MOET OBITh MPUBJICYCH K yYaCTUIO B HECEHUM JOTOITHHUTEIIbHBIX PACXOJIOB Ha
COBEPIIECHHOJICTHUX HETPYAOCIOCOOHBIX JAETEH; MOPSIOK y4acTHsl TaKOH ke, KaK

U B OTHOIIICHUHU HecoBepieHHoneTHux aeteit (ct. 87 CK PT).

§7.8 O0s13aHHOCTH COBEPIIEHHOJIETHUX JIeTell M0 COIePsKAHUI0 CBOMX
poauresen
3a00Ta O MpecTapenblX WIA HETPYAOCIOCOOHBIX POIUTENSIX SBISETCS

KOHCTUTYLIMOHHON OOS3aHHOCTHIO COBEPIIEHHOJETHUX TPYIOCHOCOOHBIX IeTei
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(ct. 34 Koncruryuuu PT). AnasormyHass HopMma mpeaycMoTpeHa 1. 1 cr. 88
Cewmeitnoro konekca PT, rae moMmumo TpeGoBaHus 3a00TUTHCS O CBOMX POJUTENSIX
Ha JIeTei Bo3naraercsa U 00sI3aHHOCTh COJIEPKATh HYKIAIOIIUXCSl B IOMOIIU OTIA
W/WiIM MaTh. B CBSI3M € 3THUM BO3HUKAeT BOMPOC: 00sI3aHbI I COAEPKATh CBOMX
poauTeneil u 3a00TUTHCSI 0 HUX HETPYIOCIIOCOOHBIE COBEPILICHHOJIETHHE AeTU? M.
B. AHTOKOJIBCKASI OJTHO3HAYHO JIA€T HA 3TOT BOMPOC MOJIOKUTEIIbHBIA OTBET: €CIIH
COBEPILICHHOJIETHUE JCTH CaMU SIBISIOTCA HETPYAOCIOCOOHBIMHU, «ATUMEHTHI
B3BICKH BAIOTCS U3 UX MIEHCUU WUJIM UHOTO J0XO0/Ia, & €CJIM OHU HEJIEECTIOCOOHBI, UX
MHTEPECHl B MPOIIECCE 3alUIIAIOTCS ONMEKyHOM». MHOrue aBTOphl YUeOHBIX U
WHBIX U3JJaHUI 3TOT BOIIPOC HE 3aTParuBaroT.

MBI OJTHOCTBIO COTJIACHBI ¢ yTBepKAeHuEM M. B. AHTOKOIBCKOM O TOM, 4TO
JIETH, HE3aBUCHUMO OT COCTOSIHUS WX TPYIOCIHOCOOHOCTH, 00sI3aHBI CONEPKATh
CBOUX pOAUTENECH, 3a00TUTHCS O HUX, HO, VBB, U Koncturyuus PT, u CeMeinblii
kojgekc PT BozjmararoT Takyl0 IOPUAMYECKYIO OOS3aHHOCTh TOJIBKO Ha
TPYJIOCTOCOOHBIX COBEPUICHHOJIETHUX JieTel. [loaToMy amuMeHTHO-00s3aHHBIMU
JUIAMU TO0 OTHONICHUIO K POJUTENISIM SIBISIOTCA WX JETH, JOCTHUTIINE
BOCEMHA/IIIATHWJIETHETO BO3pacTa, MpPH YCIOBHUH, YTO OHU TPYIOCIOCOOHBHI.
UckmroueHne COCTaBISIIOT JETH POJUTENICH, JHUIIEHHBIX POAUTEILCKUX IPaB:
TaKue HeTI0OPOCOBECTHBIE POJAMUTENM IIpaBa Ha B3bICKAHUE AJIUMEHTOB C JeTel HE

umerot (1. 5 ct. 88 CK PT).

Cxema 30.

Tpynocnocobnble
COBEpIIICHHOJIETHHUE JeTH 00S3aHbI
COJIEpKaTh CBOMX
HETPYAOCITOCOOHBIX

AJIUMEHTUPOBAHME
POJIUTEJIEM (ct. 88 CK PT)

HYXOAIHUXCSA B IOMOIIN

poauTenel u 3a00TUTHCS O HUX
(ct. 88 CK PT)

@0]9/1/[61 AlUMEHmMoe6.

TBEpAaA NJCHCKHAaA

CyMMa, Io;jIeKanas
yIIaTe €KeMECSIIHO

Venosus anumenmupoganusi:
1) HETpYyAOCTIOCOOHOCTH

ponurels;

2) ero Hy»XJIaeMOCTb.




P613M€p aiumermoes. 1pu OTCyTCTBUU
corjamieHus oo YIU1aTe aJIMMCHTOB
OIPECACIACTCA UCXO0OA U3 MAaTEPHUAIIBHOI'O U
CEMEHHOT0 MOJIOKESHUS 1 Apyrux
34CIYXUBAKOINX BHUMaHUA HHTCPECOB CTOPOH

VY ca0BUSAMU aNTMMEHTHUPOBAHUS SABJISIFOTCS:

a) HETPYAOCIOCOOHOCTh POJUTENIS, TPEOYIOLIErO ATUMEHTHI (MHBAJIMAHOCTD
1, 2 unu 3 TpymIbl; JOCTHXKEHHUE >KEHIIUHAMU 55 JeT, MykunHamu 60 Jert); 0)
HY>K/1a€MOCTb POJUTENEH B ICHEKHBIX CPEACTBAX H/WIIM MOCTOPOHHUX MOMOIIH U
yxone (maHHBIM (akT ycTaHaBIMBAETCA CYJIOM HCXOJs U3 UMYIIECTBEHHOTO
MOJIOKEHUS U COCTOSIHUS 310POBBSI POJUTENS);

B) CIIOCOOHOCTH COBEPIIEHHOJIETHETO TPYJAOCIOCOOHOTO peOeHKa BbI-
IIa4UBaTh AIUMEHTHI.

OO0513aHHOCTD MO COJIEPKAHUIO POJIUTENSI BO3JIAraeTCsl HA BCEX €ro JeTei, HO
ATO HE 03HAYAET, YTO MCK O B3bICKAHUU AJIMMEHTOB POJIUTEIb 00513aH NPEIbSIBIAT
KO BCEM JeTsAM onHOBpeMeHHO. Koro w3 nmereid oH xoTen Obl BUIETh B CyZ€ B
KauecTBe OTBETUMKA, POJUTENb ONpeaesieT camocTosrenbHo. Ho cya, ucxons us
KOHKPETHBIX  OOCTOSITENILCTB,  BIpaBE€ y4ecTb BCEX  TPYAOCHOCOOHBIX
COBEPILIEHHOJIETHUX JAETE TaHHOTO POJIUTENS] HE3aBUCUMO OT TOT0, IPEAbIABICHO
TpeOoBaHHE KO BCEM JIETSAM, K OJHOMY HJIM K HECKOJIbKUM M3 HUX (1. 4 cT. 88 CK
PT).

Ecnu B mpouuioM, 10 COBEpIIEHHOJIETHUS JI€TEeW, POJIUTENh Bed ceds 1o
OTHOLIEHUIO K HUM HEJOCTOWHO, B YACTHOCTH, YKJIOHSUICS OT MX BOCIHMTAHMS,
colepkaHusi MO0 HMHBIM 00pa3oM HEHAJJIeKallle MCIOJIHSAI POJUTEIBCKUE
00s3aHHOCTH (XOTS W HE ObUI JIMIIEH POJUTEIbCKUX MpaB), AETH MOTYT ObITh
OCBOOOKIECHBI OT COJAEPKAaHUSI TAKOTrO poauTesd. JlokazareabcTBaMu YKIOHEHHUS,
Ha Hall B3TJIs, MOTYT OBITh pelIEHUE Cy1a 00 OrpaHUYEHUN POJUTEIBCKUX MTPaB

BCJICACTBUC BHHOBHOI'O ITIOBCACHUA pOI[HTeJIeﬁ; IPUBJICUYCHHUC POAUTCIII K
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YTOJOBHOW  OTBETCTBEHHOCTH; MaTepualibl ~ KOMHUCCUM IO  JieJlaM
HECOBEPILIEHHOIETHUX u 3aIluTe ux npas, MOATBEPKIAIOIINE
HEZ0OPOCOBECTHOCTh POJUTENCH IO OTHOIICHWIO K JETSIM; CBUICTEIbCKHE
MOKa3aHMs coceied, pOJACTBEHHUKOB U T. .

[Ipu oTCyTCTBUM corfamieHus o0 yIjiaTe aluMEHTOB pa3Mep aJuMEHTOB Ha
coJlepKaHUE POJUTENEH ONMpeNesaeTca Cy/IOM B OTHOLICHHWH Ka)XIOro peOeHKa,
OPUBJICUEHHOTO K  AJMMEHTUPOBAHUIO, B TBEPJAOH JICHEKHOH CyMMe
(ompeneneHHOE  KOJWYECTBO MHHHMMAIBHBIX pa3MepoB  OIUIaThl  TPyAa),
NOJJIeXKAIllEeH yIuIaTe €KeMECIYHO.

[Ipu orcyTrcTBUM 3a00ThI COBEPIICHHOJETHUX JETEH M TpU HAJUYUU
HCKJTIOYUTEIBHBIX OOCTOSITEILCTB OHM MOTYT OBITh IMPHUBIIEYEHBI K YYacCTHIO B
JIOTIOJTHUTENBHBIX PAacXoJaX Ha HETPYAOCHOCOOHBIX poauTenei. Tak, eciu, K
MpUMEPY, COBEPUICHHOJIETHSAS JOYb caMa OTKa3bIBAaeTCA YXaXUBaTh 3a
MIPECTAPEION WM TSDKEJIO OOJIbHON MaTephlo, Cy MOKET 0053aTh €€ OIIauYuBaTh

TPpYd CUACIIKHA NI MCIOCCCTPHI.
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Tema 8. AiiuMeHTHBIE 00513aTeJILCTBA APYTrUX 4ieHOB ceMbu. [lopsiaok
YIUIAThI ¥ B3bICKAHUS AJTMMEHTOB
§8.1 O0s3aHHOCTD yIUTaTHl AIMMEHTOB Ha COACP)KaHNE HECOBEPIICHHOIECTHUX
YJICHOB CEMbH
§8.2 YciioBrs BOSHUKHOBEHMS IIPaBa HA AIMMEHTHI Y COBEPLIEHHOJIETHUX
YJICHOB CEMbH
§8.3 [opsnok yriarel anuMmeHToB. Cornaiienue 00 yraTe aliMEHTOB
§8.4 YrnaTta anuMeHTOB B JOOPOBOJIBHOM MOPSAKE
§8.5 ITopsiiok B3bICKAHUS AIUMEHTOB
§8.6 Haekcanus 1 i3BMEHEHHUE pa3Mepa aJuMEHTOB

§8.7 IlpekpalieHue aTMMEHTHBIX 0013aTEbLCTB

§8.1 O6s13aHHOCTH YIIATHI AJTMMEHTOB Ha CO/IePKAHUE
HECOBEPIIEHHOJETHUX YIEHOB CEMbH

B HOpMmanbHOM, HEKOH(IUKTHOW CUTYaIlMU WICHBI CEMbU MPEIOCTABISIOT
Ipyr APYry coAep)KaHHe N0OpOBOIBHO, 0€3 BMelIaTeabCcTBa TpeThux jul. Ho
WHOTJIa, KOT/Ia OJIM3KKE JIF0/IM 3a0bIBAIOT O CBOEM MOPAIIBHOM JIOJITE, PUXOIUTCS
oOpaiatbcs B €yl ¢ TpeOOBaHMEM O B3bICKAHUU aJTUMEHTOB.

Bce anumMeHTHOOOs13aHHBIC JIUIIA IETATCS Ha JABE TPYIIIIbL:

1) poaurenu, netu, cynpyru (Juua nepBoro Kpyra aiuMeHTUPOBAHUS );

2) UHBIC YJIEHBI CEMBH (JIMIIa BTOPOTO Kpyra aTuMEHTUPOBAHUS).

Cxema 31.

AJMMEHTHOOOSI3aHHBIE JINIIA;

POJIUTEJIA U IET,

nepeoco «Kpyaa»

ATUMEHMUPOBAHUA

IIprU HCBO3MOKHOCTH ITOJYUIUTH OT HUX CPCACTBA HA COACPIKAHUC




JAPYI'ME YIEHBI CEMbH

8MOPO20 «Kpy2a»
ANUMEHMUPOBAHUS

AJMMEHTHOOOSI3aHHbBIE JIMIIA BTOPOrO Kpyra IpPHUBJIEKAIOTCS K alu-
MEHTHPOBAHUIO TOJIBKO B CIIy4ae, €CJIM HEBO3MOXKHO MOJYYUTh aTUMEHTHI C JIMII
IEpBOr0 Kpyra ajJMMEHTUPOBaHMsSI JHOO TMOIy4aeMbIX OT HHUX CpPEICTB
HEJ0CTaTOYHO.

TepmuH «unensl ceMbpn» B raase 15 Cemeitnoro konekca PT HocuT ycimoBHBIN
XapakTep; B OTHOLICHUWAX IUIATENbIIMKA M IIOJy4aTeslsl aIMMEHTOB MOTYT
OTCYTCTBOBAaTh MpPU3HAKKM CEMbHU; 0OOJiee TOro, OHU JIO BO3HUKHOBEHUS
ATMMEHTHOTO 00s3aTeNIbcTBAa MOTYT BOOOWIE HE 3HATh JAPYT JApyra (Hampumep,
KOIJla €IMHOKPOBHBIM OpaT, BOCHHUTHIBABIIMMICS Yy CBOoeil 0aOymku U He
MOJAJICPKUBABIIMNA KOHTAaKThl C OTIIOM, NPHUBJIEKAETCd K aJIUMEHTHPOBAHUIO
€IMHOKPOBHOM CECTpbl — J0OYEPU OTLA OT BTOporo Opaka). O603HaUe€HUE ITHX
JUL KaK «YICHOB CEMbW» HEOOXOJIMMO TOJIbKO JUIsl MX BBIJENEHUS B KaueCTBE
CyOBEKTOB CEMEMHOr0 MpaBa, B YACTHOCTH, B AIMMEHTHBIX MPABOOTHOLIEHUSX.

Cornacuo ct. 95 CK PT tpynocrnocoOHbIE COBEPIICHHOJETHUE OpaThs U
CeCTpbl 00s13aHbI COJIEpKaTh CBOMX HECOBEPUIEHHOJIETHUX OpaThbeB U CECTEP.
[TonoxeHust 3TOW CTAaThU KacarOTCs KakK IMOJHOPOJHBIX, TAK U HEMOJIHOPOIHBIX
OpateeB U cecrep. Jlenymka u 0alymika TakKe TPUBICKAOTCA K

ATUMCHTHUPOBAHNIO HECOBCPIICHHOJICTHUX YICHOB CCMbU — CBOMWX BHYKOB.

Cxema 32.

JAPYT'ME YJIEHBI CEMBMU (nuiia BToporo «kpyra» aTuMEHTHPOBAHUS):

TpyHOCIOCOOHbIE HECOBEPILEHHOJIETHUE OPaThs
COBEPIIICHHOJIETHUE OpaThs U ¥ CECTPBI; HETPY0CIIOCOOHBIC
COBEPIIICHHOJIETHUE OPaThs U

CECTpBI
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BaGymika u geyika HECOBEPILICHHOJICTHNUE BHYKH;

HETPYIOCTIOCOOHBIE

COBCPHICHHOJICTHHUC BHYKH

TpynocnocobHbIe
HETPYA0CTIOCOOHBIE HY KAAIOIINECS B

moMoInu 0adyIika v IeayIiKa

COBCPUICHHOJICTHUC BHYKHN

[TackiHOK (TTauepuIia) oTYMUM (Mayexa)

aKTHHCCKMI BOCTIMTAHHUK Q Cb3-KTI/I‘-IGCKI/II\/JI BOCIIUTATECIIb

Y CIIOBUSMHU aTMMEHTUPOBAHUS SBJISIOTCS:
1) HEBO3MOXKHOCTb ITOJTYYCHHUS COICPIKAHUS OT CBOUX POJIUTEIICH;
2) crnocoOHOCTh OpaTheB, cecTep, 0alyIIKK WIM JIeTyIIKH BbITUIAYMBATh

AJIMMCHTBI.

§8.2 Ycii0Busi BO3HMKHOBEHUSA MPaBa HA AJIUMEHTBI Y
COBEPLIEHHOJIETHIX YJIEHOB CEMbH

IIpy HEBO3MOXHOCTH NOJIYYUTh CpPEACTBA HA CBOE COAECPKAHUE OT
ATMMEHTHOOOS3aHHBIX JIMI] TIEPBOTO Kpyra MpaBOM Ha aJMMEHTHI 00JIaJaloT U
HEKOTOPbIE€ COBEPUICHHOJIETHUE HETPYAOCIOCOOHBIE UJICHBI CEMbH. DTO:

1) coBeplIeHHONETHUE HETPYAOCIIOCOOHBIE OpaThs U cecTpbl. OOsS3aHHBIMU
0 OTHOLIEHWIO K HHUM SBIISIIOTCA MX COBEPIICHHOJIETHHE TPYIOCIOCOOHBIE
MIOJIHOPO/IHBIE U HEMOJHOPOIHbIE OpaThsi U CECTPHI;

2) COBEpPIICHHOJICTHHUE HETPYAOCIOCOOHBIE BHYKH BIIPABE€ B3bICKATh
AIMMEHTBI CO CBOMX 0a0YIIKU UK AeIyLIKH;

3) nenymku u 0abyIIKK KaK CO CTOPOHBI MaTepH, TaK U CO CTOPOHBI OTIA.
AJUMEHTBI MOTYT OBITh B3bICKaHbl C UX TPYJOCIOCOOHBIX COBEPIICHHOJETHUX

BHYKOB, 00JIaJal0IIX HEOOXOMMBIMU JJISI 3TOTO CPE/ICTBAMU;
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4) ¢daxkTuyeckre BOCIUTATENM (HA HaIl B3IVISLA, MpaBUbHEE ObLIO OBl MX
UMEHOBATh ObIBIINE (DAKTUUECKHUE BOCIUTATENH, T. K. AJIMMEHTHOE OTHOILIECHUE
MOXET BO3HUKHYTh TOJBKO IIOCJI€  COBEPIICHHOJECTHS  (PaKTHIECKOTO
BOCIIUTAHHUKA).  AJIMMEHTHOOOSI3aHHBIMU  JIMLIAMU  SIBJISIIOTCSL  OBIBINIME
(akTHUECKNE BOCIIMTAHHUKH, JIOCTUTTIINEG BOCEMHAIIIATH JIET (T. €. ICTH, KOTOPbhIE
BOCITUTHIBAINCh B CE€MbE (DAKTHUECKOTO BOCIHTATENS O€3 HOPUINIECCKOTO
odopMIICHHUSI OTHOIIICHUH ).

5) OTYMMBI K MAY€XU BIPABE B3bICKATh AJIMMEHTHI CO CBOUX TPYIOCIIOCOOHBIX
COBEPILICHHOJIETHUX MAChIHKOB M MaJ4uepHll, 00JIaJalomnuX HEOOXOUMBIMU JIJIst
storo cpeactBamu. CemeitHbiil koaeke PT B kauecTBe yclioBHS AIMMEHTUPOBAHUS
yKa3bIBaeT 00s13aT€IbHOCTh BOCIIUTAHUS U COJIEPKAHUSI OTUMMAMHU U MayeXxaMu B
OpOLUIOM CBOMX TMAachlHKOB W magudepuil. Cornamasick ¢ TpeOOBaHHUEM O
BOCIUTAHUMU, TI0JIaraeM, UTO COJEp)KaHUE TachlHKa M MaJauyepullbl —
HEOOOCHOBAHHOE YCJIOBHUE, T. K. Mau€Xa UM OTYUM JI0 COBEPIICHHOJIETHUS TaChIHKA
WIM TaJ4epUIlbl MOTJIM HE UMETh JIOXOAOB MO YBAKUTEIBHBIM MPUUYMHAM (BEJIU
JIOMaIITHee X035MCTBO, HE MOTJIU TPYJ0YCTPOUTHCS, TSXKEIIO O0JICIIH UITH SIBIISITUCH
WHBAIMJIAMHU U T. 1II.) U NOTOMY HE Y4YacTBOBAJIM B COJEPKAaHUU IMACBIHKA WJIU
nayepullbl.

Kak u B JApyrux aJIMMEHTHBIX OTHOIICHHSX, YCTAHOBJICHHE pa3Mepa
ATMMEHTOB BO3MOXXHO B COTJIallleHWW 00 yruiate aiuMeHToB. [Ipu orcyTcTBUM
TAKOTO COTJIAIICHUS] pa3Mep aJMMEHTOB BO BCEX IMEPEUUCICHHBIX CIydasix
B3bICKUBAETCA B TBEPAOW JACHEKHONM cyMMme (ONpenesieHHOE KOJUYECTBO
MHUHUMAJbHBIX pa3MepOB OIUIaThl TPYAa), MOJJIEKAIIEH yIuiaTe exeMecsiuHo (1. 2
cT. 99 CK PT). [Ipu 3TOM CyZ HCXOAUT U3 HECKOIBKUX (hakTOpoB. B 00s13aTeibHOM
MOPSJKE YUYUTHIBAIOTCS MAaTEpUAIIBHOE M CEMEITHOE TMOJIOKEHHE IIaTeIblIuKa U
noJy4yaTesisi alliMEHTOB U JIPYTHE 3aCITyKUBAIOIUE BHUMAHUSI HUHTEPECHI CTOPOH.
Ecnu cynom Oyner BBISIBICHO, YTO K aJMMEHTUPOBAHHMIO MOXKHO MPHUBJICYH
HECKOJIbKO WIEHOB CEMbH, TO BCE OHM MOTYT OBITh IPHUBJICUEHBI K YYACTHIO B JIENIC
HE3aBHCHMO OT TOIO, 3asBJICHO K HMM TpeOoBanume miau HeT (ct. 99 CK PT).

Hccnenosas CEMENHOe " MMYLIECTBEHHOE IIOJIOKEHUE ITUX
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aJIMMEHTHOOOS3aHHBIX JuL, Cya onpeaciiACT pasMEep y4aCcTHuAa KaKJ0I0 U3 HUX B
VCTIIOJTHCHUN aJMMEHTHOM o0s3aHHOCTH. B nmociiIcaAyromeM IIpu HU3MCHCHHUU

00CTOSATENBCTB pa3Mep AIMMEHTOB MOXKET OBITh IEPECMOTPEH.

§8.3 Mopsiaok yniiaTel anumMenToB. Coryamnienue 00 ynjiare aJdMeHTOB

CylecTByeT MHOKECTBO CIOCOOOB YIJIAThl aTMMEHTOB, YaCTh U3 KOTOPBIX
3aBHCHT OT BOJICM3bBSIBIICHUS IUIATENBIIMKA, HO HE TOMydaTess aJldMEHTOB.
BonbmMHCTBO k€ CIOCOOOB yCTaHABIMBACTCS 1O B3aMMHOMY COTJIACHIO CTOPOH
ATMMEHTHOTO 0053aTeNIbCTBA.

B npuBenenHoi HUXKe TabJIMIIE YKa3aHBI JIUIIb T€ CIOCOOBI MPEOCTABICHUS
ATMMEHTHBIX CPEJICTB, KOTOPHIE MPETyCMOTPEHBI 3aKOHOM HJIA PACTIPOCTPAHCHBI
Ha npakTuke. [lonaraeM, 4TO MATENBIIMK W TOJydYaTeslb aJUMEHTOB BIIPaBE

npeayCcMaTpruBaTb U MHBIC ITYTH OKa3aHUs MaTepHaHBHOﬁ ImoMouu JApyr aApyry.

Cxema 33.
N00pOBONIbHAS HOPAJIOK B3BICKAHHUE TI0
yIiata <: VIIJIATBI j PEIICHHIO Cya
aJIUMEHTOB AJIMMEHTOB
no CornameHuto o0 yrmiare
AIMMEHTOB
JTUYHOE
BpyHCHHC BbIIIJIaTa €IMHOBPEMEHHOM
ANMMEHTH CVMMEI
BIX CYMM
3a4MCIIEHUE CPEICTB HA
CYET, OTKPBITHIN B nepeaaya UMyIIecTBa B WHBIE CTIOCOOBI YILIAThI
Ganke CYET YIUIAThl ATUMEHTOB aJIMMCHTOB

3akJ0ueHUE CorJlallieHus 00 yIiate aliMEHTOB, Ha HAIl B3TJIS, SIBJISIETCS
HauOoJyiee IMBUJIU30BAaHHBIM TIyTEM pa3pelieHusi BOIMPOCOB, CBSI3aHHBIX C
coJiepKaHuEM 4JIeHOB (OBIBIIMX YJICHOB) ceMbU. HO TIOKa MX KOJIMYECTBO HE TaK
BEJIMKO, KaK TOTO TpeOyeT npakTtuka. [[puurH ToMy MHOKECTBO, HO OCHOBHasi —

HEKelaHue KOH(MDIUKTYIOUMX OBIBIIMX MYXXKEH M KEeH, BEIMKOBO3PACTHBIX
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«JIETOYEK» U MPECTAPEIIbIX POAUTENICH U APYTHUX YICHOB CEMbU (Yallle — ObIBILNX)

yCTyIaTh APYT APYTY.
Cxema 34.
Ilpumensaiomcs: rnaBa 16 CK PT u
Hopmbl ['K PT
Cmoponsi
do2060pa: COI'JIALLEH
IUIATENbIIUK U HE Ob @opma 0o2060pa:
HOJTy4aTeN b VIUIATE HOTapuajabHas
AMMEHTOR AJIMMEHTOB

Cooeporcanue 0ocosopa:
YCIIOBHS O pa3Mepe, Croco0ax v MOpsiIKe yIIaThl aTAMEHTOB,
MIOJIOKEHUS 00 WHACKCAIIUN ATAMEHTOB, OTBETCTBEHHOCTH
CTOPOH U UHBIC YCJIOBUS JIOTOBOPA

Cornamenue 00 yruiate aTuMEHTOB MOXKET OBITh 3aKITFOUEHO B JIF0O0E BpeMs
MEX]y TUIATENIBIIIMKOM aJIMMEHTOB M MX TOJIy4aTeJeM; €ClIUM OHU He O0JajaroT
JIOCTATOYHOU JEECIOCOOHOCThI0O — MEXKY 3aKOHHBIMH MPEICTABUTEISIMU ITUX
nut. HecoBepirerHoneTHre ot 14 10 18 net u orpaHMYeHHO J1eeCIOCOOHBIC JTUIa
TaK)X€ MOTYT OBITh CTOPOHOM aJUMEHTHOTO COTJIAlIEHHS, HO C MHUCHbMEHHOTO
COTJlacusi CBOUX pOJUTENCH (3aMEHSAIONINX WX JIUI) JUO0, COOTBETCTBEHHO,
TIOTIEYUTETEH.

OTHOCHUTENIBHO CYOBEKTHOTO COCTaBa COIVIAIICHUH 00 yIijiaTe aJuMEHTOB B
JUTEpaType BBICKA3BIBAIOTCS pa3jndyHblie MHEHUsA. JlUCKyccHsl pa3BepHyIach IO
MOBOJY TOT'O, MOTYT JIK OBITh TUIATEJIBIIIMKAMHU U MOJydaTeISIMU aJTHMEHTOB JIMIIA,
HE yKa3aHHbIE B KayecTBE TakoBbIX B CemerHOM kojaekce PT. Mbl cuuraem, 4To
ct. 453 TK PT B umucie JOroBOpPOB, HE MPEIYCMOTPEHHBIX 3aKOHOM, HO HE
OPOTUBOPEYAIIUX €My, IMOApPa3yMEBaeT U COIVIAlIEHUss O J0OpPOBOJIBHOM

MpeaOoCTaBJICHNU CPCACTB HAa COACPIKAHUC APYTOro Jinmia, Halnpumep, €CJIu J0roBop
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3aKIIOYEH  MEXKAY  TPYJOCHOCOOHBIMM,  IOJHOCTBIO  JIEECIIOCOOHBIMU
(aKTHUECKMMU CyIIpyraMu U M0 HEMY MY>KUMHA JIOJKEH COJIEPkKATh KEHITUHY B
nepuoj ee 00y4eHHs Ha OYHOM OTJeNeHuH B By3e. [1o cBoeil mpaBoBoit mpupoe
corjamieHuss o0 yIulaTe ajJuMEHTOB SIBIIAIOTCS TPaKIaHCKO—IPABOBBIMU
JOTOBOPAaMHM,  CJIEAOBATEIbHO, HAa HHUX PAacCHpOCTPAHSIOTCA  IOJOKEHHUS
I'paxxnanckoro kogexkca PT v MHBIX rpak1aHCKO—TIPAaBOBBIX aKTOB. CeMEHHBI
kogekc PT anmuMeHTHbIE COTrJallleHHs] PEeriiaMeHTUPYET JUIIb CYyOCHUAMApHO, C
y4eToM crnenuuku ceMerHbIX cBsized. Eciu cornameHue 3akiaioueHO MEXTy
CTOpOHAMU, HE SIBIISIOMIMMUCS ATUMEHTHOOOS3aHHBIMH W YIPABOMOYECHHBIMHU
muuamu o CemeliHoMy kozaekcy PT, momaraem, 4ToO OHO HE MOYKET CUMTAThCS
ANMMEHTHBIM; 3TO JIOTOBOP O JOOPOBOJBHOM THPEIOCTaBICHUH CPEICTB Ha
coliepkaHue Jpyroro ¢usuueckoro nuia (Kak cyObeKTa HE CeMeHHOro, a
IrPaXIAHCKOTO TpaBa), IEIUKOM PETYJIUPYEMbIM TOIBKO TPaKIAHCKUM (HO HE
ceMelHbIM!) 3aKOHOIaTEIbCTBOM.

[Tonoxenuss 00 aJIMMEHTHUPOBAHUU CYNpPyTamMH JPYTr Jpyra MOTYT OBITh
BKJIFOYEHBI B OpayHbIil JOTOBOP; B 3TOM ClIydya€ HOPMATHBHOE PETyJHPOBAHUE
TaKoe k€, KaK YKa3aHO BBIIIE (B T. 4. 1 B OTHOIICHUH ()OPMBI JIOTOBOPA).

B cornamenun 00 ymiare aJlMMEHTOB ONPEAENSIIOTCS CIOCOOBI U MOPSAOK
MpeaocTaBieHus coaepxkanus. [IpuHImn cBo0o1bI TOroBOpa MO3BOJSET CTOPOHAM
CaMOCTOSTENbHO (OPMYTUPOBATH €T0 YCIOBHUS, IPUMEPHBIE BAPUAHTHI KOTOPHIX
npenycmotpens 1. 2 c¢t. 104 CK PT.

dopMa aTUMEHTOB MOXKET OBITh KaK JICHEe)KHas, TaK W JIt00ast uHasi: J1000e
HUMYIIECTBO, B T. 4. UMYIIIECTBEHHBIC TIpaBa, padOThI, yCIyTH U T. 1. Hanpumep, B
QTUMEHTHOM COIJIAIIEHUH MOXET OBbITh MNPEAYCMOTPEHO TpaBO TMOJIydaTess
anmumeHToB Ha 10% mnpuObu 0OIIECTBa C OTPAHUUYEHHON OTBETCTBEHHOCTHIO,
€IMHCTBEHHBIM YUpeauTEeIeM KOTOPOTO SBJSETCS TIATEbIINK A TUMEHTOB; OTEI—
IUIATEJBIIUK aTMMEHTOB 0053y€ETCsl €KEHEENbHO MPUOOpeTaTh HA0OP MPOIYKTOB
MUTAaHUS B OTOBOPEHHOM KOJMYECTBE M ACCOPTUMEHTE M OAWH pa3 B KBapTal
npuoOpeTaTh HECOBEPIICHHOJETHEMY ChbIHY (HAa KOTOpPOrO YIUIauUBarOTCS

QIMMEHTHI) HEOOXOIUMYIO CE30HHYIO OJACKIY; OBIBIIMNA MYK—TUIaTEIbIINK
122



AJTMMEHTOB U €ro OBIBIIAS JKEHa—B3bICKATENb ATMMEHTOB MOTYT JIOTOBOPUTHLCS B
CYeT yIUIaThl AJIMMEHTOB MPEIOCTaBUTh €l B 0€3BO3ME3/IHOE MoJib30BaHue Ha 10
JIET €ro KBapTHUpY U T. II.

EnuHCTBEHHBIM OrpaHUYMTENbHBIM yciioBueM CemeitHbiii koaekc PT
HA3bIBAET CJIy4yad B3BICKAHUSA IO COMIANIEHHIO QJIUMEHTOB HAa HECOBEP-
IIEHHOJIETHUX JETEH: OHU HE MOTYT OBITh HUXKE pa3Mepa aJIuMEHTOB, KO TOPBIC
JIETU MOIJIM OBl MOJYYUTh NMPU B3bICKAHUHU aJIMMEHTOB B CyJIeOHOM TOpsKe (CT.
81, m. 2 cr. 104 CK PT). Iloaromy, Hampumep, aJUMEHTHOE COIJIAILIEHUE, B
KOTOpOM TMPEAyCMOTPEHa €JIMHCTBEHHAs OOsI3aHHOCTh OTIa—IUIaTeNbIIUKA
ATMMEHTOB KYIUTh K COBEPILIEHHOJIETUIO peOCHKa eMy KBapTUPY, OyIeT MPU3HAHO
CyJIOM HEJCHUCTBUTENBHBIM, T. K. I€Jb aJMMEHTUPOBaHUA — OO€CIeUYnBaThH
Ka>KJI0JIHEBHBIC TOTPEOHOCTH MOTyYaTessi aITMMEHTOB.

B cornamenuun 06 yriaTte aTuMEHTOB MOXKET MPETyCMaTPUBATHCS MOPSIIOK
uX uHAeKkcauuu. Eciau nonoxxeHuit 00 3ToM HET, TO UHJEKCAIs TPOU3BOJIUTCS B
cootBeTcTBHM cO cT. 118 CK PT (cm. HUXKE).

Cornamenue 00 yriare aJiMEHTOB MOXKET ObITh U3MEHEHO UJIH PACTOPTHYTO
B Jt000€e BpeMs 1o coramieHnto ctopod (m. 2 cr. 101 CK PT). Ecnu ctopons! He
MPUIUIM K COTJIAIICHUIO, TO CIOp paccMarpuBaeTcs cyaoM. Cyabsl 00s3aTeIbHO
YUYUTBIBAIOT, YTO K 3aKJIIOUYCHUIO, U3MEHECHUIO, PACTOPKEHUIO W MPU3HAHUIO
HEJCHCTBUTEIBHBIM COTJIANIEHUS 00 yIjlaTe aJMMEHTOB NMPUMEHSIOTCS, B CHILY

ykazanuii . 1 cr. 103 CK PT, coorBercrBytomue Hopmbl I K PT

§8.4 Ynara anuMeHTOB B 100pOBOJILHOM NOPAIKeE
CemelinpiM kogekcoMm PT perymupyeTrcss TOIBKO OAMH MOPSAAOK YIUIATHI
IIMMEHTOB B JJOOPOBOJILHOM HOPSAKE — MO COTIAICHUIO 00 yIjiaTe alliMEHTOB.
Mexay Tem, Ha IPAKTUKE CYIIECTBYET €I1le MHOXKECTBO CIIOCOOOB 100pOBOILHOTO
peAOCTaBICHUS CPEACTB Ha COJIEpKAHUE WICHOB (OBIBIIMX YJIEHOB) CEMbU. DTO
caeayrouue:
1) nuuHas nepenavya aJMMEHTHBIX IJIATEKEH IUIATEIBIIUKOM IOJIyYaTellto

ATMMEHTOB (MM €ro 3aKOHHOMY NpeacTaBUTEN0). {DakTUYECKH yIulata
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JIMMEHTOB MPOU3BOIUTCA Ha OCHOBE YCTHOTO COTJIALIEHUS CTOPOH O pa3Mepe,
crioco0e ¥ MopsAKe UX YIUlaThl. B qoka3aTenbCTBEHHBIX HENsX (B OyayIieM, eciu
MoJiydaTeiab OOpPaTUTCA B CyJ C MCKOM O B3BICKAHMH AUMEHTOB) IMOJIyYaTelhb
BBIJIACT IUIATENIBIIMKY PACIHICKY B ITOJy4Y€HUH ATUMEHTOB C yKa3aHUEM JICHEKHOM
CYMMBI (MJTM UHOU (POpPMBI ATMMEHTHPOBAHUS) U TIEPUOA, 32 KOTOPBII IepeaHbl
QIMMEHTHI;, 2) TEepeYHCICHUEe aJTUMEHTHBIX CYMM TOYTOBBIM WM OaHKOBCKUM
HIepEeBOJIOM Ha UMS TTOJTy4aTes (€ro 3aKOHHOTO MPeACTaBUTENs ) IN00 3aUnCIIeHUe
UX Ha CYeT, OTKpPLITHIA B OaHKEe, YyKa3aHHOM IIOJyyaTeJeM, Ha €ro HMsl.
[TonTBepkieHMEM yIUIaThl aIMMEHTOB B ATHX CIIydasx SBJISIOTCS KBUTAHLHUU U
UHbIE JOKYMEHTBI, IOJTBEPKJAIOIIIE IEPEUNCICHUE CPENICTB;

3) ceiiuac Ha MPaKTUKE UCIIOIB3YETCS U 00JIee COBPEMEHHBIN CITOCOO YILIATHI
— nepeaaya MnoJy4aresto JIaCTUKOBON KapTOUKH (C COOOIIEHNEM KOJJa HA CHATHE
JICHEXKHBIX CyMM), KOTOpas TIEpUOJWYECKH TOMONHICTCS —TIUIATENbITUKOM
anuMeHToB. [losaraem, 4To Mpu TakoM Croco0e ¢ MoJryyaTess Takke Heo0X0AUMO
OpaTh paclucKy B MOJYyYEHUH AIUMEHTOB;

4) mnaTenpIIMK BIpaBe HAMUCATh B OYXTalNTepUIO MO MECTY MOIydYeHUS
3apabOTHON IUIaThl WJIM MHBIX MEPUOJUYECKHX JI0XOAOB 3asBJICHUE, B KOTOPOM
yKa3bIBalOTCS MOJy4aTeidb alMMEHTOB, €ro aJipec WM HOMEpP ero GaHKOBCKOTO
cueTra, CyMMa alMMEHTOB, MOJIEKALIUX EePEUNCIICHUIO;

5) uHbBIE CIOCOOBI 1O COMIAIIEHUIO TUIATENbIIMKA U TIOTyYaTelis aTMMEHTOB.

JloGpoBosibHAs yIUIaTa aJIMMEHTOB HE JAeT TapaHTHH CHUCTEMATHYECKOTO
MOJTyYEHUS ATUMEHTOB, T. K. IJIATEIBIINK MOXKET HE IEPEUUCIIUTD UM HE BPYUHUTh
JIMMEHTHBIE CYMMBI JIMOO 0TO3BATh CBOE 3asiBiieHUE U3 Oyxraiarepuu. [loatomy Bo
BCEX MMEPEUYHMCICHHBIX CIy4asx MoJydarenb aJMMEHTOB MMeeT IpaBo B Jroboe

BpeMs UCTPEOOBATh ATUMEHTHI 110 CyTy.

§8.5 IMopsaiok B3bICKAHUSA AJITUMEHTOB
B cooterctBuu co cr. 107 CK PT npu orcyrcTBuu cornamieHust o0 yruiare
QIMMEHTOB JIMLIO, MMEIOIIEEe IIpaBO Ha aJIMMEHTHl, WM €ro 3aKOHHBIN

MIPEICTaBUTENh BIPABE OOPATUTHCS B CYJl. 3aKOHOM HE YCTAHOBJIEH CPOK MCKOBOM
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JABHOCTU JJIsl OOpalleHusl B CyJl C 3asBJICHUEM O B3bICKAHUU AJIUMEHTOB, T. €.
3asiBUTENb, 10 OOLIEMY MPaBUILY, [0 CBOEMY YCMOTPEHHUIO HAIIPABJISIET UCK B CY[
B JIFOOOW CPOK C MOMEHTa BO3HUKHOBEHHS ITpaBa Ha anuMeHThl. O0A3aTeNbHOCTD
B3BICKaHUS AJIMMEHTOB IIPEyCMaTPUBACTCS JINIIb B OTHOLLIEHUH IIPEI0CTABIICHHUS
POIUTENSAMU MU OBIBIIMMH YCHIHOBUTEISMU (OJJHUM U3 HHUX) COAEP/KAHUSI CBOUM
HECOBEPILICHHOJIETHUM JIETAM WM OBIBIIMM YCHIHOBJICHHBIM JETSM. AJMMEHTHI
IPUCYKJAIOTCA ¢ MOMEHTa OOpalleHUsl B CyA. AJMMEHTHI 3a MPOILIOE BpeMs
MOTYT OBITh B3bICKaHBI B MpeeNiaX TPEXJIETHEr0 CPOKa ¢ MOMEHTa OOpaleHus B
CYy[, €CIIU CYJOM YCTaHOBJIEHO, YTO 70 OOpallleHHs B CyJl NIPUHUMAJIUCh MEPHI K
IOJyYEHUIO CpPEACTB Ha COJEp)KaHWE, HO QJIMMEHThl HE ObUIM TIOJY4YEHBI
BCJIEJICTBUE YKJIOHEHUS JIMIA, 00SI3aHHOTO YILJIAUMBaTh aIAMEHTHI, OT UX YILIATHI
(m. 2 ct. 108 CK PT).

ITo TpeboBaHMIO O B3bICKAHUH AJTMMEHTOB TOJBKO Ha HECOBEPILIEHHOJIETHUX
JeTell W TMpU YCIOBUHU, YTO 3TO TpeOOBAaHME HE CBA3AHO C YCTAHOBJICHUEM
OTLIOBCTBAa (MaTepUHCTBA) WM HEOOXOJUMOCTBIO TPUBJICUYEHUS JPYTHX
3aMHTEPECOBAHHBIX JIMLI, CYJbsl BIPABE €IUHOJMYHO BbIAATh CyACOHBIN MPUKA3.
Ha ocHoBanum cyneOHOro mpuka3za HE MOTYT ObITh B3bICKaHbl AJUMEHTHI Ha
HECOBEPIICHHOJETHUX JAETEN B TBEPAOU NEHEKHOU CyMME, ITOCKOJbKY PEIICHHE
ATOr0 BOIIPOCA COMPSKEHO C MPOBEPKON HATMYUS WIIM OTCYTCTBUSL OOCTOSITENIbCTB,
C KOTOPBIMH 33aKOH CBSI3bIBAET BO3MOXKHOCTb TAKOT'O B3bICKAHHS.

B ciywasix, korzna y CyibM HET OCHOBAHUH I YAOBJIETBOPEHUS 3aAsIBJIICHUS O
BbIlaye CyJIeOHOro IMpHuKaza (HampuMep, €CIM OTBETYMK HE COIJIACeH C
3asIBJICHHBIM TPEOOBAaHUEM, €CIIU 3asIBJICHBI TPEOOBaHMS O B3bICKAHUH AJIUMEHTOB
Ha COBEPILEHHOJETHUX HETPYAOCIOCOOHBIX NETeW WM JPYTHUX YJICHOB CEMBH,
€CJIM JIOJDKHUK BBIIIAYMBAET AJIMMEHTHI IO PELISHUIO CyJa Ha IPYTUX JIUL JINOO
UM MPOU3BOJATCS BBIIUIATHI MO JAPYTUM UCIOJHUTEIBHBIM JIOKYMEHTaM), CYAbs
OTKa3blBa€T B BbIJaU€ IIpUKa3a W PA3bICHACT 3asBUTEIIO0 €ro IpaBO Ha

MPCABbABJICHUC UCKA 110 TOMY K€ Tpe6OBaHI/IIO.
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Pa3smep B3bICKMBAEMBIX AQJIMMEHTOB OIPEAEISETCS CYIOM HCXOHs U3
MaTEPUAIBHOTO U CEMEIHOT0 TOJIOKEHHSI CTOPOH; HAa HECOBEPILIEHHOJIETHUX — B
cootBeTcTBUM co cT. 81 CK PT.

Cyn BmpaBe OTKa3zaTh BO B3bICKAHMM AJIMMEHTOB COBEPILIEHHOJETHEMY
JeecriocoOOHOMY JUITY, €CIH YCTAHOBIJIEHO, YTO OHO COBEPIIMJIO B OTHOIICHUU
JuIa, 00s3aHHOTO YIUIAYMBATh AJTMMEHTHI, YMBIIIJICHHOE MPECTYIUIEHUE WIH B
ClIyyae HEJOCTOMHOTO IMOBEJEHHUSI COBEPIICHHOJIET HEro JEeCOCOOHOTo JHIla B
cembe (ct. 120 CK PT). Ilox mpectyrieHUEM, COBEPLIEHHUE KOTOPOIO MOXKET
SBUTHCSI OCHOBAaHMEM K OTKa3y B UCKE, CJIEIyeT MMOHUMAaTh JI000€ yMBIIUIEHHOE
IPECTYIUIEHUE TMPOTUB MKHU3HHU, 370POBbsl, CBOOOJIBI, UYECTH U JOCTOMHCTBA,
MOJIOBOW HEMPUKOCHOBEHHOCTH, WHBIX MPaB OTBETUMKA, a TAKKe IMPOTHUB €ro
COOCTBEHHOCTH, YTO JIOJKHO OBITh ITOATBEPKIEHO BCTYNUBILKM B 3aKOHHYIO CUITY
NpUroBopoM cyxaa. Kak HeIOCTOMHOE IOBEACHUE, KOTOPOE MOMKET CIYKHUTh
OCHOBaHMEM K OTKa3dy BO B3bICKAHWU QJIMMEHTOB, B YAaCTHOCTH, MOXKET
paccMaTpuBaTbCA 3JOYNOTPEOJICHUE WCTIIOM CIUPTHBIMU HANUTKAMH WA
HAPKOTUYECKUMHU CPEJICTBAMH, >KECTOKOE OTHOIIEHHWE K YJICHaM CEeMbU, WHOE
amopalbHOEe TOBeJeHHe B cembe (ObiBIIEH cembe). [Ipu paccmoTpeHuu nen
JaHHOW KaTEerOpHH CYIbl YYHUTHIBAIOT, KOTJa OBUIO COBEPIIEHO YMBIIICHHOE
MpeCcTyIUIeHne TUO0 MMEeTH MeCTO (PaKThl HEJOCTOMHOTO TMOBEACHHUS B CEMBE,
XapaKkTep, TSHKECTh U TOCIEJCTBUS HMX COBEPIICHUS, a TaKkXkKe JaibHeiIee
MOBE/ICHNE UCTIIA.

AIMUHUCTpAIUsl OpraHU3alMK 110 MECTy pabOThI TJIATENbIIMKA ATMMEHTOB
(WM MecTy MOJy4eHHUs MHOTO JI0X0/a, U3 KOTOPOTO YACPKUBAIOTCS aTMMEHTHI)
00s13aHa HAa OCHOBAHUH COTJIAIIICHHS 00 yIjiaTe aTMMEHTOB WA UCTIOJTHUTEIHLHOTO
JUCTA €XKEMECSYHO YJIeP)KUBATh ATMMEHTHl U HE IMO3/IHEEC YeM B TPEXTHEBHBIM
CPOK TEpEeUrCIIsITh MX MOMydYaTeTr0 allMMEHTOB. ECnu TuiaTenplIuK aTuMEHTOB
YBOJWICS, TO 00 3TOM (JakTe B TPEXJHEBHBI CPOK JOJKHO COOOIIATHCS

CyI[e6HOMy HUCITIOJIHUTCIIIO U JIMIY, ITOJIYHAOIICMY aJIMMCHTBI.
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Ilepeuenp BUAOB 3apabOTHOM IUIATBl W MHOIO J0XOJa, M3 KOTOPBIX
IIPOU3BOJUTCS YyIEp)KAHWE QAJIMMEHTOB HAa HECOBEPLICHHOJETHUX JETEH,
yrBepxkaeH [locranoBnenuem IIpasurenscTBa PT.

[Io obmemy mnpaBuily, yAepXaHUE QJIMMEHTOB Ha COJEp)KaHUE JAeTel
MIPOU3BOAMUTCS CO BCEX BHUJIOB 3apa0OTHOM IUIATHI (JICHE)KHOTO BO3HATPAXKICHHUS,
coliepKaHus) U JOMOJIHUTEIBHOIO BO3HAIPaKIEHUS KaK 10 OCHOBHOMY MECTY
paboThl, Tak U 32 pabOTy IO COBMECTUTENILCTBY, KOTOPBIE MOIY4a0T POAUTEIHN B
JECHE)KHOW (HAIMOHAIBHOW WJIM WHOCTPAHHOW BAIOTE) M HATypaJbHOW (opme.
VY aepxaHue alMMEHTOB MPOU3BOJAUTCSA HA OOLIMX OCHOBAHUSX U C JI0XOZOB OT
3aHATUA  TPEANPUHUMATENBCKOW  JEATEeNbHOCThIO  0e3  oOpa3oBaHUA
FOPUIMYECKOTO JIULIA.

B3pickaHue anMMEHTOB C CyMM 3apa0OTHOM IIaTbl M HHOTO J0XO[a,
MIPUYUTAIOIMMNXCS TUIATEIBIIMKY AJTUMEHTOB, NPOWU3BOAUTCS IOCIE YJEpPKAHMS
(ymnaTel) U3 3TUX CyYMM HQJIOTOB (B T. Y. MOCJE YIUIAThl WHIWBUIYaJIbHBIM
OpeIIpUHUMATEIEM CyMMbI €JMHOTO HAJIOI'a HA BMEHEHHBIN JOXON).

[Topsimok oOpaiieHus B3bICKAaHHMS Ha MMYIIECTBO JHIA, OOS3aHHOIO
yIUIauuBaTh  AJIMMEHTBI, PEryJIMPyeTCs TPaXAAHCKUM  MPOLECCYAIbHBIM
3akoHoAaTenbcTBOM M cT. 113 CK PT; nmopsinok B3bICKaHUS 3a0JKEHHOCTH —
ct.cT. 114-115 CK PT.

OTBETCTBEHHOCTh 332 HECBOEBPEMEHHYIO YIUIaTy aQJIMMEHTOB MOXET
MpeayCMaTpUBaThbCA COTJIalleHueM o0 yIulaTe alMMEHTOB; MPU OTCYTCTBHH
YCJIOBHI 00 OTBETCTBEHHOCTH B3BICKMBAETCS HeycToika B hopme neru 0,5% ot
CYMMBbI HEBBIIIJIAYEHHBIX AJIMMEHTOB 32 KaX/IbIi 1€Hb TPOCPOUKHU. Y OBITKH MOTYT
OBITh B3BbICKaHbI B YaCTH, HE TOKPBITON HEYCTONKON. Takasi OTBETCTBEHHOCTh HE
MOKET OBITh BO3JIO’KE€HA Ha IUIATENbIINMKA, €CIU 33J0JKEHHOCTh M0 aIMMEHTaM
oOpa3oBajiach MO BUHE JIPYTUX JMI], B YACTHOCTH, B CBSI3M C HECBOEBPEMEHHOM
BBITIATON 3apaOOTHON MJIaThl, 3aJEP>KKOW WIIM HENPAaBUIBHBIM NEPEUUCICHUEM

AJIMMCHTHBIX CYMM OaHKaMU | T.II..
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§8.6 Unaexcauusi 1 M13MeHEeHUE pa3Mepa aJJMMeHTOB

[Ipu 10OpoBONIBHON yIIaTe aJUMEHTOB, B TOM YHCJIE IO COTJIAIICHHIO 00
yIjiaTe aJluMEHTOB, WHJIEKCAllMS pPa3MEPOB QJIMMEHTOB MPOU3BOJIUTCS MO
COIJIAIICHUIO CTOPOH — TJIATEIbIIMKA U TIOJTydaTesis anuMeHToB. [Ipu feHekHoM
dbopMe aNTMMEHTHBIX IIATEXKEH 3TO, OOBITHO, YCTAHOBJICHHE IO PSAIKA YBEIIMUCHUS
AJTMMEHTOB B BHUJI€ MPOLIEHTOB WJIM TBEPJOU JICHE)KHOU CYMMBI; pexke — nepeaada
UMYIIIECTBA, BBIMOJHEHUE JTOMOJHHUTEIBHBIX PabOT uiu okazanue ycayr. Ilo
KEJAHUIO CTOPOH (KOT/a, HalmpuMep, BHIIIJIAYMBAIOTCS 3HAYUTEIbHBIE CYMMBI)
QJTMMEHTBI MOTYT HE MHJIEKCUPOBATHCS.

IIpu OTCYTCTBMM COTJIAIICHWS BO3MOXHBI JBa BapuaHTa HHJCKCAIlMU B
3aBUCHUMOCTH OT TMOpsAJIKA YCTAHOBJICHHS pa3Mepa aJIUMEHTOB: B JIOJEBOM
OTHOIIEHUM K JIOXOAY WJIHM B TBEPJIOU ICHEKHON CyMME.

[Ipu B3bICKAHNM ATMMEHTOB C POJAUTEIIEN HA UX HECOBEPIICHHOJIIETHUX AETEU
B JI0JIEBOM OTHOIIEeHHH K 3apabotky (ct. 81 CK PT) cneuuaibHBIX NPOLETYP
uHaekcaiuu He Tpedyercs. Xotsa B 1. 1 c¢r. 118 CK PT u ykazano, uto unaekcamus
MIPOU3BOJIUTCS aAMUHUCTPALIUECH OpraHu3alyy M0 MECTY yAep>KaHUs aTUMEHTOB
MPOMOPIIMOHAIBHO YBEJIMYEHUIO YCTAaHOBJICHHOTO 3aKOHOM MHWHUMAIBHOTO
pasmepa Tpy/ia, Ha caMoM Jiejie MHACKCAIUS TPOU3BOIUTCS aBTOMATHYECKHU: €CIIH
y IUIaTeNbIINKa yBEIUYUIACh 3apa00THas T1aTa (MHOM JI0X0/T), TO YBEITUYUBACTCS
U CyMMa yAEep>KUBAaEMbIX U3 HEE aJITUMEHTOB.

B ocranbHbIX chy4asix, Npd aJIUMEHTUPOBAHMM JPYTUX JIMI[, B LEIAX
MHJIEKCAllUU pa3Mep aJUMEHTOB YCTAaHABJIMBAETCS CyJOM B TBEPAOU JEHEKHOMU
CyMMe€, COOTBETCTBYIOUIEH OMPEACICHHOMY YHCIy MHUHHMAJbHBIX pPa3MEpOB
omatel Tpyaa (nanee — MPOT). YBenuuuBaercs MPOT — yBenuuuBaroTcs U
QJTUMCHTHI, T. €. COBEPIICHHUS KaKHX-THOO CICIUAIbHBIX JCHCTBHM TaKKe HE
Tpedyercs.

N3meHneHune pazMepa aTMMEHTOB BO3MOXKHO 10 HECKOJILKUM OCHOBAHUSIM:

a) MO COTJIAIICHHWIO CTOPOH; (popMa — Takas e, KaKk M MNpPH 3aKIIOYCHUN

corJialeHus 00 yriaTe alMMEHTOB (T. €. HoTapuaJibHas );
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0) M3MEHEHHE MMYLIECTBEHHOIO WM CEMEMHOIro MOJIOKEHUS OJHOM H3
CTOpOH (TLIaTeNbIIUKa WX MOJydaTessl aAIUMEHTOB) WM WHBIE 3aCITy KUBAIOIINE
BHUMaHHUS OOCTOSITENbCTBA. VI3MEHEHHWE pa3Mepa aJMMEHTOB MOXET OBITh
OPOU3BEACHO CYIOM TIO0 TpeOOBaHUIO JIOOOM CTOPOHBI  ATTMMEHTHOTO
00s13aTENHCTBA C YIETOM HHTEPECOB IIATENBINNUKA /WK TTOTyYaTeIs aTHMEHTOB,;

B) W3MCHEHHE COCTOSHHUS 3J0POBBSl TOJMydYaTeliss aJIMMEHTOB B CTOPOHY
YXYAUICHUS] WM YJIYYIICHHs; MOXET OBITh YUYTEHO W COCTOSHHUE 370pPOBBS
TJIaTeNbIINKA ATUMEHTOB;

I) TMOCTYIUICHHE HECOBEPIICHHOJETHET0 Ha paboTy WM 3aHITHE WM
IPEeANPUHUMATEILCKON JIESITENIBHOCThIO. B KakIIOM KOHKPETHOM ciydae Cy.l
MIPOBEPSICT, HE SBHWJIOCH JIU OTO BBIHY)KJICHHBIM IIIarOM BCJIEACTBUE HEMPEI0
CTaBJICHUS IJIATEIBIIIMKOM CPEJICTB Ha cojiepKkaHue pedenka. Ecimu Het, u peGeHok
MMEET JOCTAaTOYHBIM /I CBOETO COJAEpXaHUS JTOXOM, CYJl BIpPaBe OCBOOOJHTH
POIUTEIIS WM HHOTO TIJIATENBIIUKA OT YIUIAThl aTMMEHTOB;

1) 3asBJICHUE TPEOOBAHUS O B3BICKAHMM AJIMMEHTOB B OTHOIICHUH JPYTOTO
pebeHka (eTeil) riarenblrKa aJluMEHTOB. Tak, €Clii OTell yXe BbIIJIAYuBacT
ATMMEHTHI Ha OJTHOTO peOeHKa B pa3mepe 1/4 yactu 3apaboTHOI TJIaThI U 3asIBJICHO
TpeOOBaHKE B OTHOILIEHUH BTOPOTO peOCHKA, OOLIMNA pa3Mep aTMMEHTOB JOJIKEH
COCTaBJIATH 1/3 wacTh 10X0/a, T. €. Mo 1/6 4acTH Ha KaxJ10ro peOeHKa.

Ha pa3smep anumeHTOB MOTYT MOBIMATh U UHbIE (DAKTOPBI, HAMPUMED,
MOMEIICHNE OBIBIIIETO CYyNnpyra B JOM HHBAJIHMAOB, KOTJa CyA BIpaBe JMOO
YMEHBIITUTh pa3Mep B3BICKUBAEMBIX C JIPYTrOro OBIBIIErO CyNMpyra ajlruMEHTOB,
1160 BOOOIIIE OCBOOOIUTH €r0 OT ATMMEHTHUPOBaHUAS 1.

Wckn nuil, ¢ KOTOPBIX B3BICKMBAIOTCS AJIMMEHTHI HA JIETEH M IPYTUX YICHOB
ceMbd, 00 m3MeHeHuu pasmepa anuMeHToB B cooTBercTBuu ['TIK PT moacymusr
CyJly IO MECTY JKUTEJhCTBA OTBeTurKa. CyJl, U3MECHUBIITNI pa3Mep B3bICKHBAEMBIX
ATMMEHTHBIX TUTATeKEH, JOHKCH BBICIIATh KOMHIO PEIICHUS CY/Ty, IEPBOHAYAIBHO

paspcminBIIEMYy JCJI0 O B3bICKAHUH aJIMMCHTOB.
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§8.7 IIpexpaienune aJJMMEHTHBIX 00513aTeJILCTB

AJUMEHTBI OTHOCSTCS K IUIaTeXaMm, HUMEIOIIMM IIeJIEBOM XapaKTep: 3TO
CpEICTBa, MPEJOCTABISIEMbIE HA COJEPKAHHE HECOBEPIIEHHOJIETHUX, a TaKXKe
HETPYJIOCHOCOOHBIX (MJIM MO HUHBIM, OTHeceHHbIM CemelHbIM koaekcoM PT k
YBOXHUTEIbHBIM, MPUUYMHAM HE HUMEIONIMX BO3MOXXHOCTH OOECHEeUnuTh Ceosl)
HY)KJAIONMXCA WIEHOB (OBIBIIMX WIEHOB) ceMbu. [lodToMy mpu oTHmageHuu
HEOOXOIUMOCTH B HUX, — HaIpHUMeEp, €CJIUM BOCCTAHOBJIEHA TPYAOCIOCOOHOCTH;
oO1Imii peOeHOK, 3a KOTOPHIM YXaXUBaJ CyNpyT WK OBIBIIMM CYyNpyT, TOMEIEH B
JIETCKOE BOCIUTATEILHOE YUPEKIACHUE WM YMEP; IO METUIIMHCKUM MOKa3aHUAM
npepBaHa OEpeMEHHOCTh JKEHBI; OSIBUJINCH CPEJICTBA K CYLIECTBOBAHUIO U JIP., —
BBITUIaTa AJIMMEHTOB MPEKPaIaeTcs.

B cuny ctporo au4HoOro, nepcoHU(PpUIMPOBAHHOTO XapaKTepa aIMMEHTHOTO
00s13aTeNbCTBA M, COOTBETCTBEHHO, HEIOMYyCTHMOCTH TIPABOMPEEMCTBA OHO
MpEeKpamaeTcss B CIy4ae CMEpPTH JIIOOOW CTOPOHBI — IUIATEIbIIMKA WIH
MOJTy4aTesis aTMMEHTOB.

K WHBIM OCHOBaHWSAM TIPEKpaIlCHHUS aJTUMEHTHBIX IPABOOTHOIICHHMA
OTHOCSITCSL:

1) mo cornameHu0 CTOpPOH (KpOME CIy4yaeB aJIMMEHTUPOBAHUS HECO-
BEPIICHHOJIETHUX JCTeH);

2) TOCTHKEHHE PEOCHKOM COBEPIIICHHOJICTHS;

3) npuoOpeTeHre HECOBEPIIIEHHOJIETHUM PEOESHKOM IMOJTHOM J1eeCroCOOHOCTH
BcaeactBue smancunanuu (ct. 28 'K PT) umm BeTyrmuienuss B Opak paHee
BocemHaauatu et (. 2 cr. 22 'K PT);

4) yceiHOBIeHHE (yAouepeHue) peOeHKa, Ha COJACp)KaHHE KOTOPOTo
B3BICKMBAJINChH AJIMMEHTHI;

5) BcTymieHHe OBIBIIIETO CyNpyra—ToayJyaTelis aTMMEHTOB B HOBBIN Opak;

6) TOpu  aTUMEHTUPOBAHMM  4JieHOB  (OBIBUIMX  YJIEHOB)  CEMbHU
ATMMEHTHOOOS3aHHBIMU JINIIAMH BTOPOTO KPYra — B3BICKAHUE AITMMEHTOB C JIHII

NEPBOro Kpyra aJuMEHTUPOBaHUS (pOJIUTENEH, COBEPIICHHOJIETHUX JETEH U/1in

CyINpyTOB);
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7) 0TKa3 COBEPILIEHHOJIETHETO JIEECIIOCOOHOTO MOIyYaTelis aATMMEHTOB OT UX
JNATbHEUIIIETO B3bICKAHUS,

8) aHHyJIMpOBaHUE aKTOBOM 3alKCH, TOJTBEPKIABIICH POJCTBO IjIa-
TENbIIMKA C TIOJydaTeJeM allMMEHTOB (HalpuMep, B pe3yJbTaTe OCHapUBaHUS
3amucH 00 OTLIOBCTBE MJIM MaTEPUHCTBE HA OCHOBAHHUH PELIEHUS Cy/1a U3 AKTOBOM
3aMKCy UCKJTI0YEHA 3aMMKch 00 0TIIe peOeHKa);

9) BoccTaHOBIIEHUE TPYJIOCITOCOOHOCTH /WM MPEKpPAIEHUE HY)KIAEMOCTH
MOJIyYaTesist ATMMEHTOB;

10) HactymiieHue oOCTOSITENbCTB, yKa3zaHHbIX B CornameHun o0 yruiate
QJIMMEHTOB B KAU€CTBE OCHOBAHUIN MPEKPALICHUS ATUMEHTHOI'O 0053aTENIbCTBA;

11) ucreuenue cpoka neiictus CornaiieHus o0 ymiaTe alMuMEHTOB.
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Tema 9. YcrpoiicTBo 1 GopMbI BOCHIUTAHNS J€Teil, OCTABIINXCA 0e3
MoIeYeHus1 poauTeaen
§9.1 BeisiBiieHUE U YUET JETe, OCTaBIINXCS 0€3 MOMEeUeHUs! poAUTENeH
§9.2 ®opMbI BOCIUTAHUS IETEH, OCTABIIMXCS 0€3 MOMEeYEHUs! PoUuTENeH
§9.3 IlousiTHe U ycliOBHS yChIHOBIICHUS. JIHIla, UMEroIIKe NpaBo ObITh
YCBIHOBUTEIIIMU
§9.4 IlopsimoK yCTaHOBIICHHS U TIPABOBBIE MTOCIEACTBUS YCBIHOBICHUS.
OTMeHa yChIHOBJICHUS
§9.5 Oneka 1 MONEYUTENHCTBO KaK (hopMa BOCIIUTAHUSI HECOBEPIIIEHHOJIETHUX

§9.6 Nubie popMbI BoCTIUTaHUS IETEH, OCTABIIMXCS 0€3 MOMEYEHUs! POUTENCH

§9.1 BoisiBJIeHUE U y4eT JieTeil, 0CTAaBIIUXCS 0e3 moneYeHus1 poauTesiei

PeGeHOK, «BBIMABIIMI) W3 CEMbU — CTpalllHas Tpareaus, MOCJIEICTBUS
KOTOPOU CKa3bIBAIOTCSA HA HEM BCIO JKU3Hb. HecoBepIieHHOIETHUE MOTYT OCTaThCS
0e3 morneyeHus: poJUTENCH MO0 Pa3HbIM MPUYUHAM: POIUTENH YMEPIIU, PU3HAHBI
HEJIEeCTIOCOOHBIMU, JIMIIEHBl WJIM OrpaHUYEHbl B POJUTENIBCKUX IpaBax JMOO
YKIIOHSIFOTCSL OT BOCIIUTAHUS CBOUX JIETEN.

JleTu—CcupoThl B 00IIIEM KOJMYECTBE JIMIIEHHBIX POJUTEIBCKOTO MOTCYEHUS
JI€TEH, MO Pa3HbIM JAHHBIM, COCTABIISIOT BCErO JIMIIL OT 5 10 20%. DTO TOBOPUT O
TOM, 4TO 80—95% Takux ereit — «CUupoThD» MpHU KUBbIX poauTessix! CounaibHoOe
CHUPOTCTBO yCYTyOJISIETCSI SKOHOMUYECKON HECTAaOMIHLHOCTBIO B HaIllel CTpaHe, BO
MHOTOM — YTpPaTOM HPABCTBEHHBIX IIEHHOCTEH M >KU3HEHHBIX OPUEHTHUPOB,
pacpocTpaHEHHEM HAPKOMAaHWUU W aJKOTOJIM3Ma U JIPYTUMHU aHTHUCOIUATBHBIMA
SIBJICHHSIMU.

JIOMKHOCTHBIE JIMIIA JTOIIKOJIBHBIX 00pa30BaTENbHBIX, JICUSOHBIX U JAPYTHX
YUPEKJICHUN U UHBIC TPaXK/IaHe, KOTOPHIM CTaj0 U3BECTHO, YTO PEOCHOK OCTaJICA
0€3 POAUTENHCKOTO MOIMEUeHUs], 00s3aHbl COOOUTUTH 00 3TOM B OpraHbl ONEKU U
MOTIEYUTENbCTBA IO MECTy (pakThdeckoro Haxoxnaenus nereit (m. 1 cr. 123 CK

PT).
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JleATeIbHOCTh OpPraHOB ONEKHM M TMONEYUTENBCTBA PErIaMEHTUPYETCA
CemeitnbiM kozexkcoMm PT, I'paxnganckum kojekcoM PT. IToaHoMouus opraHoB
OTIEKH U TOINEUYUTENIbCTBA MO BBISIBICHUIO JIUI, HYXJAIOIMINXCS B YCTAaHOBJICHUU
HaJl HUMH OTIEKU U TIOTIEYUTENBCTBA, a TAKXKE MO MOAOOPY U MOJArOTOBKE IPak/iaH,
BBIPA3UBIIUX JKEJIAHWE CTAaTh OINEKyHAMU WM MOMEYUTEISIMUA JUOO MPUHATH
JeTel, OCTaBIIMXCSl 0€3 MOIMEUCHHs POJAUTENCH, B CEMbIO HA BOCIIUTAHUE B MHBIX
YCTaHOBJICHHBIX CEMEWHBIM 3aKOHOJATEIBCTBOM (OpMax, MOTYT OCYIIECTBIIATDH
oOpa3oBaTeNIbHbIC, MEJUIIMHCKHAE U UHBIE OpraHU3alluy, B CIydasX U B MOPSIKE,
KOTOpBIe ycTaHOoBiEHH! [IpaBurensctBoM PT.

OnHOM M3 OCHOBHBIX 3a7a4 OPraHOB OINEKU M MOIEYUTENIbCTBA SIBJISIETCS
obecrieyeHUEe ONTUMAJIBHBIX YCIOBUU MJI KM3HM W BOCIHUTAHUS JI€TEU—CUPOT,
JeTell, ocTaBIIMXCS O€3 IMOIMEYeHUs: pOAUTENIed, U HECOBEPIICHHOJETHUX, HE
HMMEIOIIMX HOPMaJIbHBIX YCIOBUH JIJI1 BOCIIUTAaHUS B ceMbe. [[oaTOMy opran oneku
Y MOTIEUUTENILCTBA B MAKCUMAIIBHO KOPOTKHUiA cpok (cT. 123 CK PT) nocie nonyye-
HUSl CBeACHUI 00 ocTaBiiemcsi 0€3 poJUTEIbCKOrO MolMeueHus peOeHke 00s3aH
MIPOBECTH OOCJEI0BAHUE YCJIOBHI €ro XM3HW U O0ECHEeYUTh 3aLIUTy MpaB H
MHTEPECOB PEOCHKA JI0 PEIICHHS BOIIPOCA O €r0 YCTPOIMCTBE B APYTYIO CEMbIO MU
B OpraHM3alvio Ui JeTeH—CHUPOT U JeTell, ocTaBHIuMXcs 0€3 MoneyeHus
poauTene.

dopMa TOCTOSIHHOTO YCTpOWMCTBa peOCHKA JIOJDKHA OBITH OMNpesesieHa B
TE€UEHUE OJIHOTO Mecslla CO JAHS MOCTYIJICHUS CBEJICHUN O HECOBEPIIIEHHOJIETHEM
B oprad oneku u noneuutenbcTa (cT. 123 CK PT). Kaxpiii pebeHOK cTaBUTCS Ha
MEPBUYHBINA YUYET B OpraHe ONEKH U MONEUUTENIbCTBA; BBIABIISIOTCS POJCTBEHHUKH
U WHBIC JIUIIa, KOTOPHIM MOXHO ObLIO TIepesaTh peOCHKa Ha BOCIIUTAHUE; U €CITU
KaHAUIaTypa MojoOpaHa — TIOCNIC BBIHECEHHWs PEIICHHS OpraHa OINEKH W
MOTNIEYUTEIHLCTBA O HA3HAUYCHUH OMNEKYyHa (MOMeYuTes), 3aKJII0UeHUsT JOrOBOpa O
nepegadye pedeHKa B MPUEMHYIO CEMbIO JIMOO pelleHHs cyja o0 yCTaHOBJICHUU
YCHIHOBIICHHS PEOCHOK TepenaeTcs B CEMbIO, COOTBETCTBEHHO, OIEKyHa

(mormeuyunTens) MPUEMHOTO POJIUTENS WM YCHIHOBUTEIIA.
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B cuiny npuopurera ceMeMHOT0 BOCIIUTAHUS peOCHOK JOJIKEH OBITh NIEpeiaH
IPEXE BCEr0 B CEMbIO, U JIUIIb MPU HEBO3MOKHOCTHU 3TOIO0 — B OpPraHU3aLUIO
ULl 1eTed, ocTaBmMXcs Oe3 mnomnedeHus poaurtened. Ilpu HEBO3MOXHOCTH
nepenaTh peOeHKa Ha BOCIIUTAHUE B CEMBIO B TEUEHHE MECSILA OpraH ONEKH U
MOTIEYUTENIbCTBA HAIPABIAET CBEJACHHUS O TaKOM peOCHKE B COOTBETCTBYIOIIMIA
Opras.

['paxknane, xenaronye NpUHITH JETEN Ha BOCIIMTAHNE B CBOU CEMbH, BIIPABE
00paTUThCs C MUCHbMEHHBIM 3asBJICHHEM 3a MH(OpMaluend 0 JeTsIX, OCTaBIIUXCS
0e3 momeyeHusl poauTeNe, K JI00OMYy pPETMOHAIBHOMY WIH (enepaabHOMY
orepaTopy mo cBoeMy BbIOOpY. Ecim rpaxaanuH BbeIOpan peOeHka, KOTOPOTo
XO0Ten Obl B3STh B CBOIO CEMbIO, PETHOHAIBHBIN WU (DeepaabHBIA OmepaTrop
BbIJIa€T €EMY HalpaBJeHHUE B JETCKOE UM HHOE YUPEXKICHUE, B KOTOPOM HaXOAUTCSA
peOEHOK, JIJISl €ro MOCelEeHus; 00 3TOM (akTe 00s13aTeIbHO COOOIIAETCs OpraHy
OTEKH ¥ TIOMEYUTENThCTBA MO MecTy (AKTHUYECKOTO HaXOXKIeHHUs peOeHKa.
JlanpHel1iee ycTpOHCTBO peOEHKa B CEMbIO OCYLIECTBIIIETCS OPTaHOM OIEKH U
MOMEYUTENLCTBA B OOIIEM MOPSAJKE; O pe3yibTaTax yCTpOMCTBa cOO0OIIaeTcs

perruoHanpHOMY U (perepaibHOMY OIIepaTopy.

§9.2 ®opmMbI BOCIUTAHNS AeTel, 0CTABIIUXCH 0€3 MoNMeYeHUus PpoauTeIen

[Ipu yctpoiictBe peOEHKa YYHTHIBAIOTCS MHOTHE (PAKTOphl, B T. Y. €ro
ATHUYECKOE MPOUCXOXKIEHUE, MPUHAMICKHOCTh K ONPEACICHHOM pEIUruv u
KyJbType, POJHON S3BIK, BO3MOXKHOCTh OOECIIEUEHUS TPEEMCTBEHHOCTH B
BOCIIUTaHUK U oOpasoBanuu (1. 1 ct. 124 CK PT).

J1o BeIOOpa MOCTOSTHHOM (hOPMBI YCTPOMCTBA OOBIYHO HEOOXOIUMO BPEMEHHO
YCTpOUTh pedeHKa, YTO dYalle OCYIIECTBISCTCS IMyTeM Iepe aadu peOeHKa,
ocTaBIlIerocst 0€3 MoneuYeHus: pOAUTENCH, €ro poJACTBEHHUKAM I UHBIM OJTM3KUM
Juam (coceasM, Ipy3bsiM MOTUOIITUX POAUTENEH U T. 1.). ECu Takux JuIl HET WU
nepegada UM peOeHKa MPOTHBOPEYUT €ro HWHTEpecaM, HECOBEPIICHHOJCTHHM
BPEMEHHO MOMEIIAETCS B IETCKOE WM MHOe yupexaenue. [loka peOeHKy oneKkyH

WJIM MHOW 3aKOHHBIN MpeCTaBUTENb HE Ha3HAYEH, OH HE JIOJDKEH OCTaBaThCs Oe3
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3alllUTHI; TOATOMY B O3TOT MEPUOJ HUCIHOJHEHHE OOA3aHHOCTEH OMNEKyHOB U
MoTeYnuTeNei B OTHOIICHUHM TaKUX JETed OCYIIECTBIAECTCS CaMUMM OpraHaMu
oreku u roneuntenbeTsa (cT. 124 CK PT).

Ecnn pebGeHka HEBO3MOXHO BEPHYTh B €r0 POJAHYIO CEMbIO, K KPOBHBIM
poauTensaM (MM OJTHOMY M3 HUX), BCTAET BOIPOC O €r0 MOCTOSIHHOM YCTPOUCTBE.
Bo3moxHBI 1Ba BapuaHTa YCTpOMCTBa: Mepedadya B CEMbIO U YCTPOWCTBO B
OpraHu3alMIo 7Sl AETEU—CUPOT U JETel, OCTaBIIUXCs 0€3 MONeYeHUs! pOAUTENCH.
[Ipenmourenue otaaeTcsi ceMeHbIM (hOpMaM BOCTIUTAHUS, YTOOBI PEOCHOK OBLI
XO0Ts ObI MPUOIIKEH K OOBIYHOMY 00pa3y >KU3HU KaX0T0 YeJIOBEKa.

Cornacao Cewmeiinomy konaekcy PT, cemelHbiMu ¢dopMaMu BOCIUTAHUS
SBIISIIOTCS yCHIHOBIIEHUE (yIOYEpEHHE), ONeKa M IMOMEUYUTENbCTBO, MPUEMHAs
cembsi. [IpuopurteTHolt opMoil cunTaeTcsl yChIHOBICHHE (YI0UEPEHUE), TaK KaK
pHu 3TOM peOeHKa MepealoT B CEMbIO Ha MPaBaX KPOBHOTO ChIHA WM JIOYEPH.
[Ipu BbIOOpE KOHKPETHOM (POPMBI BOCIIMTAHMS YUUTHIBAETCSI MHEHUE peOEHKa; a ¢
10 net Tpebyetcs cornacue peOeHKa.

Ecnu Bce xe pebeHKa HE yaanoch yCTPOUTH B CEMbIO, €T0 yCTPAUBAIOT B
OpraHU3aIMIO JIJIsl AETEH—CUPOT U JETEH, OCTAaBIIUXCS 0€3 MONeYeHUs POIUTENCH.
[Tpu 5TOM HE peKOMEHAYETCS pa3aydaTh POIHBIX OpaThEeB U CECTEP, HATIPABIISST UX

B Pa3HbIE OPTaHU3ALNH.

§9.3 [lonsiTHe u ycJi0oBUA yCbIHOBJIeHHS. JInla, uMewInne nNpaBo ObIThH
YCHIHOBHUTEJISIMHA

YcpiHOBIEHHE (yIOUepeHHe) sBIsEeTCS Haubosiee OTBEYarollel MHTepecaM
pebenka hopMoil BociuTaHusl peOeHKa, OCTaBIIEeTOCs 0€3 MOoNeYeHUs pouTeNeH,
nodtoMy Cemeitnbiii kogexkc PT o0Oo3HauaeT ero kak MPHOPUTETHYIO (opmy
ycrpoiictBa nereil. Mexons u3 ananuza cr. 129 CK PT, ¢ cormacus poaurtenei
MO>KHO YCBIHOBUTD U PEOCHKA, HE JIMILIEHHOTO POJUTENBCKOTO MOTEUEHHUS.

Vcvinosnenue (voouepenue) — 3T0 IOpUAMYECKUAN aKT, BICKYIIUN TPaBOBbIE

IMMOoCICACTBUA, INPUPABHCHHLIC K IIpaBaM M 0053aHHOCTIM POACTBEHHUKOB I10
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OPOUCXOXKIEHUIO  (m7si  yAaoOcTBa  M3JIOXKEHUs B JajbHeidmeM  Oyjer
UCIOJIb30BAThCS TOJIBKO OJMH TEPMUH — «YCBHIHOBJICHUEY).

Y MHOTHX 0€3/IETHBIX CEMEU UM OJTMHOKUX TPAKJIaH YCHIHOBIICHUE SIBJISIETCS
€AMHCTBEHHON BO3MOXHOCTBHIO PEAIM30BaTh HEPACTPAUCHHBIE POIUTEIBCKUE
YyBCTBa, MIOYYBCTBOBATh CYACTHE MATEPUHCTBA U OTIOBCTBA. JTUM OOBSICHSAETCS
O0COOEHHOCTH YCHIHOBJICHHS: B OTJIMYUE OT APYTUX (POPM BOCITUTAHUS OTHOIICHUS
YCBIHOBJICHUS HE MPEKPALIAIOTCS C IOCTUKEHUEM YCHIHOBICHHBIM BOCEMHAAIIATH
JIET; 3TO KakK Obl MOKU3HEHHBIE TPABOBBIE (M HE TOJIBKO!) CBSI3U YCHIHOBIICHHOTO C
YCBIHOBUTEJIEM U €T0 POJCTBEHHUKAMMU.

VY CBIHOBIIEHHE NIOMYCKAETCA TOJBKO B OTHOIIEHWU HECOBEPILICHHOJETHUX
JeTel U B UX UHTEpecax; 1eJIb YChIHOBIICHHUS] — O0ECIEeUUTh JIETSIM MOJTHOLICHHOE
(u3ndeckoe, ICHXUIECKOE, TyXOBHOE M HpaBcTBeHHOE pa3Butue (ct. 125 CK PT).
Henb3s nepenaBaTh 10/ YCHIHOBIICHHUE PA3HBIM JIMIIAM POJHBIX OpaThEB U CECTED,
KpOME CJIy4aeB, KOTJla YCHIHOBJICHUE OTBEUAET MHTEpPECaM JieTel (Harpumep, 1eTu
HE OCBEJOMJIEHBI O CBOEM pOJICTBE, HE MPOXKUBAIM U HE BOCIHUTHIBAIUCH
COBMECTHO, HE MOTYT JKUTh U BOCIIUTHIBATHCSI BMECTE IO COCTOSIHUIO 37I0POBBSI).

B memsix coxpaHeHuss dTHHYECKMX KOpHEW peOeHKa M HEeXKeNaTeIbHOCTH
BCJICJICTBME ATOTO €ro BbI€3/la Ha IMOCTOSIHHOE MECTO JKHUTEJIbCTBA B APYTYIO
CTpaHy, 3aKOHOM YCTAQHOBJICHO MPUOPUTETHOE TIPaBO YCHIHOBJICHUS JI€TEH
Ta/PKUKCKUMH CeMbsIMU. [IpHOpUTETHBIM TpaBOM Ha YCHIHOBJICHHE peOeHKa
MOJIB3YIOTCSl TAKXKE €r0 POACTBEHHUKU (HE3aBUCHUMO OT MX IPaKJIaHCTBA U MECTa
KUTEIbCTBA).

ITocKOJIbKY YCBIHOBJICHHE 3aTparuBaeT WHTEPEChl POJCTBEHHUKOB Kak
YCBIHOBJICHHOTO, TaK U YCHIHOBUTEJIA, & TAKXKE €r0 Cynpyra, 3aK0H, BO M30exKaHUe
HapylIeHUs1 UX NPaB U UHTEPECOB, YCTAHABIMBAET PsiJl YCIOBUM yChIHOBIICHHS. K
HUM OTHOCSTCS: 1) coriacue poaurtesnell peOeHKa Ha €ro yChIHOBJICHUE, a €CJIU OHU
HE JIOCTUTJIM IIECTHAIAIATH JIET — TaK)Xe COTJIache X poauteneit (T. e. IeIyIIK
1 0alylIKu YCBIHOBIIEMOTO pPEeOCHKa), 3aMEHSIIONIMX WX JHI JU00, MPU HX
OTCYTCTBHUH, OpraHa orneku u noneuntenbcTBa (c1. 129 CK PT). Pogurenu moryt

AaTh COIrJIaCuc Ha YChIHOBJICHUC pe6eHKa KOHKPCTHBIM JIMIIOM anbo Oe3 YKa3aHus
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KOHKpETHOTO Juia. @opMa BBIpAXKEHHUS COIVIACHS MOXET OBbITh Pa3IM4HOM:
HOTapuajbHas; MpocTas MUCbMEHHAas, 3aBEpEHHasi OpraHu3alueil, B KOTOpOu
HaxoJUTCAd peO0EHOK, JHOO OpraHoM ONEKW M MONEYUTENbCTBA (IO MECTY
IIPOU3BOJICTBA YCHIHOBJICHUSI WJIM IO MECTY J>KHUTEJIbCTBA POAUTENECH); yCTHas
(myTeM BBIpa)KE€HUS COTJIacHsl Ha YCHIHOBJIIEHHE HENOCPEJICTBEHHO B CyJ€ NpHU
MIPOU3BOJICTBE YChIHOBIIEHHMS ). Corlacue Ha yChIHOBJIEHUE, IaHHOE POAUTEIIEM B
cylie, JOJKHO OBbITh 3a)MKCUPOBAHO B MPOTOKOJIE CYAEOHOr0 3acefaHus U Moj-
MHUCAHO UM JIMYHO, & TAKXKE OTPAKEHO B PEIICHUU; TIPU ITOM CJIEAYET YUUTHIBATD,
YTO, UCXO/IS U3 IPUOPHUTETA MPAB POAUTEINCH, TI000H U3 HUX MOXKET /IO BHIHECEHUS
penieHust 00 yCTaHOBJIEHUU YCHIHOBJICHHS 0TO3BATh JAHHOE UM paHee corjiacue Ha
YCHIHOBJIEHHE, HE3aBUCHMO OT MOTHMBOB, MOOYIMBIIMX €ro cjaeinatb 371o. B
cinyyasix, ykazanHeix B c¢T. 130 CK PT, ycbiHOBIIEHHE BO3MOXKHO 0O€3 corjacus
poauTEINeH;

2) NUCBMEHHOE COIJIACHE JUL, 3aMEHSIOMIMX POIUTENCH: ONEKYHOB,
NONEYUTENEN, IPUEMHBIX POAUTENEH, pYKOBOIMTEISI OpraHu3alui, B KOTOPOU B
MOMEHT YCHIHOBJIEHUSI HaxoauTcsi peOeHoK. B mHTepecax peOeHka Cyn Brpase
BBIHECTH pelieHue 00 YCTaHOBJICHUH YCHIHOBIICHUS 1 0€3 COTIaCHs 9TUX JUIT (1. 2
ct. 131 CK PT);

3) cormacue pebenka, mgocturmiero aecsatu Jyer (ct. 132 CK PT). Ouno
BBISIBJISIETCS. OPTaHOM OTIEKW W TONEYUTENbCTBA U odopmitsieTcs: MO0 B MHUCH-
MeHHOU (opme, MO0 oOTpaxkaeTcs B 3aKiIOYeHUU 00 OOOCHOBAHHOCTH U
COOTBETCTBUHM YCHIHOBJICHHS WHTepecam peOeHka. Hamuume wiam oTCyTCTBHE
COTJIacHsl yCHIHOBIISIEMOTO PEOCHKA HA YCHIHOBJICHUE MOKET OBITh YCTAHOBJICHO U
caMHUM CYyJIOM B ciydae mnpuBiedeHusi pedenka, B coorBerctBuu [TIK PT, k
ydacTuio B Jene. UToObl HE TpaBMHpPOBATH IICUXUKY pPEOCHKA, KOTOPBIM
(akTUYECKH TMPOKUBAET B CEMbE YCHBIHOBUTEISI M CUHUTACT €ro KPOBHBIM
pOIUTENEM, YCHIHOBJICHHE B TaKUX CIydasX MOX HO MpPOMU3BOAUTH M 0e€3
MOJIYYCHHS COTJIacHsl YChIHOBIIsIeMoro pedenka (ct. 132 CK PT);

4) cornacue Cynpyra yCbIHOBUTEJS, €ClIM peOEHOK YCHIHOBJISIETCSI HE 000MMU

cynpyramu (ct. 133 CK PT). Heo6xonuMocTh Takoro coryiacus OObSICHICTCS TEM,
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YTO peOEHOK, MPOXKHUBasi B OJHOM CEMbE C CYNPYroM YCBHIHOBUTENS, MOHEBOJIE
OyJeT o0IaThes ¢ HUM; K TOMY K€ YChIHOBJICHHE UY>KOTO peOeHKa U MOsBIICHUE
€r0 B CEMbE MOXKET OBITh HE BOCTIPUHATO CYNPYTOM YCBIHOBUTEJIS, 9YTO HETATUBHO
CKa)XETCS Ha BOCIMTAHUM YCHIHOBJIICHHOTO. Ele oIuMH HeManoBaXHBIA (akxT:
YCBIHOBJICHHE BJIMSET Ha UMYILIECTBEHHBIEC IIPaBa YCHIHOBUTEISA U €0 Cynpyra, B
YaCTHOCTH, >KWJIMIIHBIE, HACJIEICTBEHHBIC, ICHCHOHHBIE U JP., YTO TAKIKE MOXKET
OTpULIATh CYIPYT YCHIHOBHUTENSE CBOMM HECOTJIaCMEM Ha YChbIiHOBieHHE. Ecnu
cynpyru OoJjiee Toja Has3ajJ MPEKpaTUIM CEMEMHbIE OTHOUIEHUS M MECTO
KUTEIHCTBA CYNPYyTa YCHIHOBUTEISI HEU3BECTHO, YCHIHOBIIEHUE TIPOU3BOAUTCS O€3
€ro corjacusl.

JInno, xenatouiee ObITh YCHIHOBUTENEM, KPOME KEJIaHUA, JOJKHO UMETh U
BO3MOXHOCTh BOCIIUTATh U COJEpKaTh pebeHka. [loaTroMmy Kk HEMY NpeabsBIseTCs
psan TpeOOBaHMIA, COONIOAEHUE KOTOPBIX SBISETCA 00s3arenbHbIM. IIpu sTOM
pa3HMIIA B BO3PACTE MEXKIY YCHIHOBUTEIEM M YCBHIHOBJISIEMBIM JOJKHA OBITH HE
MEHEE WIECTHAJUATH JIET; Takas BO3pACTHAs pa3HUlla MO3BOJSET YCTAHOBUTH
€CTECTBEHHbIE, C MOPAJIbHOW M IPABOBOM TOUEK 3PEHUSI, OTHOILIECHUS «MaTh — ChIH
(10YB)» WU «OTEI] — CBIH (JI0Yb)».

Ecnu pebenka sxenarT yChIHOBUTh HECKOJIBKO YEJIOBEK, IPUOPUTET OTAAETCS
POACTBEHHHKaM peOeHKa, 0COOEHHO OJIM3KUM (MPU YCIOBUHU, YTO OHU OTBEYAIOT
TpeOOBAHUSIM, MPEIBSIBISAEMbIM K KaHAWAATaM B YCHIHOBUTENIH). Y CHIHOBISTH
MOTYT KaK JIMIIa, COCTOSIINE B Opake, TaKk U OJJMHOKUE MY>XYUHBI U KCHIIUHBIL. B
WHTEepecax peOeHKa ero crapaloTcsi NpU HAJIWMYMKA BBIOOpa mepenaTh Ha
BOCIIUTAHUE B MOJIHYIO CEMBIO, JAXKE €CJIM OH YCBHIHOBIISIETCS OTHUM M3 CYNPYTOB.
[Ipu 0THOBpEeMEHHOM YCHIHOBJICHUN peOCHKA JIBYMS JIUIIAMHU OHU JIOJKHBI OBITh,
BO-TIEPBBIX, PA3HOMOJBIMU, U, BO-BTOPBIX, COCTOSITH MEXIy co0Ol B
3aperucTpupoBaHHoM Opake (ObITh cynpyramu; ct. 127 CK PT), T. e., Hanpumep,
HEJb35 YCBIHOBUTH OJHOTO M TOTO ke peOeHKa (PaKTUYECKUM CyIpyraM WM JIByM
KEHILMHAM OJTHOBPEMEHHO.

Cratbs 127 CK PT chopmynupoBana B BUjI€ 3alpeTOB, YCTAHOBJICHHBIX JIJIs

KaHJauJgaTa B YCbIHOBUTCIIM: HC MOI'YT OBITh YCBIHOBUTCIIAAMUA JIMIIA C HEIIOJIHOM
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71€€CIIOCOOHOCTBIO (B T. 4. HECOBEPILIEHHOJIETHUE ), TUIIEHHbBIE POAUTEIBCKUX IIPAB
WIA OrpaHUYEHHbIE B HHUX, OTCTPAHEHHBIE IO WX BHHE OT HCIIOJHEHUS
00s3aHHOCTEM ONEKYHOB U WHBIX 3aKOHHBIX IpeaACTaBUTENEH
HECOBEPIICHHOJIETHETO, HE UMEIOLINE HEOOXOAUMOIO JJOXO0/1a UM MOCTOSHHOTO
MecTa >KUTENbCTBA (JIUOO JKWIJIOrO TIOMEIIEHHS), HUMEIOIIUE CYyAUMOCTh 3a
YMBIILJIEHHOE NPECTYIUICHHE POTUB KU3HU WU 310POBbs IPaK/IaH.

IIpu pemenun Bompoca O JOIMYCTUMOCTH YCHIHOBJIEHUSI B KaXXJOM KOH-
KPETHOM CITy4ae CyJIbl IPOBEPSIOT U YUYUTHIBAIOT HPABCTBEHHBIE U WHBIE JINYHBIC
KayeCcTBA HE TOJIBKO YCBIHOBUTENS, HO U NPOKMBAIOIIMX BMECTE C HUM WICHOB
CEMBbHU, CIIO)KMBIIMECSI B CEMbE B3aMMOOTHOIIEHUS, OTHOILIEHHWS, BO3HUKILINE
MEXIy 3TUMH JUIaMU U peOeHKOM. J[aHHbIe OOCTOATENbCTBA B PAaBHOW Mepe
JOJKHBI YUYUTBIBATHCS MPHU YCHIHOBJICHUU peOeHKa KaK IMOCTOPOHHUMHM JIMIIAMHU,

OTYUMOM, M&‘-ICXOIZ, TaK U €0 POACTBCHHHUKAMMU.

§9.4 IlopsAIOK yCTAHOBJICHUS M NPABOBbIE MOCJIECTBUS YCHIHOBJICHUS

VY CBhIHOBJICHHE SIBISIETCA FOPUAMYECKUM (AKTOM, BICKYIIUM JUISIIUECS
[PaBOBbIE TIOCIEACTBUS HE TOJNBKO JJs1 CyOBEKTOB MPABOOTHOLICHHS IO
YCBIHOBJICHHUIO, HO W JJs1 WHBIX JUI. [loaToMy rocymapcTBo mpumaeT BakKHOE
3HaY€HNE YCTAaHOBJICHUIO YCHIHOBIICHUS: B OTJIIMUKE OT APYTruX GOopM yCTpOICTBa
JeTel JUIsl yCTAaHOBJICHUS YChIHOBJICHUSI IPEAYCMOTPEH CYI€OHBIIN MOPSIIOK.

B cranuu moAroToBku Aena K cyJeOHOMY pa3OMpaTenbCTBY OpraH ONEKU U
MOTIEYUTENBCTBA 10 MECTY KHUTEIbCTBA WJIM HAXOXJIEHUS peOeHKa IOJDKEH
MPEICTaBUTh CBOE 3aKJIIOUEHHUE, B KOTOPOM OTPA’KAeTCsi MHEHHUE 3TOT0 OpraHa o
1e1eco00pa3HOCTH K1 00OCHOBAHHOCTH YCHIHOBJICHHS peOeHKa (TaKOe 3aKJII0UECHUE
He TpeOyeTcs Mpu yCHIHOBJICHUN peOEeHKa ero OTYMMOM MM Madexoil). Bmecte ¢
3aKIIOYEHUEM B CyJ TNPEJCTaBISAIOTCS BCE HEOOXOAUMBIE JIOKYMEHTHI,
NOJATBEpKAAIOIME COOIIIOIEHUE YCIOBUI YCHIHOBJICHUS, @ TAKXKE OTHOCSIIHUECS K
YCHIHOBJICHHOMY M YCBHIHOBHUTENIO (CBHJAETENBCTBA O POXKACHUU, O Opake,

MCINIUMHCKHUEC 3aKIIOUYCHHUA H ,Z[p) Ecau JJIA 0O0BEKTHBHOTO PCIICHUA
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MOHAIOO0SATCS €lle Kakue-TMOO CBEJIEHUS WU JIOKYMEHTBI, OHU TaKke
PEICTABIISAIOTCS B CY/I.

Jlena 00 yCTaHOBJIIEHHWM YCHIHOBIICHUS peOCHKa CyJ paccMaTpHUBaeT C
00s3aTeIbHBIM YYAaCTHEM CaMUX YChIHOBUTENEH (YCBIHOBUTEIS), MPEICTABUTEISA
opraHa OIeKH U IMONEYUTENbCTBA, a TAKXKe MPoKypopa. Hannuue y 3asButens ero
MPEACTABUTENS, HAAJEXKaIIUM 00pa3oM yIOJHOMOYEHHOIO HAa BEACHHUE Jelia B
cylle, HE OCBOOOXKIIa€T YCBHIHOBUTENS OT OOSI3aHHOCTH JIMYHO SIBUTHCA B CY/I.
[IpencraButenu BpaBe 0e3 ydacTusi JoBepuTens (YCHIHOBUTENS) MPOU3BOJIUTH
JeMCTBUS JIMIIb BHE CTaUM CyJeOHOTO pa30upaTenbCcTBa, B YaCTHOCTH, COOUPATh
U TPEACTaBIATh HEOOXOJUMbIE JO0Ka3aTeNbCTBA, IPHU MOArOTOBKE Jena K
cynieOHOMY pa30upaTesbCTBY AaBaTh CYJb€ MOSCHEHUS 10 CYLIECTBY 3asBJICHUS,
0 TpeOOBAHUIO CYJbH HPUBOJUTH JOMOJHUTEIbHBIE JOKA3aTEIbCTBA, CTABUTH
BOIIPOC 00 OKa3aHWM MOMOIIM B UCTPEOOBAHMM MUCHMEHHBIX U BEIECTBEHHBIX
JI0Ka3aTeNbCTB U T. 1.

PebGeHok cTapiie 4YeThlpHAALATH JIET TaKKEe MPUHUMAET y4yacTHE B pac-
CMOTPEHHUU JeJla O €ro YychlHOBJIeHHH. [Ipu HeoOXomumMocTH B Cyd MOTYT
npuriacuth U pebenka B Bo3pacte ot 10 mo 14 ner. Ho mpu 3TOM JOMKHBI
cobmronaTsesa Tpeboanus cT. 571 CK PT B 4acTH HENPOTHBOPEUHS OIPOCA B CYIE
MHTEpecam peOeHKa.

Ecnu no coctosiHuio 310p0oBbsl peOEHOK, TOCTUT LN BO3pacTa YeThIpHAALIATH
JIET, «HE MOXKET SIBUThCS B CyleOHOE 3acenaHue (Hampumep, peOeHOK SIBIISIETCS
WHBAJIMJOM C JETCTBA U OIPAHUYEH B IEPEABHKEHNN), CYJ C YYETOM MHTEPECOB
peOeHKa MOXKET BBISICHUTh €0 MHEHHE OTHOCUTEIIFHO YCHIHOBJICHUS TTO MECTY €r0
HAXOXKICHUS.

[IpaBa u 00s3aHHOCTH YCHIHOBUTENS U YCHIHOBJICHHOTO PeOEHKA BO3HUKAIOT
CO JHS BCTYIUIGHHMS B 3aKOHHYIO CHIIy pEIIeHHUs Ccylna 00 YCTaHOBJICHUH
yceiHOBIeHUs (cT. 126 CK PT). Cyn o006s3aH B TedeHUE TpeX JHEH HampaBUTh
BBIIIMCKY U3 TAKOT'O PELIEHUS B OPTaH 3arca o MECTY BBIHECEHUS PEILICHHUS.

[IpaBoBbIE TOCIEACTBUS YCHIHOBJICHUSI MUMEIOT JIBOSKYIO HANpPaBJICHHOCTD:

BO-TICPBBIX, OHHM HALCJICHBI HA ITOPOXKICHHUC TCX KC IIPABOBBLIX HOCHCHCTBHﬁ,
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KOTOpbIE BO3HUKAIOT IMPU E€CTECTBEHHOM pOJCTBE (T. €. YCTaHABJIMBAIOT TaK
Ha3bIBAEMOE «IOPUIMYECKOE POJICTBO»), BO-BTOPBIX, YCTAHOBJEHBI B IIEJISIX
COXpPaHEHUS TallHbl YCHIHOBJICHUSI.

VY chIHOBJIEHHE TIPEKpalllaeT OTHOLIECHUSI, OCHOBAaHHbIE HA KPOBHOM POJICTBE,
Y YCTaHABJIMBAET aHAJIOTUYHBIE OTHOIIECHUS MEXK]Y YCHIHOBJICHHBIM PEOCHKOM U
ycbiHOBUTENEM U ero poacTBeHHuKaMHu (cT. 137 CK PT). OTHomeHus: MOTYT OBITh
COXpaHEHBI [IPU YCHIHOBJICHUH pedeHka oaHUM JuioM (1. 3 ct. 137 CK PT) wnu B
CIIydae CMEPTH OJHOTO U3 poAMTeNeH (C neaymKkoi u 6abymkoi peOeHka; 1. 4 CT.
137 CK PT). ¥ pe6enka MoryT ObITh U3MEHEHBI (hamuivs (Ha (paMHIIUIO YChIHOBU-
TeNs); UMs1 (HOBOE MMSI BHIOMPAET YCHIHOBUTEIb), & TAKXKE OTYECTBO (110 MMEHU
YCBIHOBUTEJISI, €CIM YCBHIHOBUTEIb MYXYWHA; TPU YCHIHOBJIEHUM peOEHKa
KEHILMHON — [0 UMEHU JIMIA, YKA3aHHOTO €10 B KAYE€CTBE OTLA YCHIHOBJIEHHOIO
pebenka). Eciu yChIHOBIIEHHBIN peOCHOK JOCTUT BO3pacTa JECITH JIET, IEpeMeHa
(aMuIMu, UMEHU W/WIM OTYECTBA JOIYCKAeTCs TOJIKO ¢ ero corjacus (ct. 134
CK PT).

B nensix obecnieueHus: TailHbI YCHIHOBJICHHSI BO3MOXXHO M3MEHEHUE JIaThl U
MecTa poXxAeHUs pedeHKa B mopsiake, yctaHoBieHHoM cT. 135 CK PT.

Y CBIHOBUTENIM MOTYT BBIPA3UTh JKEJIAHUE 3HAYUTHCS B JIMYHBIX JOKYMEHTaX
pebeHKa B KauecTBE €ro pOoJAUTENeH; 3TO BO3MOXKHO MO MX MpOch0e, HO eciH
peOEHOK JTOCTUT JIecAaTH JIeT — ToJibko ¢ ero cornacus (ct. 136 CK PT), kpome
Cly4aeB, yKa3aHHbIX B II. 2 cT. 132 CK PT.

0060 Bcex yKa3aHHBIX M3MEHEHUSX JOKHO OBITh YKa3aHO B PEIICHUU Cyna
00 yCTaHOBJICHHH YCHIHOBJICHHS; BCE M3MEHEHHUS B AKTOBBIE 3aIHCH TaKXKE MOTYT
BHOCHUTBCS TOJIbKO Ha OCHOBAaHUU PEILIECHUA Cya.

K mepam, HampaBieHHBIM Ha COXpaHEHUE TaWHBI YCHIHOBJICHUSI, OTHOCSITCSI:

— UMUTAIMS POJIOB YCHIHOBUTEIBHUIICH, KOT/Ia >KCHIIMHA—YCHIHOBUTEIb
oopMIIsSieT Kak JOPOJOBBIM, TaK M TOCIEPOJOBBIM OTMYCK, MOMEHIAETCS B
POJOBCIIOMOTATENIBHOE YUPEKJICHHE U BBIIIUCHIBAETCA U3 HEr0 YkKe C
YCHIHOBJIEHHBIM pPEOEHKOM, TPEJCTaBJsAsl €ro OKpPYXalolllMM KakK CBOETo,

POXKIIEHHOTO €10 PEOCHKA,;
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— paccMOTpeHHe Jiel 00 YCTaHOBJICHMM YCHIHOBIIEHHUS B 3aKpPBITOM
Cylie0HOM 3ace/laHuu;

— YCTaHOBJIEHHE YTOJIOBHOM OTBETCTBEHHOCTH 3a pAa3IJIAlIEHUE TaWHbI
YCHIHOBJICHUSI BOTIPEKU BOJIE YCHIHOBHUTENS JIUIIOM, OOS3aHHBIM XPAaHUTh (HaKT
YCBIHOBJICHUA (YIOUEpEHHsI) KaK CIy:KeOHYI0 U MPpOo(heCcCHOHANBHYIO TailHy, WU
MHBIM JIMIIOM U3 KOPBICTHBIX WM MHBIX HU3MEHHBIX MMOOYKICHUH;

— BO3MOKHOCTh YCHIHOBJICHHS peOEHKa, CUHUTAIOUIETO YCHIHOBUTENIEH
CBOMIMHM KPOBHBIMH pOJUTEISAMH, Oe3 ero cormacus (m. 2 ct. 132 CK PT); —
YCTAaHOBJIEHHE MHUHUMAJIbHOM pa3HUIBI B BO3PACTE€ MEXIY YCHIHOBUTEIEM U
YCBIHOBJICHHBIM (ceMHaaath Jjet; cT. 128 CK PT);

— BO3MOJKHOCTb YCBHIHOBJIEHHMS peOE€HKa HE 10 MECTy >KHUTEJIbCTBa
YCBIHOBUTEJIEH.

VYChIHOBIIEHHE HE SBISIETCS HEOOpaTUMBIM MpoueccoM. Eciu OHO He
JOCTHUIJIO CBOEM LEIN — 3HAYUT, B UTOTE CTPAJAET PEOCHOK.

OcCHOBaHUSMM ISl OTMEHBI YCBHIHOBJICHUS SIBJISIOTCS:

a) BHMHOBHOE TIOBEJCHHE YCHIHOBHUTENICH, BBIpaXarolleecs B TeX XKe
IPOCTYIKAaX, KOTOPbIE COBEPILAIOT POAUTENN MPH JIUIIEHUH UX POJUTENbCKUX
npaB. JTO elie pa3 MNOJYEPKUBAET MPUPABHUBAHHE YCHIHOBUTENIEH K KPOBHBIM
POJIUTENSAM YCBIHOBJIEHHOTO, IPUYEM HE TOJIbKO B MPaBax, a B OOJIbILIEH CTETIEHH
— B 00s13aHHOCTAX. BrIsiBneHne cornacus peOeHKa Ha OTMEHY YCHIHOBJICHUS B
ATUX ClTydasx He TpeOyeTcs;

0) uHbIe 00CTOATENLCTBA (MIPU OTCYTCTBUHM BUHBI YCHIHOBUTES ), €CIIM OTMEHA
YCHIHOBJICHHUS OTBeyaeT HHTepecaM peOeHka. K Takum oOcrosTenbcTBam, B
YaCTHOCTH, MOXXHO OTHECTH OTCYTCTBHE B3aMMOINOHMUMAaHUS B CHIIY JIMYHBIX
Ka4yeCTB YCHIHOBUTEIIS H/UJIN YCBIHOBJICHHOTO, B pE3yJIbTaTe Y€r0 YCHIHOBUTENb HE
MOJIB3YETCS aBTOPUTETOM y peOeHKa MO0 peOCHOK HE OIIyIIaeT ceOs YIeHOM
CEMbU  YCHIHOBHUTENS;  BBIABICHHE  IIOCJE€  YCHIHOBJICHHUS  YMCTBEHHOMU
HEIOJIHOLEHHOCTH WJIM HACJEICTBEHHBIX OTKJIOHEHHH B COCTOSIHUM 310pPOBBS
pebeHKa, CyIIeCTBEHHO 3aTPyAHSIOIUX MO0 JeatouuX HEBO3MOXKHBIM MTPOLIECC

BOCIUTAHUSA, O HAJUYUU KOTOPBIX YCHIHOBHTENIb HE OBUT MPEayNpexIeH Ipu
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YCBIHOBJIEHUH; BOCCTAHOBJIEHUE JIEECIIOCOOHOCTH pOAUTENEN peOeHKa, K KOTOPhIM
OH CWIbHO IMPHBSI3aH W HE MOXET 3a0bITh HUX IIOCJIE YCBIHOBJIECHHUSA, YTO
OTPULIATEIBHO CKA3bIBAE€TCS HA €r0 SMOLMOHAIBHOM COCTOSIHUM, U T. II.

OTMeHa yChIHOBJIEHHUS OCIIE JOCTHXKEHUSI PEOEHKOM COBEPIIEHHOJIETHS HE
JOITyCKAeTCsl, KpOME CIIy4yaeB, KOI/la Ha OTMEHY YCBIHOBJIEHHUS JAIOT B3aMMHOE
COrJlacCM€ yCHIHOBUTENb, YCHIHOBIEHHBIM U €ro KpoBHbIe poautenu (cr. 144 CK
PT).

[Topsimok OTMEHBI YCHIHOBJICHHS TAKOW )K€, KaK U JIJIsl €r0 yCTAaHOBJIEHUS —
CyJeOHbIM, B TOM UHUCIIE U B CIIy4asX, KOTJa YChIHOBJICHHUE OBLIO YUPEXKIEHO 10
BBEJCHUS CyA€OHOr0 IMOps/IKa Ha OCHOBAaHUU pEIICHHUS OpraHa ONEKH U
noneuntesnbcTBa. OTMEHA YCHIHOBIIEHHS BIJIEYET TIPABOBBIE IOCIEICTBHS,

yka3anHnble B cT. 143 CK PT.

§9.5 Oneka u none4YnTeJILCTBO Kak ¢gopmMa BOCIMTAHUA
HECOBEPLICHHOJIETHUX

WNHCTUTYT ONEKU U IONIEYUTENBCTBA SBIISIETCS] KOMILJIEKCHBIM U PETYJIUPYETCS
HOPMaMH TPaXIaHCKOTO M CEMEHHOro NpaBa, YTO M NPEIOIPEAEIAET IBOSKOE
ITIOHATHE OTIEKH U MONEYNUTENBCTBA. C OHOM CTOPOHBI, 3TO I'PAKAAHCKO—TIPABOBOM
C1oco0 BOCIIOHEHUS J€ECIIOCOOHOCTH U 3aIMTHI MPAB U NHTEPECOB MOIONEYHBIX,
C Ipyroi — ceMmeliHas (opma BOCIHTAHHUS JETECH, OCTABIIUXCA O3 MOTNCUYCHUS
poauTene.

Hcxonsd w3 3TOro, OTHOILIEHMS, CBSI3aHHBIE C YCTAHOBJIEHHEM, OCY-
LIECTBJICHUEM M TMPEKPALICHUEM OIEKM M IIONEYMTENIbCTBA HAJ JIETbMH,
ocTaBmMMHCS 0e3 monedenus poguteneit, perynupytorcs 'K PT, CK PT, u
MIPUHUMAEMBIMU B COOTBETCTBUM C HUMH MHBIMH ITPABOBBIMHU aKTaMH, COJIEpKa-
IIIUMU HOPMBI ceMeiiHoro nipasa (ct. 147 CK PT).

Orneka ¥ MONeYUuTENbCTBO Kak (JOpMbl BOCIIUTAHUS JE€TEH MpPECIenyIOT JIBE
OCHOBHBIE II€JIM: 3aIIUTy MPaB HECOBEPUICHHOJETHUX U BOCIUTAaHHE peOCHKA B

CceMbe OIeKyHa (TToneYnTes).
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B ornuume OT yChIHOBIIEHUS, HAa3HAYEHHE OMEKW M TIONEYUTEIhCTBA HE
BJICYET  MpEKpalIeHUsT  POJUTEIBCKOTO  MPABOOTHOIICHHS; OHO  JIMIIb
BUJIOU3MEHSIETCS: POJIUTENIM YTPAuYMBAIOT NIPaBO HA JTUYHOE BOCIHUTAHUE CBOETO
pebeHKa, MepeJaHHOTO  MoJ  OmneKky  (TMOMEeYUTeNbCTBO), HE  MOTYT
MPEJCTAaBUTENLCTBOBATH OT €r0 UMEHHU U JIp.

Oneka ycTaHaBiIWBaeTCs Haja JETbMH, HE Aocturiumu 14 ner, more-
YUTEJILCTBO — HAaJl HECOBEpIICHHOJIETHUMH OT 14 no 18 ner. Ilo moctrxeHuun
MOJ0NEYHBIM 14-JIeTHETO BO3pacTa MPOUCXOAUT aBTOMATUUYECKasi CMEHA ONIEKH Ha
MOMEYUTENHCTBO, HUKAKOTO BOJIEBOTO aKkTa JiJisi 3Toro He tpedyercs. [lepenaua
HECOBEPIIICHHOJETHUX OpaTheB W CECTEp pa3HbIM JIMIIAM HE JOMyCKaeTcs, 3a
HCKJIIOUYEHUEM CIIy4aeB, €CIIM Takas repejadya OTBeYaeT HHTEpecaM dTUX JETEH.

Jlo HazHaueHus omnekyHa (momeuuTteniss) (QYHKIUMUA IO OINeKe U To-
MEYUTENbCTBY HaJl p€OEHKOM, OCTAaBIIMMCS O€3 MOMEeUEHUs poauTeNeH, BPEMEHHO
OCYIIECTBIISICT CaM OpraH OIeKH u moreunTenbersa (2 cr. 124 CK PT).

Kaxnpiii peOeHOK MMEeT MpaBO HA HAJJIEKAIlee BOCIHUTAHHE, U TOITOMY
BCErJia B €ro MHTEpecax CJIeAyeT MPOBEPSATh, CMOXKET JU ONEKYH (IONEYUTEND)
obecrieunth 93T10. K Kanmumatype OneKkyHa WM TIOTCUYUTENST 3aKOHOM
MIPEIBSBISIOTCS CEPhe3HbIC TPEOOBaHUS. DTO JTOJKHBI OBITh COBEPIIICHHOJIETHHE,
MOJTHOCTBIO ICECIIOCOOHBIC TPaXKIaHe, JKeaoIIie B3ITh peOCHKA B CBOIO CEMBIO.
JIumo MokeT OBITh HA3HAYEHO OINEKYHOM WM TOMEYUTENIeM TOJIBKO C €ro
corimacuss. Ho omHOro corjlacust M >KeJlaHMS MaJio; KaHAWIAT JOJDKEH OBITh
CroCOO€H K BBIMIOJHEHUIO CBOMX OOS3aHHOCTEH 10 BOCIUTAHUIO peOeHKA.
[Tepedens 3a0oneBaHUM, TPU HATUYUHA KOTOPBIX JTUIO HE MOXKET OBITH ONMEKYHOM
(mome4uTeneM), COBIAAET C TPeOOBAHUAMU, YCTAHOBJICHHBIMU JIJISl KaHIU1aTa B
YCBIHOBHUTEIIM, HO Ha TIPAKTUKE YYUTHIBAIOTCA W WHBIC 3a00JeBaHMs (Hampumep,
CepACYHO—COCYAUCThIC 3a0o0JeBaHMs, TJyXoTa, HeMoTa W T. I.). Bo3spact
KaHau1aTa B OMIEKYHBI (MIOTICUUTEININ) CaM 110 ce0e MPaBOBOTO 3HAUCHUS HE UMEET;
HarpuMep, BHYKY MOCJIe THOEIH ero poauTeNiel ydire OyIeT )KUTh C TpecTapeson
0a0y1IKOM (eclii OHA JKEJIAeT CTaTh €ro OMIEKYHOM), YeM Yy uykux Jrojei. Ho, Tem

HE MEHee, OCTaBIIerocs 0e3 pPOAMTEIBCKOTO TOIeUeHuss peOeHKa, O0COOCHHO
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JOIIKOJIBHOTO M MIIAJIIETO MIKOJBHOTO BO3pPACTa, BCE KE CTAparoTCs MepenaTh B
TaKyl0 CEMbIO, TJIe OH MOT Obl MPOXKUBATh 10 COBEPILICHHOJIETUS. Y YUTHIBAIOTCS
TaKX€ HPaBCTBEHHBIC M MHBIC JIMYHBIE KaueCcTBa KaHAMAATa, €r0 OTHOIICHHUS C
pebeHKOM, repeaaBaeMbIM I0J] ONeKy (MONEYUTENbCTBO), OTHOIIEHHE K PEOCHKY
YJICHOB CEMbH KaH]IUJ1aTa B OTMIEKYHBI (ITONEYUTENH ), & TAKIKE, €CJIH ATO BO3MOKHO,
XKeJlaHue camoro HecoBepieHHosneTHero (1. 2 ¢t. 148 CK PT). B cooTBeTcTBUU €
ct. 147 CK PT, Ha3HaueHue onekyHa peOeHKY, TOCTUTIIIEMY BO3pacTa JIeCATH JIET,
OCYILIECTBIISIETCA C ero coryiacusi. Ha Ha3HaueHwe omeku (MOMEUUTENIbCTBA) HE
TpeOyeTcss coriacus cymnpyra ornekyHa (IONeYuTeNisi); HO OpraH OIEeKdu U
NONEYUTENBCTBA B KaXIOM CIIydya€ HAa3HAUEHHUs OIEKyHa WM IONEYUTENs
00s13aTE€JIbHO BBISIBJISICT OTHOIICHHUE CYTNpyra KaHJuJaTa K IMOSBJICHUIO B CEMbE
Yy>K0ro peOeHKa, J1a)ke €CJIM 3TO, K MPUMEPY, MIEMSHHUK WA UHOM POJCTBEHHUK
KOTr0-JIM00 U3 YJIECHOB JaHHOU ceMbU. ONIEKyHaMU U IOTICYUTESIMUA HE MOTYT OBITh
(ct. 148 CK PT):

— Ju1a, 0OJIbHBIE XPOHUUYECKUM aJIKOTOJIM3MOM WJIM HapkoMmaHueu. Eciu
JULO 3J0YNOTPEOIseT aJIKOTOJbHBIMU WM HApPKOTUYECKUMU CPEICTBAMH, ITO
MOKET HEraTHBHO OTPAa3UTHCS HA BOCIUTAHUU U COJEPKAHUM PEOCHKA, MOITOMY
Ha MpaKTUKE OOBIYHO OHO TAaKXKE€ HE MOXKET OBbITh HAa3HAYEHO OMEKYHOM U
MONEYUTETIEM;

— JIMIIa, OTCTPAHEHHBIE OT BBHITIOJIHEHUS] OO0S3aHHOCTEH OMNEKYHOB WIIH
noneunteneit. CemeitHpiil koaeke PT He yka3bIBaeT, 4TO 3TO 003aTEIbHO T0KHO
MMETh MECTO 0 BHHE OINEKYHa JUOO MOMEUUTENIs; MBI M0JIaraéM, 4To peyb HIET
UMeHHO 00 3ToM. Ecnu, k mpuMepy, OneKyH ObLT OTCTpaHEH B CBSI3U C BPEMEHHBIM
YXYIIIEHUEM 370pPOBbsl, CKa)XXeM, BCJIEJACTBHE TpPaBMbl ITO3BOHOUYHMKA, TIO
BBI3JIOPOBJIEHUN OH BIOJIHE MOKET BHOBb CTaTh OMEKYHOM (IIONEYUTENIEM) TOTO
K€ WU APYroro HeCOBEPILIEHHOJETHETO;

— JIUIIO, JIMIIIEHHOE POAUTEIBCKUX MPaB WK OTPAHUYEHHOE B HUX (U B 9TOM
clydae, Ha Hall B3MJIsi[, peYb MOKET WJTH JHUIIb O BUHOBHOM MOBEACHUU
KaH]IMJaTa B OTMIEKYHbI WJIU TOTIEUUTENN);

— OBIBIIINE YCBIHOBUTCIIU, €CJIN YCBIHOBJICHUC OTMCHCHO I10 UX BHUHC.
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PonctBennuku 1 u 2 crenenu (B T. 4. COBEPLICHHOJIETHUE OpaThsi U CECTPHI)
UMEIOT MPEUMYIIECTBEHHOE MPABO OBITH OMEKyHAMHU M MONEUYUTENIIMH peOeHKa
nepea BCEMHU JpYyruMu Jimuamu . IIpu 3TOM, e€ciii €IWHCTBEHHBIA pPOAUTEIb
HECOBEPILICHHOJETHEr0 peOeHKa OMpeAeNni Ha cllydaid CBOed CMEpTH OIeKyHa
WM TIONICYUTENISI CBOEMY peOeHKY (ITyTeM IMOIauu COOTBETCTBYIOIIETO 3asBICHUS
B OpraH ONEKU M TMONEYUTEIHCTBA MO MECTY JKUTEIhCTBA peOCHKa, TO OTKa3 B
HA3HAYEHUU OINEKYHOM (IMONEYHUTeNIeM) JIaHHOTO KaHJuAaTa BO3MOXKEH B JBYX
CIy4asix: €ClId 3TO MPOTHUBOPEYUT JEHCTBYIOIIEMY 3aKOHOJATEIbCTBY JIMOO
UHTEpecaMm peOeHKa.

OnekyH WX NOINEeYnTENb Ha3HAYaeTCsl OPraHOM ONEKH M MONEYUTENBCTBA B
MECAYHBII CPOK (C MOMEHTa YCTAHOBJIEHUS (PAaKTa OTCYTCTBHUS POJUTEIHCKOIO
[OMEYEHHs]) 1O MECTy >KHMTEIbCTBA pEOEHKa, HYXKIAIOIIErocs B ONEKE WIH
MONEYHUTENbCTBE, a MPU HAIUYUU 3aCTyKUBAIOIINX BHUMAHHS OOCTOATENHCTB —
[0 MECTY KUTEJIbCTBA ONEKYHa WM noneuntesis. OCHOBaHMEM BO3HUKHOBEHHS
OTHOIIEHUN MEXJy OINEKYHOM (IIONEUYUTENIEM) U TOJONEYHBIM SIBISETCS aKT
opraHa OMNEeKH M MOINEYUTEIHCTBA O HAa3HAYEHHM OINEKyHAa WM morevyutens. B
HEKOTOPBIX CIIydasix, Halpumep, pu oToOpaHuu pedbenka Ha ocHoBanuu ct. 77 CK
PT, BO3MOXHO MPUHATUE aKTa O MPEABAPUTEIIBHBIX ONEKE WM MONEYUTENbCTBE.
BpeMeHHO Ha3HayeHHBIM ONEKyH (MONeyuTeNnb) O0JIaJaeT BCEMHU MpaBaMH U
00SI3aHHOCTSIMU ~ OTleKyHa (TIomeuuTensi), KpoMe TMpaBa pacHopsKaThes
MMYIIECTBOM MOJONEYHOTO OT €r0 UMEHH.

[To obmemy npaBuity, aHamu3upyemasi (opmMa BOCIIUTAHUS JETEH SBISETCS
6e3Bo3me3qHO. Ho momyckaercss U BO3ME3THOE HCIOJHEHUE OO0sS3aHHOCTEH
omneKyHa (MONeYuTelisl) MyTeM YCTAaHOBJIEHHUS JOTOBOPHOM (OPMBI OMEKH WIIU
MTONIEYUTENIbCTBA.

OcHOBHOE Ha3HAYEHHUE OINEKH M IMOIMEYUTENIbCTBA — O0ECIEeUUTh PEOCHKY
BO3MOXHOCTh TapMOHUYHOTO pa3BUTUS B YcHoBUsAX ceMbu. [lostomy 1o
JOCTIDKEHUH 18 JIeT OTHOIIIEHHWE TMONEYHUTENbcTBA 0€3 0Cco00ro pelieHHs

IMPpEKPaAmacTCH. H€O6XOIII/IMOCTI> B IOICYUTCIILCTBC OTIAAACT IMPHW BCTYILIICHHUHU
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nojoneyHoro B Opak paHee BOCEeMHAALATH JIET W MNpU HSMAHCHUIIALUU
HECOBEPILIEHHOJIETHET 0™,

OcHOBaHUSIMU TIPEKPAIICHUS ONIEKU U MOTICYUTEIHCTBA TAKKE SBIISIIOTCS:

— CMEepTb ONeKyHa (TMoneyuTesi) Tu00 MoA0NEeYHOTO;

— UCTEYEHUE CPOKa JEUCTBUS aKTa O HA3HAYEHUHU OTEKYyHa (MONEUYUTeNs);

— 0CBOOOKICHHE OTEKyHa (TIOTEeUnTeNs1) OT UCTIOJTHEHUS 00S3aHHOCTEH 110
00CTOSITEICTBAM, CBSI3AHHBIE C €ro JIMYHOCTBIO: JIMYHAs Npock0a OIeKyHa
(momeuuTensi), HECMOCOOHOCTh OCYIECTBIISITh CBOM MpaBa U OO0A3aHHOCTH
BCJIEACTBUE OOJIE3HU, OTCYTCTBUSI B3aUMOTIOHUMAHMSI C TIOJIONIEYHBIM, U3MEHEHUS
UMYIIIECTBEHHOTO TIOJIOKEHHUSI M T. [I.; NMPU3HAHHME €ro HEACeCOCOOHBIM WIIU
OTPAaHUUYEHHO JI€ECIIOCOOHBIM; BbI€3]] Ha TOCTOSIHHOE MECTO JKUTEJIbCTBA B JIPYTOE
roCyJ1IapCTBO; MIOMEIIEHUE B YUPEKICHUE COLIMAIBHON 3aIUThI U JIp.;

— OCBOOOXJIEHME OIeKyHa (Mome4yuTensi) OT €ro O00sS3aHHOCTEH Mo
MIPUYUHAM, CBSI3aHHBIM C MOJONEYHBIM: ITOMEIIEHUE TTOI0NIEUYHOI0 B JETCKOE MU
MHOE YUPEXKJICHHE Ha TOCTOSHHOE BOCIUTAHUE (110 3TOMY OCHOBAHHUIO — TOJIBKO
€CJIM OCBOOOXKJICHHE ONEKyHa WM TOIMEUUTENISI HE MPOTHUBOPEUUT HHTEpEcam
HECOBEPIIICHHOJIETHET0); BO3BpaT peOEHKa €ro poAuTeNsaM; Iepeaada
MOJIOTICYHOTO Ha YCHIHOBJICHHE (YI0UEPEHHUE);

— OTCTpaHEHHME OINEKyHa WM TIONEYUTENsT BCIEJACTBUE BUHOBHOTO
HEHCIIOJTHEHMSI UM CBOMX 00s3aHHOCTEH 10 BOCIIMTaHMIo Toaornednoro (ct. 40 'K
PT);

— WHBIE OCHOBAHMSI, €CIIM ATOTO TPEOYIOT MHTEPECHI TOJOTICHHOTO.

OnekyH WU TOMEYUTENh OCBOOOXKTAIOTCS OT HCIOJHEHUS CBOUX 00s-
3aHHOCTEH BO BCEX CIIydasix BOZHHUKHOBEHHS MPOTUBOPEUHS MEXKy MHTEpecaMmu
MOJONEYHOT0 U MX HHTEepecamMu. Takoe OTCTpaHEHHWE MOXKET HOCHUTh Kak
IIOCTOSIHHBIM, TaK U BPEMEHHBIN XapaKTep.

VY OmeKyHOB U MOIeunTeNe C MOMEHTa Ha3HAUYCHUSI OTIEKH (TIOTICYUTEIHCTBA)
BO3HMKAET TIEJbIi KOMIUIEKC TIpaB W  OO0S3aHHOCTEW: Kak JIMYHBIX

HCMMYIICCTBCHHLBIX, TAK U UMYIICCTBCHHLIX..
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KonBennus o mpaBax peOeHKa MPEINUCHIBAET YBaXKaTh «IpaBO peOEHKA,
KOTOPBIN pa3ilyd4aeTrcss ¢ OJIHUM WIM OOOMMH POJUTEISIMH, MOIJEPKUBATh Ha
PETYISIPHOM OCHOBE JIMYHBIC OTHOIICHHWS W TPSMbIE KOHTAaKTBI C OOOMMH
poautensiMuny. [Toatomy Cemelinblii kogeke PT 00s3bIBaeT onekyHa u moneyuTes
HE INPEMSITCTBOBAaTh OOLIEHUIO pPEOEHKAa C €ro pOAUTENSIMU M  JIPYTUMU
poactBennukami (cT. 155 CK PT).

NmyniecTBeHHbIE TpaBa M OOS3aHHOCTH OMNEKYHOB M TIONEUUTENEH B
OOJNBITICH  CTEMEHW pEeryJupYITCSd HE CEMEHHBIM, a TPaKIAHCKUM 3a-
KOHO/IATE€JIbCTBOM. B OTHOIIEHHSIX COOCTBEHHOCTM OHHU U HUX TIOJIONICYHbIC
CUMTAIOTCSl HE YJeHaMHU OJIHOM CeMbH, a (PU3MUYECKUMH JIMIIAMH — CYOBEKTaMU
rpaXJaHCKOTO  MpaBa. ITO  TOJOXKEHHE  KacaeTcs M BBIIUIAT  Ha
HECOBEPILICHHOJIETHETO: JETH, HAXOJSIIUECS IOJ| OMEeKON (IMONMEeYUTEIILCTBOM),
MMEIOT MPAaBO HA MPUYMUTAIONIMECS UM aJTMMEHTBI, EHCUHU, TTOCOOUS U Jpyrue
coluaabHble BbIiaTel. HO 3TH AeHekHbIE CyMMBI (BO3MOXKHO — aJTUMEHTHI U B
UHOM, HE JCHEXKHOMU, (popMe) BHITUIAUMBAIOTCSA OINEKYHY (IIOMIECUYUTENI0) JIeTeH, a
BJIaJICHKE, TI0JIb30BAHUE U PACTIOPSHKEHUE UMU TTPOU3BOJIUTCSI B COOTBETCTBUM CO
ct.cT. 27-29, 38 'K PT B cTpOoromM COOTBETCTBUH C II€JIE€BHIM HA3HAUCHUEM BBITIIAT

— Ha COACPKAHUC MMOAOINCUHDBIX.
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Tema 10. [IpumeHeHne ceMeiiHOTO 3aKOHOAATEIHLCTBA K CEMEHHbIM

OTHOIHNCHUAM C YIACTHEM MHOCTPAHHBIX I'PAa’K/J1aH U JIHIL oe3 rpaxxaaHcrea

§10.1 [IpaBoBOE perynMpoBaHue OpayHBIX OTHOIICHUH C y9acTHEM HHOCTPAaHHBIX
rpaX<1aH U Uil 0e3 TpakJaHCTBa
§10.2 OcobOeHHOCTH pEeryaupoBaHHs HWHBIX CEMEHHBIX OTHOIICHHHA C

HHOCTPAHHBIM Y4aCTHUCM

§10.1 IIpaBoBoe peryiupoBanne OPaAYHbIX OTHONICHHUI € y4acTHEM
HHOCTPAHHBIX I'PAXKAAH M UL 0e3 rpaxIaHCTBa

Pactymias Murpanust HaceleHus, pacmaja psAjga CTpaH Ha HECKOJBKO
CaMOCTOSITENIbHBIX TOCYIapCTB, OTKPBITHE TPAHUI] U Apyrue GakTOpbl OKA3bIBAIOT
CYILIECTBEHHOE BIIMSHHE M Ha CEMEHHO-TIPaBOBbIE CBsSI3U. B CBs3M ¢ 3THUM Bce
aKTyaJbHEE CTAHOBSITCS BONPOCHI PErYJUPOBAHUS CEMEHHBIX OTHOILUEHUN C
y4acTUEM MHOCTpaHLEB (MOJ «UHOCTpPaHIIEM» MOHUMAEeTCs J000€ JHIO, HE
ABJISIIOIIEECS] TPAXJAAHUHOM TOCyJapcTBa, B KOTOPOM OHO HaxoauTtcs; cT. |
Peszomonu I'enepansuoit Accam6ien OOH Ne 40/144 ot 13 gexabpst 1985 r.
«Jlekmapanus o TmpaBax 4YeJIOBEKAa B OTHOUIEHUM JIUL, HE SBISIOMIMXCA
rpakJaHaMu CTPaHbl, B KOTOPOH OHM MPOXKHUBAIOT» 1 16).

Cornacho ct1. 12 MexayHapoJHOTO MaKTa O FPaXJaHCKUX Y MOJIUTHUYECKUX
MpaBax KaK/blil 4YeJIOBEK UMEET MPaBO MOKUJIATH JIIOOYIO CTPaHy, BKIIIOYAsl CBOIO
coOcTBeHHY10. OTHOIIIEHHUS, KOTOpPbIe BO3HUKAIOT Y MHOCTpPAHIa HAa TEPPUTOPUU
HE CBOETO TOCYapCTBa, HAXOIATCA B chepe peryIupoBaHus KaK MyOIMIHOTO, TaK
Y YaCTHOTI'O IpaBa.

B menmsx eanmHO0Opa3HOro Mmojxoja K perjJaMeHTAIlud MEXTYHapOIHBIX
YaCTHOIPABOBBIX OTHOIICHUH 3aKJIFOYAIOTCS ABYX- U MHOTOCTOPOHHHE J1I0TOBOPHI
O TMPaBOBOW MOMOIIM U MPABOBBIX OTHOIICHUSX MO IPakIaHCKUM, CEMEUHBIM U
YrOJIOBHBIM JI€JIaM W MHBIE JOTOBOpPhl. B HHX, Kak MpaBWIIO, YKa3bIBACTCS
HAllMOHAJIbHOE MaTepualbHOE TMpaBo (MPaBO KOHKPETHOTO TOCyAapcTBa),

nmoajicxkamee IMPUMCHCHHUIO K AJAHHOMY IIPAaBOOTHOIIICHUIO. TaK, HarpumMmcep,
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coryiacHo cT. 27 KonBenunu ctpan—wieHoB CHI' 0 mpaBoBOi1 TOMOIIM U PAaBOBBIX
OTHOILIEHUSX 10 TPAXKJAHCKUM, CEMEMHBIM U YTOJIOBHBIM AenaMm 1993 r. nuuHele u
MMYIIECTBEHHbIE MPABOOTHOLIEHUSI CYNPYIOB ONPENEISAIOTCS 10 3aKOHOAA-
TEJIBCTBY TOTO FOCYJApCTBAa, HA TEPPUTOPUUA KOTOPOrO OHU MMEIOT COBMECTHOE
MECTO >KHTEJIbCTBA.

IIpu BcTyruiennn B Opak Ha Teppuropur PT mopsook ero 3akiarodeHus u
dopma Opaka TOMYUHSAIOTCS TAPKUKCKOMY TIpaBy, T. €. Heo0Xoauma
rocyJapcTBEHHasi perucrpanus Opaka B OpraHax 3alMCH aKTOB TIPaKIaHCKOIO
cocrosaus (4. 1 cr. 167 CK PT). [Ipu 3TOM HEe NOJKHO OBITH MPEMSTCTBUN K
BCTYIUICHUIO B Opak, nepeurciieHHbIX B cT. 14 CK PT. A BOT yciioBHS BCTyIUICHUS
B Opak OyayT onpeaenarbcs AJid )KeHHXa U HEBECThl B COOTBETCTBUHU C MPABOM
rocyzapcTBa, rpakJlaHaMi KOTOPOT'O OHU SIBJIAIOTCS. Eciin, K MpuMepy, BCTYAKOT
B Opak TaKW4yka U (QpaHily3, TO B OTHOLIEHWU HEE MPUMEHSETCS TaJKUKCKOE
MIpaBo, a B OTHOIIEHUH KEHHXa, COOTBETCTBEHHO, NpaBo ®panuuu. [Ipu Hannuuu
y JuIla, BCTynarouiero B Opak Ha tepputopuu PT, HECKOIBKUX WHOCTPaHHBIX
IrPaXIaHCTB B CHJIy aBTOHOMHHU BOJIM OH CaM BBIOMpAET MpaBo, KOTOpoe OyneT
ONpeAeNATh Ui HEro YCJIOBUSA BCTyIUIEHHS B Opak (IO OAHOMY M3 €ro
rpaxaaHcTB). Eciu nmMmo He uMeeT TpaxaaHcTBa (amaTpuia), TO YCIOBUSA
BCTYIUIEHHSI B Opak ONpeAeNsiioTCsl MO NpaBy TOM CTpaHbl, I€ OHO HUMEET
MOCTOSIHHOE MeCTO JkuTenbeTBa (cT. 167 CK PT).

NHocTpaHHble TpaxaaHe BIPaBE 3apEruCTpUpOBaTh CBOM Opak (Wiau
oopMHUTH e€ro UHBIM 00pa3oM) Ha Tepputopuu PT He ToibKO B 3arce, HO U B
JUIUIOMAaTHYECKOM MPEACTABUTEIBCTBE MM KOHCYJBCKOM YUPEKIECHUU CBOETO
rocyJapcTBa; B 3TOM cllydae MPUMEHSETCS MX HAIMOHAJIIbHOE MaTepuajbHOEe
MpaBo.

B nocnenyromem, eciu Oyaer 3asBiieHO TpeOOBaHHWE O MPU3HAHUMU Opaka
HEJCHCTBUTEIbHBIM, YCJIOBHS M TOPSJOK HEAEHCTBUTEIBLHOCTH Opaka OyayT
ONpENENAThCA N0 HOPMaM IpaBa TOTO I'OCYAAapCTBa, Yb€ HALMOHAJIBHOE MPABO

PUMEHSUIOCH MpU 0(hopMIIEHNH (3aKITIIOUeHUH) Opaka.
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Ecnu B PT npuOsIBatot nuiia, y>xe coctosiye B Opake, 3aperucTpupoOBaHHOM
B HMHOCTPAHHOM TocynaapcTBe, nepeodopmienus Opaka He TpeOyercs. [lpu
COCTOSIHUH B TaKOM OpadyHOM coto3e rpaknan PT (wim ecnu XoTs ObI OWH W3 HUX
UMEET TAPKUKCKOE TPaKIAHCTBO), Opak MpHU3HAETCA JIEUCTBUTEIbHBIM IIPU
YCJIOBUH, YTO HET MPENATCTBUM, IepeurcieHHbIX B cT. 14 CemeitHoro koaekca PT
(ct. 169 CK PT). Eciu ke B Opaxe, 3aKJIFOUEHHOM 3a npeaenamu tepputopun PT,
COCTOAT MHOCTPAHHBbIE T'pakKJaHE WM JiMla 0e3 rpakIaHCTBa, TO Takoh Opak
MIPU3HAETCSA B Hallleld CTpaHe JACHCTBUTENIbHBIM O€3 JOMOIHUTEIBHBIX YCIOBUK;
€MHCTBEHHOE TPEOOBaHHUE K HEMY: COOJIIO/ICHUE 3aKOHOIaTEIhCTBA TOCY1apCTBA,
Ha TEPPUTOPUU KOTOPOTO OpaK ObLIT 3aKIIFOUEH.

Pactopxenue  Opaka,  OCIOXXHEHHOTO  MHOCTPAHHBIM  DJIEMEHTOM,
npousBoauTcs 1o npaswmiaM cT. 171 Cemerinoro koaekca PT. HacTs 1 310l cTathu
COAEPKUT OJHOCTOPOHHIOKD HWMIIEPATUBHYIO KOJUIM3MOHHYIO HOPMY: IIpH
pacTopkeHUM Opaka Ha TEPPUTOPUM HAIIEW CTpaHbl MPUMEHUMBIM MPABOM
SIBJISIETCS TOJIBKO TaJKUKCKOE MPaBo. [ paxkAaHCKUK poLecCyalbHblii Kojeke PT
TAKXK€ COACPNKUT UMIEPATUBHOE MPABWIO O MOJACYJAHOCTH TaKMX €I Jela O
pacTopeHuu Opaka TaIKUKCKUX TPAKJIAH C MHOCTPAHHBIMU TPAKJaHAMHU WM
auuaMu 0e3 Tpa)xKJaHCTBa, eciii 00a Ccyrnmpyra MMEKT MECTO KUTelabcTBa B PT,
OTHOCSITCSI K UCKITFOUUTENIBHOM MOJACYAHOCTH CynoB B PT.

[Tpuniun cBoOO Bl Opaka SIBISETCS OJHUM M3 OCHOBOIIOJIATAIOUIUX Hayall
PEryJIupOBaHMs CEMEMHBIX OTHOILIEHUW U BKIIOYAET B ce0s, B TOM YHCIIE, CBOOOTY
pactopxeHnus Opaka. OTHON U3 TapaHTUN COOJIO/ICHUS STOTO MPUHITUATIA SBIISICTCS
HopMma 171 CK PT: rpaxxnane PT, He3aBUCHMO OT MX rOCy/1apCTBa MPOKUBAHUS U
rpaXJIaHCTBA JAPYroro Cyrnpyra, BIpaBe PacTOPTHYTh CBOM Opak B TaPKMKCKOM
cyne.

HeszaBucumo oT Toro, B Kakod crtpaHe odopmisuics Opak, mpaBa H
00s13aHHOCTH CYNPYTOB OMPEACISIIOTCS MO MpaBy IOCyJIapCTBa, IJ€ COBMECTHO
MPOKUBAIOT WJIU MPOKUBAIIM CYNPyTru. ECIM COBMECTHOrO MecTa KUTEIbCTBA Y
MY>Ka U >KE€HbI He ObUIO, TO B HAlllel CTpaHe MPUMEHSIETCS TaJKUKCKOE MPaBo (CT.

172 CK PT). Ho npu 3akmtodeHnr OpadyHOTO KOHTpPAKTa WM COTrJamieHusi 00
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yIjiaTe aJuMEHTOB CYINPYTH, HE HMMEIOIIME OOINero rpaKIaHCTBA WM MeECTa
KUTEIbCTBA, MOTYT CaMH BbIOPATh MPABO KAKOT0-TH00 (7100010, TT0 MX KETaHHUIO)
rocyJapcTBa, KOTOPHIM OYIyT OMPEEsIThCS WX MpaBa W O0S3aHHOCTU 1O ITUM

AO0TOBOpaM.

§10.2 Oco0eHHOCTH peryJIMpOBAHUS UHBIX CeMEHHbIX OTHOLLICHUM
C HHOCTPAHHBIM Y4acTHEM

Poaurtensckue mpaBOOTHOIICHUS, KaK M OpadHble, MOTYT ObITh OCJIOKHEHBI
MHOCTpPAHHBIM 3JIEMEHTOM. B wyacTHOCTH, B ceMbe y peOeHKa MOryT ObITh
POJUTENN Pa3HOM TPaKJAHCKOM MPHUHAJJICKHOCTH WM JiMLa 0e3 Ipa)JAaHCTBa;
TaJHPKUKCKAsi CEMbs BMECTE C IETbMH MOJKET MPOKUBATh HA TEPPUTOPUH, CKAXKEM,
Kazaxcrana nunn MonoBsl; Ha Tepputopun TamKHUKUCTaHA UHOCTPAHKY JIMIIAKOT
POIUTENBCKHUX MPaB U T. JI. 3aja4a Cy1a, HHbIX OPraHOB M JOJUKHOCTHBIX JIUI] —
MPaBUJILHO ONPEIEIUTh IPUMEHUMOE MIPABO, BO U30€KAHNE TAKOI'O0 HETaTUBHOIO
NOCJIEICTBUS, KaK HEIPU3HAHUE aKTa.

Bompocsl  ycraHOBI€HUST M OCHapUBaHUsl OTLOBCTBA (MaTepUHCTBA)
ONPENENAOTCA 3aKOHOJATEIbCTBOM TOCYAAapCTBa, T'PaXKJIaHWHOM KOTOPOIO
sBisieTcs pedbeHok mo poxaenuto (ct. 173 CK PT). Ho ecnu oTmoBcTBO MM
MAaTEpUHCTBO YCTAaHABIMBAIOTCS WM OCIIAPUBAIOTCS B HAIEHW CTPaHE,
IpUMEHSETCA TaKUKCKoe mnpaBo. IIpaBo PT mnpumensercs u B ciydasx
YCTaHOBJICHMSI OTLIOBCTBA B a/IMUHUCTPATUBHOM MoOpsiake 3a npenenamu PT, ecaun
poautenu peOeHka (IpU YCJIOBHUM, 4YTO XOTS Obl OJMH U3 HHUX SBISETCS
rpaxaanuHoM PT) obpamiatroTcss B AMIIIOMATUYECKUE NMPEACTABUTEIBCTBA WIIH
KoHCysbckue yupexaenus PT (. 2 cr. 173 CK PT).

Pooutenn u X HECOBEPIIECHHOJETHUE JETH HE3aBHUCUMO OT I'Pa)KJaHCTBa
OOBIYHO MPOKUBAIOT B OHOW CEMbE, MO3ITOMY B KaU€CTBE MpaBa, IPUMEHSIEMOI0
Kk ux otTHomeHusM, CemeilHbld kojaekc PT yka3piBaeT mpaBo CTpaHbl, Ha
TEPPUTOPHH KOTOPOW OHM MMEKOT COBMECTHOE MECTO JKUTEIbCTBA. ECiu ke oHM
COBMECTHO HE€ MPOXKHUBAKOT, TO IPUMEHSETCA MNPaBO TOrO TOCYAapCTBa,

rpaXIaHUHOM KOoToporo siBisieTcss pedbenok (ct. 174 CK PT). IlpurannexHOCTH
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pebeHKa K Tpa)KJaHCTBY KOHKPETHOTO TOCyAapCTBa OMpPEAC/ISIETCS Ha MOMEHT
pellIeHus1 BOIpoca 0 MPUMEHUMOM IIPABE.

K oTHOmeHnsM poaurene u AeTei, B T. Y. IPU B3bICKAHUM AJMMEHTOB Ha
HECOBEPIIEHHOJIETHET0 peOCHKa, KOorja OH IPOXXKMBAeT HE B CTPAHE CBOETO
rpakIaHCTBA, 10 TPEOOBAHUIO UCTIA MOXKET OBITH TPUMEHEHO 3aKOHOIATEIIHCTBO
rocyZapcTBa, Ha TEPPUTOPUH KOTOPOTO TIOCTOSTHHO TPOKUBAET PEOCHOK.

B cootBerctBuu C ct. 391 I'TIK PT, nema o B3bICKaHMM aJIMMEHTOB U 00
YCTaHOBJICHHH OTIIOBCTBA, €CIIM UCTEIl UMEET MeCTO *KuTtenbcTBa B PT, moacyHbl
TQJPKUKCKUM cyaaM. Ha Ham B3riisj, 5TO BIOJHE OlpaBAaHHO. Beab BhiexaTh B
roCyJIapCTBO OTBETYMKA JJII Yy4acTUsl B PACCMOTPEHUM Jeia, OCOOCHHO IpH
HaJIMYUU HECOBEPIIEHHOJIETHUX JI€TeH, — BO-MIEPBBIX, JOCTATOYHO JOPOTO, U, BO-
BTOPBIX, CJI0KHO 110 CEMEHHBIM 00CTOSATEIILCTBAM.

Bo Bcex apyrux ciaydasx aJuMEHTHPOBAHUS MPUMEHUMBIM MPABOM OyJeT
SIBJISITBCS TIPABO FOCYIApCTBA, T/I€ MOTy4YaTeIb U TUIATENIbIINK aAJITMUMEHTOB UMEIOT
COBMECTHOE MECTO KHUTEJIbCTBA. [Ipy OTCYTCTBUU COBMECTHOI'O MECTa KUTEIHCTBA
QTUMEHTHBIC OTHOIICHUS PETYJIUPYIOTCS 3aKOHOJATEILCTBOM TOCYIapCTBa,
rpaXJaHUHOM KOTOPOIO SIBJIAETCS JIMIIO, IMPETCHAYIOIIEe Ha IOJIydYeHHue
anmuMenToB (ct. 175 CK PT).

Bonee neranpHOM perjlaMeHTalMM TMOABEPKEHBI Jeia O MEXIyHapOJIHOM
yChIHOBJICHUU. [IpM YCHIHOBIIGHMH TaXKUKCKOTO peOCHKAa HWHOCTPAHHBIMHU
rpaXJaHaMyd WM JulaMu 0€3 TpaKJaHCTBa MPUMEHSIOTCS, COOTBETCTBEHHO,
MIPaBO CTPaHbI, TPAXKIAHUHOM KOTOPOU SIBJIIETCS] YCHIHOBUTEIb WUJIU MPABO MECTA
KUTENbCTBA (TOCYIApCTBA MOCTOSIHHOTO MpOKHUBaHUA) anatpuaa. Ho mpu stom
JOJDKEH COOJIIOIaThCs psAJl MaTepualibHbIX HOpM Tamkukckoro CeMenHOro
KOJIeKca.

Komnmusuonnsie Hopmbl CK PT He omnpenendrorT mpaBo, NPUMEHUMOE K
OTHOIIICHUSM T10 OTIEKE Y TOTIEYUTENBCTBY, T. K. TTOJOKEHHUS 00 3TOM COJIepIKATCS
B cr. 1234 TK PT. Oneka ¥ MNONEUYUTENHCTBO HaJ HECOBEPIICHHOJIETHUMU
YCTaHABJIMBACTCS U OTMEHSIETCS 10 JINYHOMY 3aKOHY OIeKaeMoro (IOA0MEeUYHOro0).

Ho o06s3anH0CTh IMPHUHATH OIICKY WJIW MOIICHUTCIILCTBO ITIOAYUHACTCS NHOMY IIPABY
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— JIMYHOMY 3aKOHY JIMIa, HA3HaYa€MOro ONEKYHOM WM roneuurteneM. BapuaHnTtel
OTpeNeNICHUsT JIMYHOTO 3akoHa repeunciaeHbl B cT. 1200 'K PT (mpaBo
rpaXJIaHCTBA WJIM MECTa >KUTEIbCTBA U Jp.). OTHOIIEHUS K€ YKAa3aHHbBIX JIUIL
MEXAYy COO0OM OmpenesnstoTcsl MPaBOM TOW CTpPaHbl, YYpExKIACHHE KOTOPOU
Ha3HAYUJIO OIMEKYyHa (TMOMEeUUTEs).

Ecnu npaBo, npumMeHUMOE K CEMEHOMY MTPAaBOOTHOIICHUIO C MHOCTPAHHBIM
AJIEMEHTOM, SBJISIETCA WHOCTPAHHBIM, HEM3MEHHO NEPEZ NPaBONPUMEHSIOIINM
OpraHoM BCTAa€T BONpPOC 00 YCTAaHOBIIEHWU COJEPkKAHUS HOPM 3TOrO IpaBa.
OOBIYHO BCE HAUMHACTCS C KBAIM(PUKAINUU (TOJIKOBAHMS) TIOHITHH, BKIFOUSHHBIX
B TEKCT Ta/PKUKCKOW KOJUTM3MOHHOW HOPMBI. 37€Ch MBI BHOBb CyOCHIUApHO
oOpailaeMcsi K TpakKJJaHCKOMY 3aKOHOJIaTeNbCTBY, @ MMEeHHO — K ¢T. 1192 'K PT,
U KBaTU(UUUPYEM IOPUIUYECKUE TOHATHS JMOO MO TaIKUKOMY, JHOO TIO
COOTBETCTBYIOIIEMY  HMHOCTPAaHHOMY IIpaBy. 3aTéM  IpaBONPHUMEHUTEIb
oOpamtaercs k ct. 176 CK PT u npuMeHsieT ciocoObl yCTaHOBJIEHUS COAECPHKAHUS
HOPM IIpaBa MHOCTPAHHOI'O FOCY/1apCTBA, IEPEUHUCIICHHBIE B HEM.

HezaBucumo oOT yka3zaHusi KOJUIM3MOHHOW HOPMBI CyJ WM HWHOW IIpa-
BOIIPUMEHSIIOIINI OpraH MOET B KaueCTBE MPUMEHUMOIO MpaBa MCHOJIb30BATh
OTEUECTBEHHOE MaTE€pUaIbHOE MPABO B ABYX CIyYasix:

1) eciiu conep:kaHre HOPM MHOCTPAHHOTO CEMEHWHOTO IMpaBa, HECMOTPS Ha
npeAnpUHATHIE B cOOTBETCTBUU cO CT. 176 CK PT Mepsbl, HE yCTaHOBJIEHO;

2) MNpUMEHEHHWE HOPM MHOCTPAHHOTO IMpaBa MPOTUBOPEUUT OCHOBAM

npaBonopsaka (myoamanomy nopsiaky) PT.
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Bonpocel 11 caMmonpoBepKu

1. UTto o03Ha4YaeT TEPMHH «JIPYyTU€ 4YJICHBI CEMbH» B AJTMMEHTHBIX
npaBooTHomeHusXx? C dYem CBs3aHa HEOOXOAMMOCTH TMPHUBICYCHUS K
AJTUMEHTUPOBAHMIO JPYTHUX YWICHOB CEMbU?

2. HazoBute ocHOBaHUS aIMMEHTUPOBAHUS JPYT JIPyTa MHBIMU YJIEHAMU
ceMbH (KpoMe poauTeNnel U nereu, cynpyron). Biuser au TpymnocnocoOHOCTh
JPYTUX WICHOB CEMbU Ha UX 0053aHHOCTH IO YILJIATE aJTUMEHTOB?

3. 3aBUCUT 7M1 OOS3aHHOCTH APYTHX WICHOB CEMbU AIMMEHTUPOBATH
JPYT Apyra OT TOTO0, )KWJIK OHU KOTJja-TU00 OHON CEMbEH MM HET?

4, Bo3MOXHO 1M B TMOCHEAYIONIEM HM3MEHUTH pasMep AJIMMEHTOB,
B3BICKMBAEMBbIX C IPYTUX YJICHOB CEMbH?

5. [Tepeuncnure 00CTOATENBCTBA, B CHITY KOTOPBIX IPYTHE WICHBI CEMbH
MOTYT OBITh OCBOOOXKI€HBI OT O0SI3aHHOCTHU 10 aJTUMEHTUPOBAHMUIO.

6. Onpenenute CyObEKTHBIN COCTAB COTIAIICHUS 00 YIIaTe aTUMEHTOB.

7. KakoBbI mpaBoBBIE TTOCIIEACTBUS HECOOMIOIeHUS (POPMBI COTIIAIICHUS
00 yriaTe aTuMEHTOB?

8. [IpeaycMoTpeHsbl 1 Kakue-In00 OrpaHUyYeHUs pa3Mepa aTuMEHTOB,
OTIPEICNIIEMOTO COTJIAllIEHUEM 00 yIuiaTe aIMMEHTOB?

9. Heobxoaumo nu, Ha Bamn B3risij, 3aKOHOAATENIBHO MPEAYCMOTPETh
MUHHMYM aJJMMEHTHBIX Tuiatexxeii? Kakum oH 10imkeH ObITh?

10. Kakue ocHOBaHMS TpeKpalieHrs aTuMEHTHBIX 00s13aT€JIbCTB MOKHO
BKJIFOUHTH B COTJIANICHUE 00 yIIaTe aTuMeHTOB?

11. 3aBUCHUT JIM MPABO Ha OOpaIieHUe B Cy/1 C 3asBJICHUEM O B3BICKAHUU
QJTUMEHTOB OT CPOKa, UCTEKIIIETO C MOMEHTa BOBHUKHOBEHUS MPaBa Ha aJTUMEHTHI?

12. N3noxute moOpsiAOK yIJIaThl aJUMEHTOB JIMIIOM, BBIE3XKAIOIMIMM Ha
MOCTOSTHHOE MECTO KUTEILCTBA B APYro€ rOCyAapCTBO.

13. MoxeT 1 TpeboBaHue 00 aTuMeHTaxX ObITh MPEAMETOM 3aJIora. Uin
YCTYIKHA TpeOOBaHUS?

14. Moryt i OBITh 3a4T€HBI AJTUMEHTHI JIPYTUMH BCTPEUYHBIMU Tpe-

OOBaHUIMU?
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15. OxapakTepu3yite TOPAIOK B3bICKAHMS 3aJI0JDKEHHOCTH M0 aJlv-
MeHTaM. Mepbl OTBETCTBEHHOCTH 32 HECBOEBPEMEHHYIO YIUIATy aJIMMEHTOB WIIU
YKIIOHEHHUE OT WX YIIIaThI: BUJIBI, IPOOJIEMbI X MPUMEHECHUS HA MPAKTHKE.

16. OO6s3anbl 11, 0 BameMy MHEHHIO, POJIUTEIN U UHBIE WICHBI CEMbU
MPENOCTaBIsATh  coJepKaHue  (AIMMEHTHI)  COBEPIICHHOJETHUM  JIETAM,
oOy4aromumMmcs B podeCCHOHATBHBIX YUeOHBIX 3aBEICHUAX 1O 0YHOU popme?

17. Ha xakue neHexHble cpeAcTBa WJIM MHOE UMYyIIecTBO, Ha Bari.
B3IJISI, HE JKelaTeJbHO oOpamiarh B3bICKAHWE MPU YKIOHEHWH OT YIUIAThI
AJTMMEHTOB?

18. Kaxkue o6cToaTenbcTBa SIBIASIOTCS OCHOBAHUSIMU TIPU3HAHUS peOeHKa
OCTaBIIMMCS 0€3 MONeYEHUs POAUTENCH?

19. [lepeuniciure 1ui, OOS3aHHBIX COOOMIATH OpraHy OINEKUH U
MOMEYUTENBCTBA O JIETAX, OCTABIIUXCA 0€3 MONECYEHUsT POAUTENICH.

20. MoryT 1 NpUBJIEKAThCSA K OTBETCTBEHHOCTH JOJDKHOCTHBIE JIMLIA 32
JICHCTBUSA, HAMpPaBJIEHHBIE HA COKPHITHE PEOCHKA OT Mepe/ladyd Ha BOCIUTAHUE B
ceMbl0? 3a Kakue elle BUHOBHbIE JIEHCTBUS OHU MOTYT HECTH OTBETCTBEHHOCTh?

21. HazoBute u oxapakTepu3yiiTe BUABI y4deTa JETeH, OCTaBIIMXCS 0e3
TIOTIEYECHUS POJIUTEIICH.

22. Kak u keM ocyiectBisieTcsi BEIOOp (GopMbl BOCIUTaHUsI peOEHKa,

OCTaBIIETOCs 6€3 POJUTEIHCKOTO TOTICUCHUS?

23. B dem 3HaueHue U 11€J1b YCHIHOBJICHUSI?
24, KTo HEe MOXeT ObITh yCHIHOBUTENIEM ?
25. B kaxoil popme poauTenu MOTyT BbIpa3UTh COTJIACHME HA YCHIHOBJIE-

HUe cBoero pedenka? MoKHO JId 0TO3BaTh ATO COTJIaCHEe U B KAKOM MOpsIKe?

26. [Tepeuncnure OCHOBaHHUS 1JI1 OTMEHBI YCHIHOBJICHHUSI.

21. Oxapaktepu3yiTe 0COOEHHOCTH YCHIHOBJICHHUS JIETeH HMHOCTPAHHBIMU
rpakJaHamMu ¥ Juiiamu 0e3 rpakaancta. Cieayer iau, Ha Baiil B3riis, 3anpeTuTh

MEXYHAPOJAHOE YChIHOBIIEHUE?

156



28. B psge MHOCTpaHHBIX TOCYAapCTB JOMYCKAETCSA YCHIHOBJICHHE
COBEpIICHHOIETHUX JuIl. Hamo ju, mo BaireMy MHEHHIO, BBOJUTH TaKyl0 HOPMY
B PT?

29. HopMaMu kakoil oOTpacid IpaBa peryjIMpyeTcs IOpSI0K ycTa-

HOBJICHUS U HPCKPAIICHUA OIICKHU U ITOIICHUTCIIbCTBA HAA HCCOBCPIICHHOJICTHUMHA

JNETbMU?
30. HazoBwute i1, KOTOpbIE HE MOTYT OBITh OTIEKYHAMH U TOTICYUTEIISIMH.
31. OxapaktepusyiiTe mnpaBa U OO0S3aHHOCTH OIEKYHOB, MOTECUUTEINIEH,

NPUEMHBIX POJIUTENICH U JETEH, HAXOASIIMNXCS MO OMEKON U MONEYUTEIHCTBOM
100 B MPUEMHOMN CEMBE.

32. B kakux cimydasx UMYHIECTBO MOJONEYHOTO IeperaeTcs B JIOBe-
pUTENBHOE yIpaBieHue?

33. MoryT a1 ONneKyHbl U MOMNEUYUTENN 3alpeTUTh OOIIATHCS C MOJ0-
MEYHBIM €r0 POAUTENSAM U UHBIM OJIU3KUM POJACTBEHHUKAM?

34. [lepeuncnure OCHOBaHMS NPEKPALICHUS ONEKA W MONEYUTEIHCTBA
HaJl HECOBEPILIEHHOJIETHUM.

35. OxapakTepu3yiTe OCHOBaHUS W TOPAIOK 0Opa3OBaHMs MPUEMHOU
ceMbt. KeM 1 Kak ocyliecTBIIsieTcsl TOAOOP MPUEMHBIX pOUTENEH?

36. Kaxk onpenensiercst pa3mep ormiaThl Tpy1a MPUEMHBIX POIUTEICH?

37. HazoBute, KTO 4BISIETCA CTOPOHAMHM MPABOOTHOIIEHUS IO
BOCIIUTAHUIO JIETEeH B UHBIX (POpMaxX BOCIIUTAHUS.

38. KakoB mnpaBoBOM cTaryc [eTed, 3a4MCICHHBIX B KayecTBE BOC-
MMUTAHHUKOB B BOMHCKUE YacTu?

39. Kakne HOBBIE, MNOMHMO TPEAYCMOTPEHHBIX  JICUCTBYIOIIUM
3aKoHO/IaTeLCTBOM PT, hopMbl BOCITUTaHUS JETEH MOKHO OBLIO MCHOJIB30BAThH
JUJ1sS1 BOCLIMTAHUS JIETE€M, OKa3aBIIMXCSl BHE POJHON CEMbH?

40. BoiiBUTE M TOpesioKUTE MyTH pa3pelieHuss mpodiieM 3aKoHOoAa-
TEIHHOTO M MPAKTHYECKOTO PEryJupoBaHus (aKTHUIECKOTO BOCTIMTAHUS.

41. B kakMx HMCTOYHMKax MpaBa COAEPXKATCSH KOJUIN3UOHHBIE HOPMBI,

PETryIUpPYIOIINE CEMEUHBIE OTHOLIEHUS?
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42. HazoBute ocHOBaHUs INPUMCHCHHUSA K CEMEHUHBIM OTHOIICHUSIM
HHOCTPAHHOTI'O IIpaBa. KaxoB MOPAOOK YCTAHOBJICHUA COACPKAHUA U IIPUMCHCHUA

TaJKUKCKOM CYZIOM HOPM MHOCTPAHHOTO paBa?

43. I'ne u B kakoit popme 3akimrouaroTcst Opaku Mexay rpakaanamu PT 3a
pyoexxom?
44, OxapakTepu3yiTe NOpPAIOK PaCTOpKEHUSI Opaka ¢ HHOCTpaHI[aMHU Ha

tepputopun PT. Ilpu3HarOT 1M 3a TpaHWICH pENICHHE TAHKUKCKOTO Cyla O
pactop>xeHuu Opaka?

45. 3aKOHOJIATEIBCTBO KAaKOTO TOCYAapCTBa MPUMEHSIETCS MpH ycTa-
HOBJICHUH W OCTIAPUBAHUU OTIIOBCTBA U MAaTEPUHCTBA?

46. Ompenenure mpaBo, MPUMEHUMOE K QJIMMEHTHBIM OTHOIIEHUSM C

HMHOCTPAHHBIM Y4aCTHCM.
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TecThbl 1JIs1 CAMOKOHTPOJIS

@1. OTHoOmeHHS, COCTABJSIOIIME IpPeIMeT PperyJupoBaHUsl CeMeilHOro
3aKOHOIATEJIbCTBO:

$A) CemeitHOe 3aKOHOJATENBCTBO YCTAHABIMBAET YCIOBUS U  IOPSIOK
BCTyIUIEHUSI B Opak, mpekpaiieHus: Opaka U MPU3HAHUS €r0 JEHCTBUTEIbHBIM,
peryaupyeT HMYLICCTBEHHBIE OTHOLICHHS, BO3HUKAIOIIME B CEMBE MEKIY
CyHpyramu, MEXAy POAMUTEISIMA U JETbMH, MEXKIY APYTMMH YICHAMH CEMBH,
OTHOLIEHUS, BO3HMKAKOIIAE B CBSI3M C  YCHIHOBJICHMEM, OINECKOM H
IOTIEYUTEILCTBOM, IPUHATHEM JETed Ha BOCIWTaHUE, IMOPSAOK PErHCTpaluu
AaKTOB TIPaXJAHCKOTO COCTOSIHMSI W JIpyrM€ TpakJaHCKUE OTHOILIEHUS,
BO3HMKAIOIIIKE U3 KPOBHOT'O POJICTBA, MPUHATHA J€TEH HA BOCIIUTAHUE B JEJIOM;
$B) CemeliHoe 3aKOHOJATENBCTBO YCTAaHABIMBACT YCIOBUS W IMOPSIOK
BCTYIUIEHUS B Opak, MpeKpalieHus Opaka U IpU3HAHUS €r0 HEACHCTBUTEIbHBIM,
peryaupyer JIMYHbIE HEMMYILIECTBEHHBIE M HMYILIECTBEHHBIE OTHOIICHMS,
BO3HHKAIOIME B CEMbE MEXKY CYIPyraMu, MEXIY POAUTEISIMU U IE€TbMH, MEXKIY
JPYTMMU 4I€HaAMHU CEMbH, OTHOLIEHUS, BO3HUKAIOIIUE B CBA3H C YCHIHOBIICHHEM,
OMEKON W TMONEYUTEIbCTBOM, NPHUHIATHEM JETE Ha BOCIHUTAHHE, MOPSIOK
pPErHCTpallii aKTOB IPaXkIaHCKOTO COCTOSTHUS U APYTHE CEMEMHbIE OTHOLLECHUS;
$C) CemeliHoe 3aKOHOMATENBCTBO YCTAHABIWBACT YCJIOBUS U TMOPSIOK
BCTyIUIEHHsI B Opak, IpekpalieHuss Opaka M MNPU3HAHUA €ro HEJOTWYHBIM,
peryaupyer JIMYHbIE HEUMMYIIECTBEHHBIE OTHOLICHMS, BO3HMKAIOIINE B CEMbE
MEXAY CYNpYyraMH, MEXJy POIUTEISIMU U JAETbMH, MEXAY APYTMMH YJIEHAMU
POJICTBEHHUKOB, OTHOILIEH! S, BO3SHUKAOIINE B CBSI3U C YCHIHOBIIEHHEM, OIEKOU U
MONEYHUTENICTBOM, NMPUHATHEM AETel Ha BOCIHUTAHHME, MOPSAIOK PErucTpaluu
JIOTOBOPOB, U IPYTHE CEMEIHbIE OTHOLLEHUS;

$D) CemeitHOe 3aKOHOJATEIBCTBO YCTAHABIMBACT YCJIOBHUS W  MOPSIOK
BCTYIUIEHHS B Opak, MmpekpanieHus: Opaka U MPU3HAHMS €r0 HeICUCTBUTEIbHBIM,
peryaupyer JuYHbIE HEMMYIIECTBEHHBIE W OPraHW3alMOHHBIE OTHOILICHMS,
BO3HHKAIOIME B CEMbE MEKIY POJCTBEHHUKAMU, MEXY POJUTEISAMUA U JE€TbMH,
MEXIYy JAPYIMMH 4YJI€HAMU CEMbH, OTHOIIEHHS, BO3HHUKAIOIIUME B CBS3H C
YCBIHOBJIEHUEM, OINEKOW U MOMEYUTENbCTBOM, IPUHATUEM JI€T€H HA BOCIIMTAHUE,
NOPAJIOK PETUCTPALMK CHEJIOK KOTOpPbIE 3aKIIOUUIM MEXKIY cOoO00i cynmpyru u
JIpyTrUe ceMeiHbIe OTHOILICHNUS;

$E) CemeitHOE 3aKOHOAATEIBCTBO YCTAHABIMBACT YCIOBHUS U MOPSIOK BCTYTUICHHSI
B Opak, MpeKpamieHus OTHOUIEHHE M NPU3HAHMUS €ro HEJACHCTBUTEIbHBIM,
pEryaupyer TOJIBKO UMYILIECTBEHHbIE OTHOIIEHNS, BOSHUKAIOIINE B CEMbE MEKIY
JNETbMU, MEXIY POJIWTEISIMA M JETbMH, MEKIY APYTMMHU 4YJI€HAMU CEMbH,
OTHOLIEHUS, BO3HHUKAIOIIME B CBSI3M C  YCHIHOBJIEHUEM, OINEKOH U
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IMONCYUTCIbCTBOM, IIPHUHATHEM I[GT€I>’I Ha BOCIIMTAaHHC, IIOPAAOK pPETUCTpAlNH
AKTOB I'paXIaHCKOIro COCTOAHUA U APYTrUc CEeMEHHEBIC OTHOILICHUA,

@?2. Kakue OTHOIIEHHS COCTABJISIIOT MPeAMeT ceMeiHOro npasa:

$A) obmiecTBeHHBIE OTHOIIIEHUS M3 KPOBHOTO POACTBA MK Opaka;

$B) oOmiecTBeHHBIE OTHOIICHUS, BO3HHUKAIONIWE W3 TPHHATHS JeTe Ha
BOCTINTaHUE B CEMBIO;

$C) obmiecTBEHHBIC OTHOIICHHUS U3 YCHIHOBIICHUE U YIOUYEPCHHUE;

$D) oOmiecTBeHHBIC OTHOIIICHHE BO3HUKAIOIINE 110 COTIIACHIO BCEX WICHOB CEMbH;
$E) oOmiecTBeHHBIC OTHOIICHUS, BO3HUKAIOIINE M3 Opaka, KPOBHOI'O POJICTBA,
MIPUHSATHUS JETEH Ha BOCTIMTAHKUE B CEMbIO;

@3. OOmecTBeHHbIE OTHOUICHHUSI, peryJupyeMble CeMeHHbIM IPaBOM,
MOAPA3ACJHIOTCS 10 CBOCH COLUAIBHON CYTH HA:

$A) nmnuHBIC HEMMYIIIECTBEHHBIC U MPOU3BOICTBCHHEIC;

$B) nMy1ecTBeHHBIC CBSI3aHHBIC C HCUMYIIICCTBCHHBIMH,

$C) rpaxxaHCKKe OTHOMICHHUS, PETYIHPYIOIIHE O0IICCTBCHHBIE OTHOIIICHHUE;

$D) abcofoTHBIE B 0OCOOCHHBIE;

$E) muuHbIe HEMMYIIIECTBEHHBIE M HIMYIIICCTBEHHBIE OTHOIIICHHE,

@4. MeToa ceMeilHO-TIPABOBOI0 peryJIMPOBaHMS:

$A) COBOKYITHOCTH METOJIOB, IMPH TIOMOIIM KOTOPHIX HOPMBI CEMEHHOTO IMpaBa
BO3JICHCTBYIOT Ha OOIIECTBEHHBIC OTHOIIEHHUS, BXOAIINE B MPEIMET MPABOBOTO
peryJIMpOBaHUS;

$B) COBOKYMHOCTH TPHEMOB W CIIOCOOOB, MPH IOMOIIM KOTOPBIX HOPMBI
CEMEMHOro mpaBa BO3ACHCTBYIOT Ha OOIIECTBEHHbBIE OTHOIIICHHUS;

$C) coBokymHOCTh (YHKITUH, TIPH MOMOIIM KOTOPBIX HOPMBI CEMEWHOTO IpaBa
BO3JICHCTBYIOT Ha OOIIIECTBEHHBIC OTHOIIICHUS;

$D) COBOKYITHOCTH MPHUEMOB H CIIOCOOOB, IMPH TIOMOIIM KOTOPBIX HOPMBI
CEMEMHOro mpapa BO3JEHCTBYIOT Ha OOIIECTBEHHBIC OTHOIICHHS, BXOJAIINE B
npeaMET IPaBOBOIO PEryJIMPOBAHMUS;

$E) COBOKYIIHOCTH NPUEMOB M CIOCOOOB, MPH TOMOIIM KOTOPBIX HOPMBI
IPpaXIaHCKOTO MpaBa BO3ACHCTBYIOT Ha OOIICCTBEHHBIC OTHOIIECHUSI, BXOISIIINE B
MpEeaMET MPABOBOTO PETYIUPOBAHUS;

@S. AHAJI0THA 3AKOHA B CeMEHbIX OTHOIIEHUSIX:
$A) B ciyuae, eciM OTHOIICHHS MEXKIy UICHAMH CEMbH YPETYJIHPOBAHbBI
CEMEWHBIM 3aKOHOAATEIHCTBOM WIIM COTJIAIEHUEM CTOPOH, U MPH OTCYTCTBUU

HOPM TPaXXJIaHCKOTO MpaBa, MpsMO PEryJHPYIOUUX YKa3aHHbIE OTHOILIEHHUS, K
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TaKUM OTHOILIEHUSM, €CJIM 3TO MPOTUBOPEUUT UX CYILIECTBY, IPUMEHSIOTCS HOPMBI
CEMEIHOT0 U (WJTN) TPAXKIAHCKOTO MpaBa, PEryIUPYIOIINe CXOJHbIe OTHOIICHHUS;

$B) B cmyuae, eciii OTHOIICHHS MEXIY WICHAMH CEMbH HE YpETyJIHPOBaHBI
TPaXXTaHCKUM 3aKOHOJIATEIbCTBOM HWJIM COTJIAIIEHUEM JIMI, U MPU OTCYTCTBUHU
HOPM TPaXkJIaHCKOTO TpaBa, MPsIMO PETyJIHUPYIOUUX YKAa3aHHbIE OTHOIICHHUS, K
TaKUM OTHOUIEHUSIM, €CJIM 3TO HE MPOTHUBOPEYUT UX CYIIECTBY, MPUMEHSIOTCA
HOPMBI CEeMEHWHOTro W (WIM) TpakIaHCKOTO TMpaBa, PEryJUPYIOIIHEe CXOAHbIC
OTHOIIICHHS (aHAJIOTHS 3aKOHA);

$C) B ciyuae, ecnu OTHOWICHHS MEXIY WICHAMH CEMbH YpETyJIUPOBaHBI
IPa)XTaHCKUM 3aKOHOJATEIbCTBOM WM COTJIAIIEHUEM CTOPOH, U MPHU OTCYTCTBUU
HOPM TPaKIAHCKOTO TMpaBa, MPsIMO PETYyIHPYIONINX yKa3aHHbIE OTHOIICHUS, K
TaKUM OTHOILIEHUSM, €CJIH 3TO IPOTUBOPEUUT UX CYIIECTBY, IPUMEHSIFOTCS HOPMBbI
CEeMEMHOro u (WIn) TpakJJaHCKOTO IpaBa, PEryJUPYIOIIUE CXOAHbIE OTHOIIECHUS
(ananorus 3aKoHa);

$D) B ciyuae, eciau OTHOWICHHS] MEXKIy WIEHAMH CEMbH HE yperyJIHpOBaHBI
CEMEIHBIM 3aKOHOAATEIHCTBOM HJIM COTJIAIIEHUEM CTOPOH, W MPH OTCYTCTBUU
HOPM TPaKIAHCKOTO TMpaBa, MPsIMO PETYIUPYIONINX YKa3aHHbIE OTHOIICHUS, K
TaKUM OTHOIICHHSIM, €CJIH 3TO HE MPOTHBOPEUUT UX CYIIECTBY, MPUMEHSIOTCS
HOpPMBI CEMEHHOro M (WJIM) TPa)KIaHCKOrO IIpaBa, PEryJIHpYIOIIME CXOIHbIE
OTHOILIECHUS;

$E) B ciyuae, ecnmu OTHONIICHUS MEXAY JHUIIAMH HE YPETyJIMPOBAHBI CEMEHHBIM
3aKOHO/JATEIbCTBOM WM COIJIAIIEHUEM CTOPOH, M MpPH OTCYTCTBUH HOPM
IPa)XTaHCKOTO MPaBa, MPSIMO PETYIUPYIONINX YKa3aHHBIC OTHOIICHHS MEXKTY ITHX
JUI, K TaKUM OTHOIICHUSM, €CIIM 3TO HE MPOTUBOPEUYUT HUX CYIIECTBY,
MPUMEHSIFOTCS. HOPMBI TOJIBKO TPaKJAHCKOTO IpaBa, PETyIHUPYIOIINE CXOJIHBIE
OTHOLIEHUS (aHAJIOTHSI 3aKOHA);

@6. 3amnTa ceMeilHbIX MPAaB 0CYIIEeCTBJIACTCH:

$A) mpokypopom, opraHamMH OIICKH, 3aITUCH aKTOB TPAXKIAHCKOTO COCTOSIHHUS U
JIPYTUMH TOCYyAapCTBEHHBIMU OpraHaMU;

$B) Munauiuu, opraHaMH IONCUUTENBCTBA, 3alMCH AKTOB TI'PaXKIaHCKOI'O
COCTOSIHUSA U IPYTUMH TOCYJapCTBEHHBIMHU OpraHaMU;

$C) ceMeliHBIMH yYpEXKICHUSIMU, OpraHAMH OICKH W IOMCYUTEIIbCTBA, 3aIlUCH
AKTOB I'PA’KJAHCKOTO COCTOSIHUS U MIJIULINY;

$D) cymom, opraHamMu OTICKH M ITONICYHUTEIHCTBA, 3aIMMCH AKTOB TPAXKIAHCKOTO
COCTOSIHUSA U IPYTHUMH TOCYJapCTBEHHBIMH OpraHaMU;

$E) opranamu omneKu 1 MOMEYUTEIIbCTBA, 3ITUCH aKTOB TPakIaHCKOT'O COCTOSIHHUS,
JPYTUMU TOCYIapCTBEHHBIMU OpraHaMu U CaMbIMH CYIIPYTaMu;
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@/7. IllpuMeHeHUEe NCKOBOI JABHOCTH B CEMEITHbIX OTHOLIEHUSIX:

$A) Ha TpeboBaHmsI, BRITEKAIONINE U3 CEMEHHBIX OTHOIICHHUI, UCKOBAs JTABHOCTb
HE pPacOpOCTPAHSIETCS, 3a HUCKIKOYEHHWEM CIIy4aeB, €CIU CPOK I 3allUThl
HapyIIEHHOTO ITpaBa yCTaHOBIIEH [ paxkIaHCKUM KOAEKCOM;

$B) Ha TpeOoBaHMs, BBITEKAIONINE W3 TPAKIAHCKUX OTHOIICHHM, HCKOBas
JABHOCTh HE PACHPOCTPAHSIETCS, 3a MCKIIOUYEHHEM CIy4aeB, €CIM CPOK IS
3aIATHl HAPYIIEHHOTO MpaBa ycTaHOBJIEH CeMEUHbIM KOAEKCOM;

$C) Ha tpeboBaHus1, BEITEKAIOIINE U3 CEMEHHBIX OTHOIICHUH, UCKOBAsI JABHOCTH
HE pPaCIpOCTPAHSETCSA, 3a HCKIIOYEHHEM CIIy4aeB, €CIM CPOK Ui 3allHThI
HapyLIEHHOTO IpaBa ycTaHoBJeH 3akoHamu PT;

$D) Ha tpeboBaHms1, BHITEKAIOUINE U3 CEMEHHBIX OTHOIIEHHIA, NCKOBasi JaBHOCTb
HE pAaCHpOCTPAHSECTCA, 3a HUCKIKOYEHHUEM CIIy4aeB, €CIU CPOK Ui 3allUThI
HapyIIEHHOTo NpaBa ycraHoBieH Kojekc o Opake u cembe;

$E) Ha TpeGoBaHus, BBITEKAIONINE U3 CEMEHHBIX OTHOIICHUH, UCKOBAsI JTABHOCTh
HE PAaCIpPOCTPAHSETCSA, 34 HCKIIOUYECHHEM CIIy4aeB, €CIM CPOK U1 3alUThI
HAPYILICHHOTO MpaBa yCTaHOBJIEH CEMENHBIM KOJIEKCOM;

@38. IIpyHIIUNIBI CeMEHHOT0 NMPaBa 3TO:

$A)  3akpericHHBIE — JCHCTBYIOIIUM CEMEMHBIM  3aKOHOJATEJIbCTBOM
OCHOBOIIOJIAraroIMe HavYalla U PYKOBOJAIIME UAEU, B COOTBETCTBUU C KOTOPBIMHU
HOPMAaMH CEMEWHOT0 TMpaBa PEryJHPYIOTCI HWMYILIECTBEHHBIE CEMEUHBIC
OTHOUIEHUS;

$B) 3aKpEIJICHHBIE JIEVCTBYOLIUM CEMENHBIM 3aKOHOJATEIbCTBOM
OCHOBOIIOJIAralOIIME HAYaJla U PYKOBOJAIINE UAEU, B COOTBETCTBUH C KOTOPBIMHU
HOPMaMH CEMEUHOTO ITpaBa PETyJIUPYIOTCS JIUYHbIE U UMYLICCTBEHHBIE CEMEUHBIE
OTHOUIEHUSI;

$C) obmre Havyaa rpasa;

$D) 3aKpEIJICHHBIE JIEUCTBYIOIIUM CEMENHBIM 3aKOHOJATEIbCTBOM
OCHOBOIIOJIararolIre Hayaua U PyKOBOISIINE UIEH;

$E) 3aKpENJICHHBIE JEVCTBYIOIIUM CEMEUHBIM 3aKOHOIATEIBCTBOM
OCHOBOIIOJIArarolIye Havyalla U PYKOBOJAIINE UACH, B COOTBETCTBUM C KOTOPBIMHU
HOPMAaMU CEMEWHOTO ITPaBa PETYJIUPYIOTCS JINYHBIE CEMEUHBIE OTHOLIEHUS;

@9. PeryaupoBanue ceMeWHBIX OTHOLIEHMH  OCYHIECTBJISIETCHA B
COOTBETCTBUM C NIPUHUUIIAMU:
$A) 10OPOBOIBLHOCTH OpPAvYHOTO COKO3a MYKYHMHBI, PABEHCTBA NPaB CYNpPYTrOB B

CEMLC, pPa3pCHICHHUA BHYTpHCeMeﬁHBIX BOIIPOCOB TOJIBKO C COoIJlaCHud MYiKa,
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IPUOPUTETA CEMEHHOr0 BOCIMTAHUS JeTei, 3a00Thl 00 MX OJIArOCOCTOSHUU U
pa3BUTHH, OOECTeUeHUs] TMPUOPUTETHOW 3alUTHl TPaB U  HUHTEPECOB
HECOBEPILIEHHOJIETHUX U HETPYIOCIIOCOOHBIX YWIEHOB CEMbH;

$B) He 1oO6poBoabHOCTH OpavyHOTO COF03a MY>KYHHBI M )KEHIIIWHBI, PABCHCTBA MIPaB
CYyHpyIOB B CEMbE, pa3pelICHUs BHYTPHUCEMEMHBIX BOIPOCOB II0 B3aMMHOMY
COIJIACHI0, MIPUOPUTETAa CEMEHHOro BOCHUTAHMS JeTei, 3a00Thl 00 uX
0JIarOCOCTOSSHUM M Pa3BUTHM, OOECIIEUEHUs] NPUOPUTETHOW 3alllUThl MpaB U
MHTEPECOB HECOBEPLICHHOJETHUX M HETPYAOCHOCOOHBIX WJIEHOB CEMBH,
MHOT'O’KE€HCTBA;

$C) 106poBOIBHOCTH OPAYHOTO COKO3a MY)KUYUHBI U JKCHIIMHBI, PABCHCTBA TPaB
CYHpyIrOB B CEMbE, pa3pelIeHUs BHYTPHUCEMENHBIX BONPOCOB IO B3aUMHOMY
COTJIACHI0, TIPHOPUTETAa CEMEHHOro BOCHUTAHMUA JeTei, 3a00Tbl 00 uX
0JIarOCOCTOSSHUM U Pa3BUTHM, OOECIEUEeHUs NPUOPUTETHOM 3allUThl NpaB U
MHTEPECOB HECOBEPILIEHHOJIETHUX U HETPYIOCIIOCOOHBIX YWIEHOB CEMbH;

$D) CoBects ansi OpadyHOro COO3a MYXXKYHMHBI U IKCHIIUHBI, PABEHCTBA IIPaB
CYyHpyIrOB B CEMbE, pa3pelICHUs BHYTPHUCEMENHBIX BOMPOCOB IO B3AUMHOMY
COTJIaCHUIO, TIPUOPUTETAa CEMEMHOrO BOCIHUTAHUS J€Tei, 3a00Thl 00 uX
0JIarOCOCTOSSHUM W Pa3BUTUHU, OOECIEUEHUs NPUOPUTETHOM 3alllUThl IpaB W
MHTEPECOB HECOBEPILIEHHOJIETHUX U TPYAOCIOCOOHBIX UJICHOB CEMBHU;

$E) IlpaBa cynpyroB B ceMbe, pa3pelicHHs BHYTPHCEMEHHBIX BOIPOCOB TIO
B3aMMHOMY COIJIaCHIO, IPUOPUTETA CEMEIHOIO BOCIUTAHUS IeTeH, 3a00Thl 00 UX
0J1IarOCOCTOSSHUM U Pa3BUTHH, OOECIeUeHUs NPUOPUTETHOM 3allUThl NpaB U
MHTEPECOB COBEPLICHHOJIETHUX U HETPYJAOCIOCOOHBIX YJIEHOB CEMBU;

@10. Ilesu mpaBoOBOIro peryJiMpoBaHUs CeMeHHbIX OTHOLICHUM:

$A) ykperuileHHe ceMbM Ha YyBCTBaX B3aMMHOW JIIOOBU W yBaKCHUS,
B3aMMOIIOMOIIN ¥ OTBETCTBEHHOCTH;

$B) moctpoeHne CeMEWHBIX OTHOINCHWH HAa YyBCTBAaX B3aMMHOW JIIOOBH U
yBa)KCHHUS, B3aMMOIIOMOIIN W OTBETCTBEHHOCTH MEPE/] CEMbEH BCEX €€ WICHOB,;
$C) HemomycTUMOCTh MTPOU3BOJILHOTO BMEIIATEIHCTBA KOTO-JIMOO B JIejia CEMbHU U
YKpeIUIeHue CEeMbU Ha YyBCTBAaX B3aWMHOMW JTFOOBH U YBa)KE€HUSI, B3AUMOIIOMOIIN H
OTBETCTBEHHOCTH;

$D) obGecrieueHne OECIPENATCTBEHHOTO OCYIIECTBICHUS WICHAMU CEMbH CBOWX
npaB M o0ecreyeHrne BO3MOXKHOCTH CYJIEOHOM 3allUThl WIEHaMU CEMbU CBOUX
pas;

$E) ykpemneHue cemMbH; TOCTPOCHHE CEMEWHBIX OTHOIICHHWH HA 4YyBCTBaX
B3aMMHOMH JTIOOBY M YBa)KE€HUsI, B3AUMOIIOMOIIIA i OTBETCTBEHHOCTH TIEPE]T CEMbEi

BCCX €€ YJICHOB, HCAOIMYCTUMOCTL ITPOMU3BOJIbHOI'O BMCHIATCIILCTBA KOTO-JIM0O0 B
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JieJla CeMbU; 0OecrieueHre OeCIPEensITCTBEHHOIO OCYLIECTBICHUS YWIEHAMU CEMbU
CBOMX IIpaB; OOECHEYEHHE BO3MOXHOCTH CYJIE€OHOM 3allMThl YWIEHAMH CEMBU
CBOMX IIPaB;

@11. IlonsiTHe cCeMeHOTO MpaBa — 3TO:

$A) COBOKYMHOCTH MPHUEMOB, PETYJIMPYIONIMX HA OCHOBE JI03BOJHTEIBHO-
UMIIEPATUBHOTO METOJA JIMYHbIE HEUMYILIECTBEHHbIE M MPOU3BOJHBIE OT HHX
UMYIIIECTBEHHbIE OTHOILICHUS, BO3HHUKaIOIIMe W3 Opaka, KPOBHOTI'O pOJICTBA,
MIPUHATHS AETEH HA BOCIIUTAHUE B CEMBIO;

$B) COBOKYITHOCTB ITPABOBBIX M1 HOPMATUBHBIX aKTOB, PETYJIMPYIOMINX Ha OCHOBE
JI03BOJIUTEIILHO-UMIIEPATUBHOTO ~ METOJIa  JIMYHbIE HEUMYIIECTBEHHbIE U
IPOU3BOJIHBIE OT HUX HMMYIIECTBEHHBIC OTHOIICHMS, BO3HHKAIOIIUE U3 Opaxa,
KPOBHOT'O POJCTBA, IPUHSITHUS JETEH HA BOCIIUTAHUE B CEMBIO;

$C) coBOKymHOCTH MPAaBOBBIX HOPM, PETYJIUPYIOMIUX HA OCHOBE JO3BOJIUTEIHHO-
UMIIEPATUBHOTO METOJA JINYHbIE HEMMYIIECTBEHHbBIE OTHOUIECHHUS, BO3HUKAIOIINE
13 Opaka, KpOBHOTO POJCTBA, IPUHATHS ICTC HA BOCIIUTAHUE B CEMBIO;

$D) COBOKYIMHOCTH MPABOBBIX HOPM, PETYJIMPYIOIIHUX HA OCHOBE JIO3BOJIMTEILHO-
MMIIEPATUBHOIO METOJa MMYIIECTBEHHbIE OTHOIICHUS, BOSHUKAIOIME U3 Opaka,
KPOBHOT'O POJCTBA, IPUHSITHUS JETEH HA BOCIIUTAHUE B CEMBIO;

$E) COBOKYIMHOCTH MPaBOBBIX HOPM, PETYIHPYIOIINX Ha OCHOBE JT0O3BOJIUTEIHHO-
UMIIEPATUBHOTO METOAA JIMYHbIE HEUMYIIECTBEHHbIE U HMMYIIECTBEHHbIC
OTHOIIEHUS, BO3HHUKAIOIINE M3 Opaka, KPOBHOTO POJICTBA, MPHUHSATHUS JE€TEH Ha
BOCIIUTAHUE B CEMbIO;

@]12. [leiicTBHe CeMeilHOI0 3aKOHOAATE/IbCTBA BO BPEMEHM:

$A) nedcTBYIOT ¢ O0OpaTHOW CHJIOM W pacHpOCTPAHSAIOTCA TOJBKO Ha Te
OTHOLIEHUS, KOTOPBIE BO3HUKAIOT MOCJIE BBEICHUS B IEHCTBUE HOBBIX AKTOB;

$B) o ob1IeMy TpaBHITy, HOBBIC HOPMATHBHO-TIPABOBBIE aKThl 0OPATHOM CHITBI HE
MMEIOT U PACIPOCTPAHSIIOTCS TOJBKO HA T€ OTHOLIEHUS, KOTOPBHIE BO3HHMKAOT
1ocJie BBEICHUSI B ICCTBUE HOBBIX aKTOB;

$C) nelicTBue ceMeHHOT0 3aKOHOJATEIHCTBA BO BPEMEHH MOMTYMHSICTCS O0IIEeMy
npaBuiLy;

$D) nmeiicTBHE ceMEHHOI0O 3aKOHOAATENHCTBA BO BPEMEHHU IOAUUHACTCS OOIIEMY
TEOPHUH, COTIIACHO KOTOPOMY HOPMAaTHBHO-IIPABOBHIE aKThl 00PATHON CUITBI UMEIOT
U PacupoCTPaHSIOTCA TOJbKO Ha T€ OTHOILIECHHS, KOTOPbIE BO3HUKAIOT MOCIIE
BBEJICHHUS B JIEWCTBUE HOBBIX AKTOB;

$E) HOBBIE HOPMATUBHO-TIPABOBBIC AKThl OOPATHOW CHJIBI HE HMEIOT;

@]13. [leiicTBHe ceMEiHOT0 3aKOHOAATEJIbCTBA B POCTPAHCTBE:
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$A) 3akonbl PT He mpUMEHSIOTCS HAa BCEil €€ TepPUTOPUH;
$B) 3akonb! PT nmpuMeHSIOTCS Ha OTICIFHON €€ TEPPUTOPHUH;
$C) 3akonbl PT npuMeHSFOTCS Ha BCE TUTAHETHI,

$D) 3akonbl PT npuMeHSIOTCS TOJIBKO ISl CYTIPYTOB;

$E) 3axons! PT npuMeHstoTCs Ha BCelt ee TeppUTOpHH;

@14. B coumo0ru4ecKoOM CMbICJIe CeMbS 3TO:

$A) manas conmanbpHas TpyIma Jroael, 00beIMHEHHBIX KPOBHOPOJICTBECHHBIMU H
WHBIMU, TIPUPABHEHHBIMH K HHM CBS3SMH, a TaKKe B3aUMHBIMU TpaBaMu W
00513aHHOCTSIMH;

$B) Mmanas coumanbHas Tpymma Jojed, 00ObeAMHEHHBIX KPOBHOPOCTBEHHBIMU
CBSI3SMU;

$C) manas coumanbHas rpynma Jiojeil, 00beIUHEHHBIX KPOBHOPOACTBEHHBIMU U
WHBIMU, IPUPABHECHHBIMH K HUM CBSI35IMU;

$D) COBOKYITHOCTB JIFOJICH;

$E) manas conmanabHas TpyIIa JTIOCH;

@15. IOpuanyeckoe NOHATHE CEMbH ITO:

$A) 510 0OBEAMHEHNUE, KaK TPABUIIO, COBMECTHO IMPOKUBAIOIINX JIUI], CBSI3aHHBIX
B3aMMHBIMHU OOS3aHHOCTSIMH, BOSHMKAIOUIMMH U3 Opaka, poACTBa, YCHIHOBJICHUS
WJIM UHOU (DOpPMBI yCTPOKCTBA IeTEeH HA BOCITUTAHUE B CEMBIO;

$B) 510 00BeAMHEHHE, KAaK IPABUIIO, COBMECTHO MPOXHUBAOIIHX JIUII, CBA3aHHBIX
B3aUMHBIMM TpaBaMM U  OOSI3aHHOCTSIMU, BO3HUKAIOUIUMU U3 POJICTBA,
YCBIHOBJICHUS UM UHOU POPMBI YCTPOMCTBA JI€TE€W Ha BOCIIUTAHUE B CEMBIO;

$C) 10 00BEIMHEHNE, KAaK MTPABUIIO, COBMECTHO MPOKUBAIOIINX JIUI], CBS3aHHBIX
B3aMMHBIMH NPaBaMU U 0053aHHOCTSIMH, BOZHUKAIOIIUMU U3 Opaka;

$D) 510 00BeaMHEHNE, KaK MPABUIIO, COBMECTHO IPOKUBAIOIINX JIUI], CBSI3aHHBIX
B3aMMHBIMHM TMpPaBaMH M OOS3aHHOCTSAMH, BO3HHUKAIOIIMMH W3 Opaka, poJCTBa,
YCBIHOBJICHUS WM UHOU (DOPMBI YCTPOKCTBA JIETEH HA BOCIIUTAHUE B CEMBIO;

$E) 3T0 COBMECTHO MPOXHMBAMOIIUE JIMIA, CBA3aHHBIX B3aUMHBIMU IPaBaMU U
00S3aHHOCTSIMU, BO3HHUKAIOIIUMHU M3 Opaka, poACTBa, YCHIHOBJIEHUS WA HHOU
(dbopMBI yCTPOICTBA €TEH Ha BOCIIUTAHUE B CEMBIO;

@16. IlonsaTHe ceMeiHBIX MPABOOTHOLICHUI:
$A) CemeiiHple MPAaBOOTHOIICHUS - 3TO OOIIECTBEHHBIC OTHOILICHHS,

ypEeryJIMpOBaHHBIE HOPMaMH CEMEMHOT0 MTpaBa, BO3HUKAIOIINE U3 Opaka, poJICTBa,
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YCBIHOBJICHUS U UHOHM ()OPMBI YCTPOICTBA Ha BOCTIMTaHUE JACTEH, OCTaBIIUXCS O€3
MOTNIEYECHUS POAUTEIIEH;

$B) CewmeiiHble TIPaBOOTHOIICHHS - 3TO OOIISCTBEHHBIC OTHOIICHHS,
YpEryJupoBaHHbIE HOPMaMHM CEMEHWHOIo IpaBa, BO3HUKAIONIUE U3 POJICTBA,
YCBIHOBJICHUS U HHOM ()OPMBI YCTPOIMCTBA Ha BOCTIMTaHUE JACTEH, OCTaBIIUXCS 0€3
MIOIICUCHUST POAUTETICH;

$C) CemeitHple TPABOOTHONICHUS - O3TO OOIIEGCTBCHHBIC OTHOIICHUS,
yperyJupoBaHHbIE HOPMaMHU CEMEHHOTO MpaBa, BOZHUKAIOIINE U3 Opaka;

$D) CemeiiHple TPaBOOTHOMIEHUS - OSTO OOIIECTBEHHBIC OTHOIICHHS,
yperyJupoBaHHbIC HOPMaMH TPaBa;

$E) Cemelinple NPaBOOTHONIEHUS - 3TO  OOMICCTBCHHBIC OTHOIICHHUS,
yperyJupoBaHHbIE HOpPMaMH Tpa)XJaHCKOTO IIpaBa, BO3HHUKAIOIIME M3 Opaka,
POJICTBA, YCHIHOBJCHUS M HWHOW (OPMBI yCTpOWCTBA Ha BOCIHUTAHUE JICTEH,
OCTaBIIUXCs 0€3 MOMEUYCHUS POIUTEIICH;

@17. Ykaxure xapakrepHble 0COOCHHOCTH CeMEHHbIX NPABOOTHOLICHUI:

1. OmnpeneneHHbI 3aKOHOM CYOBEKTHBIM COCTaB: CYNpPYTH, OBIBIIAE CYNPYTH,
POJIUTENY, YCBIHOBUTENH, IETH, POJIHBIE OpaThs U CECTPHI, NEAYIIKH U 0a0yIIKH,
BHYKH, [TACBIHKY Y NTQAYEPHULbI, OTYMM U MAYEXa, ONEKYHBI U MOIIEUYUTENH.

2. CeMeiiHble TTPAaBOOTHOIIECHUS, KaK IMPAaBWIO, HOCAT IJISAIIMKCS Xapakrep. 3.
CeMeliHble TPaBOOTHOLIEHUS CTPOSITCA, KaK MPaBUiIo, Ha 0€3BO3ME3AHON OCHOBE.
4. OHM BO3HUKAIOT, W3MEHSIOTCA WIM MPEKPAIIAOTCI HAa OCHOBE TOJIBKO
IOpUJMYECKHUX COCTABOB;

$A) 1-4;

$B) 1-3;

$C) 1-2;

$D) 1;

$E) 2-4,

@18. Dy1eMeHTBI ceMEHHOI0 MPABOOTHOLICHMS:

$A) cyOBeKTHI U coiepIKaHuE, KOTOPBIC TIPUCYTCTBYIOT B COBOKYITHOCTH B JTIOOOM
CEMEWHOM MPAaBOOTHOUICHUHY;

$B) 00BeKT U conepxkaHue, KOTOPbIE MPUCYTCTBYIOT B COBOKYITHOCTH B JIFOOOM
CEMENHOM MPABOOTHOUIEHHUH;

$C) cyOBekThI, 00BEKT U CONIEpIKAHKE, KOTOPBIE TPUCYTCTBYIOT B COBOKYITHOCTH B
JT000M CEMENHOM MPABOOTHOIIICHUY;

$D) cyOBeKTBI, OOBEKT, COACPIKAHUE U TPEIMET, KOTOPhIC MPUCYTCTBYIOT B
COBOKYITHOCTH HE BO BCEX MPABOOTHOIIECHUU;

$E) cyObekThI, peaMeT U 00BEKT, KOTOPhIC MPUCYTCTBYIOT B COBOKYITHOCTH B
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JIFOOOM CEMEHHOM IMPAaBOOTHOLICHHUHU

@19. Cy0beKTbl ceMeilHbIX NPABOOTHOLICHMIA:

$A) CyObeKThI CeMEHHBIX TPABOOTHOIICHHUH - 3TO €r0 YYaCTHUKH KaK 00JIaaTesu
CYOBEKTUBHBIX CEMEMHBIX IPaB;

$B) CyObeKThl ceMeiHbIX MPAaBOOTHOIICHUH - 3TO €ro YYaCTHUKH Kak 001aaaTenu
CyOBEKTUBHBIX CEMEMHBIX ITpaB U 00s13aHHOCTEN;

$C) CyObeKThl ceMEeWHBIX MPAaBOOTHOIICHUH - 3TO 1€eCIOCOOHBIE JINLIA;

$D) CyObekThl CEMEHWHBIX MPABOOTHONIGHUH — O3TO  POAMUTENHA |
HECOBEPLICHHOJIETHUE;

$E) CyOBeKkThl CeMEWHBIX MPABOOTHOIIICHHH - 3TO €T0 YUYACTHHKH KaK 001 1aTeITu
CyOBEKTUBHBIX CEMEMHBIX 00sI3aHHOCTEH;

@20. Kaxnaplii u3 cy0beKTOB CeMeHbIX NPAaBOOTHOLICHMIA:

$A) HameneH  ceMeWHOW  MPaBOCIOCOOHOCTBIO,  HaJM4We  CeMEHHOU
JIEeCIOCOOHOCTH HE BCEra 00s3aTeIbHO;

$B) HageneH  ceMecHHOW  IPABOCIIOCOOHOCTHIO,  HAJIMYHME  CEMCHHOM
JIeeCIOCOOHOCTH BCerjia 00s3aTelIbHO;

$C)  HameneH  ceMEHMHOM  JIEECIIOCOOHOCTHIO,  HAJW4Me  CEMCHHOM
IPaBOCIIOCOOHOCTU MHOTIa 00s13aTEIHHO;

$D) HazmeneH TOIBKO CeMEHHOM MPaBOCIIOCOOHOCTHIO;

$E) HanmeneH ToJbKO ceMeHON AeeCcIIOCOOHOCThIO;

@21. O0beKTbI ceMEHHbIX MPABOOTHOIICHHA:

$A) sBIISIIOTCS TEUCTBUS;

$B) sBISIFOTCS UMYIIIECTBO;

$C) sBasiroTCs AeiicTBUS, IEHBIU  UMYIIECTBO;

$D) saBsIOTCS TEUCTBUS U UMYIIECTBO;

$E) sBnsitoTcs neiicTBus, IICHHbIE OyMard, JICHbI'M U IMYIIECTBO;

@22. Coaepxanue ceMEHHBIX PABOOTHOLICHUI:

$A) 3T0 CyOBEKTHBHBIC ITPaBa U 00S3aHHOCTH UX YYaCTHUKOB;

$B) 310 cyOBEKTUBHBIC 0053aHHOCTH UX YYaCTHHKOB,

$C) aT0 CyOBEKTUBHBIC MPaBa, HHOT1a 00S3aHHOCTH MX YYaCTHHUKOB,
$D) sT0 MHOT/Ia CYyOBEKTUBHBIC MTPaBa U O0SI3aHHOCTH WX YYACTHUKOB;
$E) 510 CyOBEeKTHBHBIC TIPaBa UX YYACTHUKOB;

@23. Ilo cy0ObeKTHOMY COCTaBY MOKHO BbIJAEJUTH CJEeIYIOUHe TPYNIbI

CeMeMHbIX NMPABOOTHOLICHU M
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1) mexxny cynpyramu (OpadHoe, CYNpYyKECKOe MPaBOOTHOIIECHNUE);

2) Mex 1y OBIBITUMU CYTIPyTaMH;

3) MeXIy pOIUTSISIMH U JEThbMH, YCBIHOBUTEISIMA W YCHIHOBJICHHBIMU
(poauTeNnbCcKoe MPaBOOTHOLIEHUE);

4) Mex Iy IPYTUMU YJICHAMH CEMbH;

5) Mexay oneKkyHamHu (TIONIEYUTEIIIMHU) U TIOIOTICUHBIMHA HECOBEPIICHHOICTHUMHU
JICThMH,

6) MeX Ty IPUEMHBIMU POAUTEISIMU M IPUEMHBIMH JICTHMH,

7) MeXay IPUEMHBIMH POAUTEIISIMA U OpTaHAMU OTICKU U TTOTICYUTEILCTBA;

$A) 1-6;

$B) 1-5;

$C) 1-4;

$D) 1-3;

$E) 1-7,

@24. CemeiiHasi IPaBOCIOCOOHOCTD:

$A) 3TO crOCOOHOCTH Tpa)KIaHWHA UMETH JIMYHBIC HEMMYIIICCTBCHHBIC TIpaBa U
HECTHU 00SI3aHHOCTH;

$B) 5T0 cmoCOOHOCTh TpakIaHWHA HWMETh JIMYHBIE HEWMYIICCTBEHHBIE H
MUMYILECTBEHHbIE NIPABa U HECTH 00513aHHOCTH;

$C) sTO0 CMOCOOHOCTH TpakJaHWMHA HE HWMETh JIMYHBIE HEUMYIICCTBEHHBIC U
MMYIIECTBEHHBIE MPaBA U HECTU 00SI3aHHOCTH;

$D) 5TO0 CHOCOOHOCTH TpaKAaHWHA HMMETh JIMYHBIC HEUMYIICCTBEHHBIC WU
MMYILIECTBEHHBIE NIPABA U HECTH OTBETCTBEHHOCTD;

$E) 5TO0 CnocoOHOCTH TpakIaHWHA WMETh WMYINECTBCHHBIC IpaBa M HECTH
00513aHHOCTH;

@25. CeMeiiHasi 1eeCTIOCOOHOCTD:

$A) CHOCOOHOCTh TpaxkIaHWHA CBOMMH JICHCTBUSMHU TIpUOOpeTaTh W
OCYIIECTBIISITH CEMEHHBIC TIpaBa, CO37aBaTh AJs CceOsl CeMEWHbIe 00sS3aHHOCTH U
UCTIONHSATH HX;

$B) cnocoOHOCTH TpakJaHWMHA CBOMMH JCHCTBUSMH TNpUOOpETaTh W
OCYIIECTBIISITh CEMEMHBIE MPaBa;

$C) cnocoOHOCTh TpaXKTaHWHA CBOMMHU JCHUCTBUSAMHU TPUOOPETaTh CEMCHHBIC
npaBa;

$D) cmocoOHOCTh TpaxKIaHWHA CBOMMH JCHCTBUSMHU TpUOOpeTaTth |
OCYIIECTBIIATH CEMEIHbIE TIPaBa, CO3/1aBaTh 1Jis ce0s ceMeiHbIe 00s13aHHOCTH U He

HCIIOJIHATH HX,
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$E) cmocoOHOCTh TpaKIaHWHA CBOMMH  JICHCTBUSIMH  NPHOOpETaTh W
OCYIIECTBIISITH CEMEMHBIE MpaBa, CO3/1aBaTh I ce0s1 CeMeHbIE 00s3aHHOCTH;

@26. IOpuagnveckue pakTbl B ceMeiiHOM Npase:

$A) 5T0 peasbHBIC KHU3IHEHHbIE OOCTOSITEIBCTBA, KOTOPHIE B COOTBETCTBHH C
JNEHCTBYIOIMM  CEMEWHBIM  3aKOHOAATEIbCTBOM  SIBJISIOTCA  OCHOBAaHHEM
BO3HMKHOBEHUS, U3MEHEHMS WIN ITPEKPALICHUS CEMENHBIX ITPAaBOOTHOIICHMI;
$B) »TO peanbHbIC KU3HEHHBIE OOCTOSATENIBLCTBA, KOTOPbIE B COOTBETCTBUH C
JNEUCTBYIOIIUM  CEMEHWHBIM  3aKOHOJATENIIbCTBOM  SIBIIFOTCS ~ OCHOBAHUEM
BO3HUMKHOBEHHs, HO HE MW3MEHEHHMS WIM [PEKpPalleHUs  CEMENHBIX
IIPABOOTHOLIEHUI;

$C) 310 He peanbHBIE KU3HEHHBIE 0OCTOSITEIHCTBA, KOTOPHIE B COOTBETCTBHH C
JNEUCTBYIOIUM  CEMEHUHBIM  3aKOHOAATEIILCTBOM  SBIIAKOTCA  OCHOBAaHUEM
BO3HUKHOBEHUS, U3MEHEHUS WIM IIPEKPALCHUS CEMENHBIX IIPABOOTHOILICHNN;
$D) 510 peasbHBIC KU3IHEHHBIE OOCTOSITEIBCTBA, KOTOPHIE B COOTBETCTBHH C
JNEUCTBYIOIIUM TPAXKIAHCKUM  3aKOHOAATEIBCTBOM  SIBJISIIOTCS  OCHOBaHUEM
BO3HUKHOBEHUS, N3MEHEHUS UJIN IIPEKPALLCHNS] CEMEWHBIX IPAaBOOTHOLLICHUM;
$E) aT0 peanbHbIC XU3HEHHBIE OOCTOSTEIBCTBA, KOTOPHIE B COOTBETCTBHH C
JNEUCTBYIOIUM  CEMEHUHBIM  3aKOHOJATEJIbCTBOM  SIBIIIIOTCS ~ OCHOBAHUEM
BO3HUKHOBEHUS, HO HE IIPEKPALLEHNS CEMEUHBIX IIPAaBOOTHOLLICHUH;

@?27. Crneunduieckue mpu3HaAKN IOPUANIECKUX (DAKTOB B CEMEHHOM IpPaBe:
1. OHu npexycMOTPEHBI HOPMAMHU CEMEMHOTO 3aKOHOAATEIbCTBA.
2. OmnpeneneHHble NPABOBBIE MOCIEACTBUS B CEMEHHOM IIpaBe 4Yalle BCEro
CBSI3aHBl HE C OJHUM IOpUIWYECKUM (PaKTOM, a C HX COBOKYMHOCTHIO —
(haKTHUECKUM COCTABOM.
3. JloBOMBHO YacTO B CEMEHHOM TIpaBe€ B KauecTBE HOPUAMYECKUX (HaKTOB
BBICTYTIAIOT COCTOSIHUSA (POJCTBO, OpaK, yCHIHOBIICHUE) .
4. CocTOSIHUSI HOCSIT JUISIIIIUNACS XapaKTep U MOTYT HEOJJHOKPATHO BBICTYIIATh KaK
OCHOBAHHUSI BO3HMKHOBEHMS, W3MEHEHHUsI, MNPEKpaIleHUs CEMEHHBIX MpaB U
00s13aHHOCTEH.
5. bosmpmoe 3HaueHME B CEMEMHOM IIpaBe NPUAACTCS CPOKAaM Kak BHUIY
IOpUInIecKux (aKkToB;
$A) 1-4;
$B) 1-5;
$C) 1-2;
$D) 1;
$E) 1-3;
@28. PoacrtBo 3T0:

169



$A) KpoBHAas U TPABOBAst CBS3b JIMI], OCHOBAHHAS HAa IPOMCXOXKICHUH OTHOTO JIUIA
OT JIPYTOTO WJIM PA3HBIX JIAI] OT OOIIEro MpeKa;

$B) kpoBHas CBsI3b JHII, OCHOBaHHAs HAa TPOMCXOXKICHWU OJHOTO JHUIA OT
APYyTOro;

$C) xpoBHas CBs3b JINII, OCHOBaHHAS HAa IPOUCXOXKICHUN OJHOTO JIUIA OT APYTOTro
WJIA Pa3HBIX JIMIL OT OOIIETO MpeKa;

$D) xpoBHas CBsI3b JIMII, OCHOBAaHHAs HA MMPOUCXOXKIACHUH OJTHOTO JINIIA;

$E) kpoBHas CBsI3b JIHI], OCHOBaHHAS HAa MTPOUCXOXKJACHUH OJTHOTO JIUIIA OT 0OIIEro
pe/Ka;

@29. Jluauu poacTea ObIBAIOT:

$A) npsmyro U KpUBYIO;

$B) mpsmyro, TOPU30HTAIEHYIO i OOKOBYIO;

$C) npsimyro, TOpH30HTANIBHYIO, BEPTUKAIBHYIO U OOKOBYIO;

$D) npsiMyro 1 OOKOBYIO;

$E) Tonbko npsamyio;

@30. CBoiicTBO 3T0:

$A) oTHOIIIEHUS MEXKTY JIFOJIbMH, BOSHHUKAIOIIHE U3 OPauHOTO COI03a;

$B) oTHOIICHHSI MEXTy JIOJbMHU, BOSHUKAIONINE W3 OpAaYHOTrO COI03a OJIHOTO M3
POJCTBEHHHKOB, OTHOIIEHUS MEXKIY CYNPYrOM W POACTBEHHUKAMH JPYroro
Cynpyra, a TakKe MEXIy POJCTBEHHHUKAMH CYTIPYTOB;

$C) oTHOIICHHUS MEXTY JIFOIBMU;

$D) oTHOIICHHUS MKy ACTHMH, BOSHHKAIOIIUE U3 OpavyHOIo COI03a OJHOIO W3
POJCTBEHHHKOB. OTHOIIEHUSI MEXKIY CYNPYrOM U POACTBEHHUKAMH JPYroro
Cynpyra, a TakKe MEXIy POJCTBEHHUKAMHU CYTIPYTOB;

$E) oTHOIIEHUsT MEXTy JIFOJABMH, BO3HHKAIOIIME M3 OPayHOIO COI03a OJIHOTO U3
POJCTBEHHHKOB;

@31. Ilpu3Haku cBoOMCTBa:
1. Bo3HUKaeT U3 Opaka;
2. HE OCHOBAHO Ha KPOBHOM OJIM30CTH;
3. BO3HUKAET MPU HAJTUYUU B KUBBIX POJICTBEHHUKOB MYya U (WJIH) KEHBIL;
$A) 1;
$B) 2;
$C) 1-3;
$D) 1-2;
$E) 3;
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@32. Buabl CpOKOB B ceMeiiHOM MpaBe:

$A) cpoku, mpeayCMOTPEHHBIE 3aKOHOM; CPOKH, YCTaHOBJICHHBIE CY/IOM; CPOKH,
YCTaHOBJICHHBIE YYaCTHUKAMU CEMEMHBIX MPABOOTHOLIEHU;

$B) cpoku, ycTaHOBIICHHBIE CYI0M;

$C) cpoku, ycraHOBIIEHHBIE YYaCTHUKAMH CEMEHHBIX TPABOOTHOIICHHIA;

$D) cpokw, npeayCcMOTPEHHbBIC 3aKOHOM; CPOKH, YCTAHOBIICHHBIE CY/IOM;

$E) cpoku, mpeaycMOTpEeHHBIE 3aKOHOM;

@33. 3HauyeHUue UCKOBOI JaBHOCTH B CeMeiiHOM mpaBe:

$A) crabmwim3upyer B3aWMOOTHOIICHUS YYaCTHUKOB CEMEHHBIX OTHOIICHUH;
yCTpaHseT OIPEJSICHHOCTh B OTHOIICHHSAX IIyTEeM KOHKpPETHU3alldd B CYJe
CyOBEKTUBHBIX TIpaB M  O0sS3aHHOCTEH; CIOCOOCTBYET  HaJJIeKalleMy
OCYIIIECTBJIICHUIO CEMEHHBIX ITpaB U 003aHHOCTEH; 00ECIIeYnBacT CBOCBPEMEHHOE
coOupaHue W TPEJCTaBICHHE B CyJ OOBEKTHBHBIX JIOKA3aTEJIbCTB; OOJieryaeT
YCTAHOBJICHHE OOBCKTUBHOW WCTHHBI TO [y, CIIOCOOCTBYET MPHUHSATHIO
MPaBUJILHBIX PEIICHHU 1T0 PaCCMATPUBACMBIM B CYIE JIETIaM;

$B) craOuau3upyeT B3aMMOOTHOIICHHUS YYaCTHUKOB CEMEHHBIX OTHOIICHUM;
yCTpaHseT HEONPEJCIICHHOCTh B OTHOIICHHUSAX ITYTeM KOHKPETH3alluh B CYJIe
CyOBEKTUBHBIX TIpaB M  O0s3aHHOCTEH;  CIIOCOOCTBYET  HajyIeKaliemy
OCYIIIECTBJIICHUIO CEMEHHBIX TTpaB U 00S3aHHOCTEH; 00ECIIeYnBacT CBOCBPEMEHHOC
coOMpaHue W TPEJCTaBICHHE B CyJ OOBEKTHBHBIX JI0KA3aTEIbCTB; OOJIeryaeT
YCTAHOBJICHHE OOBEKTUBHOW WCTHHBI TIO [IEy; CIIOCOOCTBYET TMPHUHSATHIO
MPaBUJIBLHBIX PEIICHUN 10 paCCMAaTPHUBAEMBIM B CYIE JICTIaM;

$C) craOuausupyeT B3aMMOOTHOIICHHUS YYaCTHUKOB CEMEHHBIX OTHOIICHUI;
YCTpaHIET OINPEACICHHOCTh B OTHONICHHSIX ITyTEM KOHKPETH3aIllud B CYyC
CyOBEKTUBHBIX TIpaB M  O0S3aHHOCTEH; CIIOCOOCTBYET  HaJJIe)KalleMy
OCYIIIECTBJIICHUIO CEMEHHBIX IIpaB M OOS3aHHOCTEH; CIOCOOCTBYET MPUHSITHIO
MPaBUJILHBIX PEIICHUI 110 pPaCCMATPUBAEMBIM B CYJIE JI€IaM;

$D) crabwim3upyer B3aMMOOTHOIICHHS YYaCTHUKOB CEMEHHBIX OTHOILICHUH;
YCTPaHSET HEOMPECICHHOCTh B OTHOIICHHSIX MYTEM KOHKPETH3aIlMu B CYJIe
CyOBEKTHBHBIX TMpaB M  OOSI3aHHOCTEH; CNOCOOCTBYEeT  HaJJexXalleMmy
OCYIIECTBJICHUIO CEMEHHBIX TIPaB M 00s13aHHOCTEH; 00eCIIeYMBaET CBOCBPEMEHHOE
coOupaHue W TPEACTABICHUE B CyJl OOBEKTHUBHBIX JI0OKA3aTENIbCTB; OOJErdaeT
YCTAaHOBJICHHE OOHEKTUBHON UCTUHBI 110 JCITY;

$E) crabwmsupyer B3aMMOOTHOIICHHS YYAaCTHHUKOB CEMEWHBIX OTHOIICHUH;
CIOCOOCTBYET HaJIJICKAIIEMYy OCYIIECTBICHHIO CEMEHHBIX MPaB M 00s3aHHOCTEH;
oOecIieunBaeT CBOCBPEMEHHOE COOMpaHUe U TIPEJICTABIICHNE B Cyl 00 bEKTHBHBIX

JO0Ka3aTCJIbCTB, o0Oyeryaer YCTaHOBJICHHC OOBEKTUBHOM WCTHHBI IO ACIY,
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CIOCOOCTBYET MPUHSTHIO MPABWIBHBIX PEIIEHUN MO pacCMaTpUBAEMbIM B CyJie
Jenam;

@34. Oco0eHHOCTH OCYILIECTBJIEHUSI CEMEHBIX NPaB W MCIOJHEHUS
00513aHHOCTEM:

1. OcymiecTBiieHre OONBIIMHCTBA CYOBEKTUBHBIX CEMEUHBIX MIPaB U UCIOJIHEHUE
00s3aHHOCTEN TMPOSBISETCSs B JJIAIIMXCS, MHOTOKPAaTHO MOBTOPSIOMIMXCSA
JEUCTBUAX TIpaBa U 00S3aHHOCTU CYNPYTrOB, POJIUTENEH.

2. leeciocoOHbIE CyOBEKTBI CEMEMHBIX MPABOOTHOLIEHUM JIMYHO OCYLIECTBISIOT
CBOM TMpaBa W  HCIOOJHSIOT  00s3aHHOCTU. MHCTUTYT  JOTOBOPHOTO
MPEICTaBUTEIHCTBA B CEMEHHOM IpaBe HE MPUMEHSIETCS.

3. Ocy1ecTBIeHHE HEKOTOPHIX CEMEHHBIX MpaB SBISIETCS OJHOBPEMEHHO U
00s13aHHOCTBIO MX HOCHUTEJA, MpaBO U OOS3aHHOCTb POJUTENEH BOCHUTHIBATH
JETEN.

4. Hocutenu cyObEKTHUBHBIX CEMEHMHBIX IpaB HE BCETAa UX pPEaIU3ylOT, MPaBoO
OT/ICJIbHO MPOKUBAIOIIUX POJCTBEHHUKOB Ha OOIIIEHHE C peOCHKOM.

5. OOsA3aHHOCTH, HCHOJIHEHHE KOTOPBIX HMEET HE TOJIbKO JIMYHOE, HO U
OOILLIECTBEHHOE 3HAUYEHHE, NOAJIEkKAT O€3yCIOBHOMY HMCIOJHEHUIO MPHU HAIUYUU
TpeOOBaHUI CO CTOPOHBI JIMLA, 3aWHTEPECOBAHHOTO B HX HCIOJHEHHH,
aJJMMEHTHBIEC 00SI3aHHOCTH;

$A) 1-4;

$B) 1-3;

$C) 1-2;

$D) 1;

$E) 1-5;

@35. TloHsTHE M IOPUAMYECKHE IPU3HAKHU OpaKa:;

$A) Bpak MOXHO onpeeNUTh KaK IpUANIeCKH 0(hOpMIICHHBIA TOOPOBOIBHBIN 1
PABHOMPABHBIN COIO3 JIMII, HAITPABJICHHBIN HA CO3/IAHUE CEMbHU W MOPOKIAIOIIUN
JUTSL CYTIPYTOB JIMYHBIE U UMYILECTBEHHbIE TIPaBa U 00S3aHHOCTH;

$B) Bpak MOXHO OIpene/uTh Kak FOPUANYSCKH OPOPMIICHHBIN PaBHONPABHBIM
COI03 MYXYMHBI U KEHIIMHbI, HATIPABJICHHBIA HA CO3JaHUE CEMbH;

$C) Bpak M0xHO onpeaennuTh KaK I0pUIHnYECKA 0OPMIICHHBINH TOOPOBOIBHBIN 1
PABHOIPABHBIN COI03 MY KUYUHBI U KEHILUHbBI, HAMPABICHHBIN HA CO3IAHUE CEMbH
U TOpOXKAAIOWMNA JJIsI CYyNpyroB JIMYHbIE M HWMYILIECTBEHHbIE IIpaBa U
00513aHHOCTH;

$D) bpak MOXXHO OINpPENEUTh KaK FOPUINYCCKH O(GOPMIICHHBIH JTOOPOBOJIbHBIM
(uHOTAa HENOOPOBOJBHBIN) W PABHONPABHBIM COIO3 MY>KUUHBI U KEHIIMHBI,

HaHpaBHGHHBIﬁ Ha CO3JaHHC CCMBbH U nopo;xz:afonmﬁ AJI CYIIPYIroB JIUYHBIC U
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UMYIIIECTBEHHBIE MPaBa U 00S13aHHOCTH;

$E) bpak M0oxHO onpeaenuTh Kak (hakTudecku 0QOPMIICHHBIN JOOPOBOIBHBIN U
HEPaBHOTIPABHBIA COI03 MY)KUYWHBI W JKCHIIWHBI, HANPABICHHBIA HAa CO3/IaHUC
CEMBU W TIOPOXKIAIONIUI JJII CYNPYroB JIMYHBIE M WMYIIECTBCHHBIC IpaBa U
00s3aHHOCTH;

@36. IOpuanyeckne Npu3HaKku Opaka nmo 3akoHoaareJbcTBy PT:

$A) Opak MOXKET OBITH 3aKJIFOUEH TOJIBKO MEXIY JIFOIbMU; JJIs 3aKIII0UeHus Opaka
HEOOXOUMO HaJIU4he CBOOOJHOrO JIOOPOBOJIBHOTO BOJICU3BABICHUS JIHUII,
BCTymaromux B Opak; Opak - 3TO paBHONpPABHBIA COIO3; OpaK IOJKEH OBITH
dakTruecku 0hopMIIeH, 3apETUCTPUPOBAH B OPTraHax 3aMiCcH aKTOB TPAXKITAHCKOTO
COCTOSIHUS; 1IeJIbI0 Opaka sIBIsIeTCSl CO3JjaHHEe CEMbH, B MPOTUBHOM cCllydyae Opak
NPU3HACTCS HENACUCTBUTEIBHBIM; pETUCTpalusi Opaka, Hapsay C JpyTrdMu
IOPUANYECKUMU  (paKTaMM, BJICUYET BO3HMKHOBEHHE B3aUMHBIX JIMYHBIX U
UMYIIIECTBEHHBIX NIPAB U 00S3aHHOCTEN CYyNPYToOB;

$B) Opak MoxeT OBITh 3aKJIFOUEH TOJIBKO MEXIY CYNpPYTaMu; IS 3aKIIFOUCHUS
Opaka HeOOXOJIMMO HaJu4Yue CBOOOAHOTO JOOPOBOJILHOTO BOJIEU3bSIBICHUS JIUII,
BCTYMarOUUMX B Opak; Opak - 3TO HEpaBHONpPAaBHBIM COI03; Opak JOJKEH OBITh
IOpUIMYECKH  OQOpPMJICH. 3aperUCTPUpPOBAH B  OpraHax 3allMCd  aKTOB
TPAKJAHCKOTO COCTOSIHUS; IIEJIbI0 Opaka sIBJISIETCS CO3/JaHUE CEMbH, B IPOTUBHOM
ciyyae Opak TpHU3HAETCSd HENCUCTBUTENBHBIM; perucTpaius Opaka, Hapsay C
JIPYTUMU IOPUIUYECKUMU (DaKkTaMu, BIeYeT BOSHUKHOBEHHE B3aUMHBIX JINUYHBIX U
UMYIIIECTBEHHBIX NIPAB U 00S3aHHOCTEN CYNPYTOB;

$C) mns 3akmoueHuss Opaka HEOOXOJAUMO HAIMYUE CBOOOJIHOTO J0OPOBOJIBHOIO
BOJIEM3BSBIICHUS JIILI, BCTYNAOLUMX B Opak; Opak - 3TO paBHOINPABHbIN CO03; Opak
JOJDKEH OBITh FOpUANYECKA 0OPMIICH. 3aPETUCTPUPOBAH B OPraHaXx 3aliCcH aKTOB
IPaKJAHCKOTO COCTOSIHUS WJIU B CyZ€; LENblo Opaka sSBIISETCS CO3AaHHE CEMbH, B
POTUBHOM Ciyyae Opak MpU3HAETCS HEACHCTBUTEIBHBIM; perucTpaius Opaka,
HapsAy C IPYTUMU IOPUANYECKUMU (haKTaMH, BIIYET BO3HUKHOBEHHE B3aUMHBIX
JUYHBIX ¥ UMYIIECTBEHHBIX MPaB U 00S13aHHOCTEH CYIIPYTOB;

$D) Opak MOKET OBITh 3aKJIFOUEH TOJIBKO MEXIY JIFOJbMH; JJIs 3aKJII0UeHUs Opaka
HEOOXOJIUMO Hajuuue CBOOOTHOTO JTOOPOBOJBLHOTO BOJICU3BABICHUS JIUIL,
BCTyMaIMX B Opak; Opak - 3TO paBHOIpPABHBIA COI03; Opak JOJKEH OBbITh
IOpUIMUecku  Oo(opMIIEH. 3aperucTpupoBaH B OpraHax 3alKucud  aKTOB
TPAKIAHCKOTO COCTOSIHUS; IIEJTbI0 OpaKa sIBJISIETCS CO3/JaHue CEMbH, B IPOTUBHOM
ciy4yae Opak TpHU3HACTCS HENCUCTBUTENBHBIM; pErucTpamus Opaka, Hapsay ¢
JIPYTUMHU IOPUIUYECKUMU (paKTaMH, BJIC€UYET BOSHUKHOBEHHE B3aMMHBIX TOJIBKO
JIUYHBIX MPaB U 003aHHOCTEN CYIIPYTOB;

$E) Opak MoOXeT ObITh 3aKJIFOYEH TOJIBKO MEXIY MYKUYMHOW W JKEHIIMUHOMW; IS

3aKJIIOUCHUST Opaka HEoOXOAUMO HaJIM4We CBOOOJHOTO  J0OpPOBOJIBLHOTO
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BOJICU3BSIBJICHUS JIMII, BCTYNAOUMX B Opak; Opak - 3TO paBHOINPaBHbIN COI03; Opak
JOJKEH OBITh FOPUINYECKH OPOPMIIEH, 3aPETUCTPUPOBAH B OpraHax 3alHiCcH aKTOB
IPAXKJAHCKOTO COCTOSIHUS; UENbI0 OpaKa sIBISETCS CO3JaHUE CEMbHU, B TPOTUBHOM
ciyyae Opak MpU3HAaeTCd HENECHCTBUTENBHBIM; pErucTpanus Opaka, Hapsay ¢
JIPYTUMU IOPUINYECKUMU (DaKTaMu, BIeYeT BOSHUKHOBEHHE B3aUMHBIX JIMUYHBIX U
UMYIIIECTBEHHBIX NIPAB U 00S3aHHOCTEN CYNPYIOB;

@37. YcaoBus 3aKkj04eHns Opaka:

$A) sT0 OOCTOATENBCTBA, MPH HAJTMYUH KOTOPBIX OpaK MOXKET OBITH 3aperu-
CTPHUPOBAH B Cy/i€ U Oy/IE€T UMETh NMPABOBYIO CUIY;

$B) 310 0OOCTOSATENBCTBA, MPHU HAIMYHHA KOTOPBIX Opak MOXET OBITh 3aperu-
CTPUPOBAH B 3arce 1 0y/1eT UMETh 3TUYECKYIO CUITY;

$C) a10 OOCTOSITENBCTBA, MPU HAIMYMUA KOTOPHIX Opak MOXET OBITh 3aperu-
CTPUPOBAH B 3arce 1 O0y/1eT UMETh PEIUTHO3HYIO CUITY;

$D) sTo oOcrosATENbCTBA, NMPH HAJTMYUM KOTOPBIX Opak MOXKET OBbITh 3aperu-
CTPHUPOBAH B 3arce u 0yJIeT UMETh IPABOBYIO CUITY;

$E) sT0 0OcCTOsATENBCTBA, MPU HATUYMU KOTOPHIX Opak MOXET OBITH 3aperu-
CTPHUPOBAH B 3arce WM B CyJie U OyJIeT UMETh IPABOBYIO CUITY;

@38. K o0cTosiTeIbCcTBAM, NPENSITCTBYIOIIUM 3aKJIIOYEHNI0 OpaKa, COrJIaCHO
KOTOPBIM YKa3aHHbIE JINIA He MOTYT 3aKJ/JII04aTh OPaK, OTHOCATCSH:

$A) naumamu, U3 KOTOPBIX XOTSA OBl OJHO JIMII0 YXE COCTOUT B JPYrOM
3apEerUCTPUPOBAHHOM Opake; MOJTHOPOIHBIMU U HE MOJHOPOIHBIMU (MMEIOITUMU
o0mMUX OTHa WIM MaTh) , MEXAY HWHBAIMIAMH, YCHIHOBUTEISAMHU U
YCBIHOBJICHHBIMU; JIUIIAMH, U3 KOTOPBIX XOTS Obl OJHO JIUIIO MPU3HAHO CYJAOM
HEJIEeCTIOCOOHBIM BCJICACTBUE AYLIEBHOW OOJIE3HU WM CJIA00yMUs; JUIAMU, U3
KOTOPBIX XOTS OBl OJAHO TPHU3HAHO CYJOM OTrPAaHUYEHHO J1€eCIIOCOOHBIM
BCJICAICTBUE 3JI0YMIOTPEOICHUS CHUPTHHIMU MJIM HAPKOTHUYECKHUMU BEIIECTBAMU;
$B) numamu, W3 KOTOPBIX XOTS OBl OJHO JIMIIO YXKE COCTOUT B JPYyTroM
3apEeTrUCTPUPOBAHHOM Opake; MOJTHOPOIHBIMU U HE MOJHOPOIHBIMU (MMEIOIITUMU
o0mMX OTHA WIM MaTh) OpaThsIMU M CECTpaMHU; YCHIHOBUTCIISIMU U
YCBIHOBJICHHBIMU; JIMIIAMH, U3 KOTOPBIX XOTs ObI OJHO JIUIIO MPU3HAHO CYJAOM
HEJIeeCIOCOOHBIM BCJICICTBUE IYIIEBHOW OOJIE3HU WJIM CJIA00yMUS; JHUIAMU, U3
KOTOPBIX XOTSI OBl OJHO TPU3HAHO CYJIOM OTPAHUYECHHO JIEECTIOCOOHBIM
BCJICAICTBUE 37I0YMIOTPEOICHUSI CHUPTHHIMU UM HAPKOTHUECKUMU BEIIECTBAMU;
$C) numamu, W3 KOTOPBIX XOTS OBl OJHO JIMIIO YXKE€ COCTOMT B JIPYroM
3apEeTrUCTPUPOBAHHOM Opake; MOJTHOPOIHBIMU U HE MOJHOPOIHBIMU (MMEIOIITUMU
o0IIMX OTIA WK MaTh) OpaThIMU U CECTPAMU; MEXY POACTBEHHUKAMMU; JIMLIAMU,

N3 KOTOPBIX XOT:A OBI OJHO JIMIOO IIPU3HAHO CYyAO0M HCI[CGCHOCO6HI)IM BCJICACTBHC
174



OyLIEBHOW Oo0yie3HM WM caabOyMHus; JIMLIAMHU, U3 KOTOPBIX XOTd Obl OJHO
MPU3HAHO CYJOM OIPAHMYEHHO JEECHOCOOHBIM BCJEACTBUE 3JI0YNOTPEOICHUS
CHOUPTHBIMU WM HAPKOTHUYECKUMH BELIECTBAMU;

$D) numamu, W3 KOTOPBIX XOTsS OBl OJHO JUIIO YXE COCTOMT B JAPYTrOM
3apEruCcTPUPOBAHHOM Opake; MOJHOPOJHBIMHU U HE NOJHOPOJHBIMH (MMEIOLIUMU
o0mMX oOTHa WIM MaTh) OpaTbIMH U CECTpaMH; YCHIHOBUTEISIMH U
YCBIHOBJIEHHBIMM; JIMIIAMH, U3 KOTOPBIX XOTsS OBl OJHO JIULO MPU3HAHO CYIOM
J€eCOCOOHBIM; JIMIIAMHM, M3 KOTOPbIX XOTS OBl OJHO NPU3HAHO CYIOM
OTPAaHUYEHHO JIEECIIOCOOHBIM BCIJIEJICTBUE 3JIOYNMOTPEOICHUS CHUPTHBIMU WU
HapKOTUYECKUMU BEILIECTBAMHU;

$E) nwmamu, W3 KOTOPBIX XOTS OBl OJHO JIMIO YK€ COCTOUT B JIPYTOM
3aperucTpUpOBaHHOM Opake; NOJTHOPOIHBIMHU U HE TOJHOPOJHBIMU (MMEIOIIUMU
o0mMX oOTuHa WIM MaTh) OpaTbIMH U CECTpaMH; YCHIHOBUTEISIMH U
YCBHIHOBJIEHHBIMM; JIMIIAMH, U3 KOTOPBIX XOTsA OBl OJHO JIMLO NMPU3HAHO CYAOM
HE/I€EeCIIOCOOHBIM BCIIEJCTBUE AYLIEBHOW OO0JIE3HM WM CIa00yMUs; JIMLAMU, U3
KOTOPBIX XOTS Obl OJTHO MPU3HAHO CYJOM JI€ECIIOCOOHBIM BCIEACTBUE XOPOIIMX
MMOBEJICHM;

@39. [leicTBymoLIee ceMeHHOE 3aKOHOJATEJIbCTBO IPUAAET IPaBOBOE
3HAYeHHEe TOJbKO OpaKy:

$A) 3aperucTpupoBaHHOMY B OpraHOB 3arca;

$B) He3aperucTpupOBaHHOMY,

$C) 3aperucTprpoBaHHOMY B HOTApUAIBHBIX OpraHax;

$D) 3apeructpupoBaHHOMY B Xpamax;

$E) 3apeructpupoBanHomMy B opranoB cyaa u 3AI'C;

@40. OcHOBaHMSAIMHU NPEeKpallleHUs1 OpaKa ABJISAIOTCH:

$A) cMepTh OHOTO U3 CYNpyroB; OOBSBICHHUE OHOTO M3 CYNMPYTOB YMEPIIHM;
pacTopkeHue Opaka 1o 3asiBJICHUIO OJHOTO CYIIPYTOB;

$B) cMepTh oHOTO U3 CyNpyroB; OOBSIBICHUE OJHOTO W3 CYNPYTOB YMEPIINM;
pacTopkeHue Opaka 1o 3asiBJICHUIO OJHOIO WM 00OUX CYIPYIOB;

$C) cMepTh 0HOTO U3 CYNPYTOB; pacTOp)KeHHEe Opaka Mo 3asBICHUIO OJHOTO HITH
000ouX CyIpyros;

$D) cMepTh 0JTHOTO U3 CYNIPYTOB; OOBSIBIICHUE OJHOTO U3 CYNPYTOB YMEPIIINM;
$E) cmepTh 0mHOTO W3 CYNpPYroB; OOBSIBIIEHUE OIHOTO U3 CYHpyroB 0e3 BeCTH
OTCYTCTBYIOILIMM; pacTOpKeHHe Opaka IO 3asBJICHHUIO OJHOTO WM OOOMX

CyHpyToOB;

@41. Pacrop:kennme Opaka B OpraHax 3alHMCH aKTOB T'PaXKIAHCKOIO
COCTOSTHMSA:
175



$A) ecnu y cynpyroB HeT OOIIMX HECOBEPIICHHOJCTHUX JETeH, COTPYIHHUK
OpraHoB 3arca He BO3pa)kaeT Ha ATO W 00a Cymnpyra COTJIACHBI HA PAaCTOPIKECHUE
Opaka;

$B) ecim y cynpyroB HeT OOIIMX HECOBEPIICHHOJICTHUX JeTeld M 00a cympyra
COIJIACHBI HAa PacTOpXKCHHUE Opaka;

$C) ecnmu y cympyroB ectb OOIIMX HECOBEPIICHHOJCTHUX ACTCH M OIUH M3
CYIIPYTOB COIJIACCH Ha PACTOP)KECHHUE OpaKa;

$D) ecnu y cynpyroB HeT OOLIMX HECOBEPIICHHOJICTHUX JIETeH U 00a Ccynpyra He
COTJIACHBI Ha PacTOpXKEHHUE Opaka;

$E) ecmu y cynpyroB HeT OONIMX COBEPIICHHOJCTHHX JeTed W 00a cympyra
COTJIACHBI Ha PacTOpXKEHHUE Opaka;

@A42. Pactopxenue Opaka B Cya1e0HOM MoOpsaKe:

$A) cynpyru He UMEIOT OOIMIMX HECOBEPUICHHOJETHUX JeTel; OTCYTCTBYET
COrjacue Ha pa3BoOj OJHOTO M3 CYIPYIOB; OJMH M3 CyNpPyIrOB, HECMOTpS Ha
OTCYTCTBHE y HETO BO3PAKEHUM, YKIIOHSAETCA OT PacTOpXEHUs Opaka B OpraHe
3arca;

$B) cymnpyrm wMeroT OOUIMX HECOBEPIICHHOJCTHUX JETEH; MPHCYTCTBYET
COrjacue Ha pa3BoJ OJHOTO M3 CYINpPYrOB; OJAMH M3 CyIpPYyIrOoB, HECMOTpS Ha
OTCYTCTBHE y HEro BO3PAKEHUH, YKJIOHSETCS OT pacTOpKeHMsI Opaka B OopraHe
3arca;

$C) cynpyru umeroT o0IIMX HECOBEPIICHHOJIETHUX JIETEH; OTCYTCTBYET COTJIacHe
Ha pa3BoOJl OJTHOTO W3 CYNPYroB; OAUH U3 CyIPYroB, HECMOTPS HAa OTCYTCTBHUE Y
HETro BO3PaYKEHUM, HE YKJIIOHAETCS OT pacTOp>KEeHHs Opaka B OpraHe 3arca;

$D) cynpyru UMErOT 0OIIMX HECOBEPIICHHOJIETHHUX JICTEH; OTCYTCTBYET COTJIaCHe
Ha pa3BoOJl OJIHOTO W3 CYNPYTOB; OAUH U3 CyIPYroB, HECMOTPSL HA OTCYTCTBHE Y
HET0 BO3pa)KEHUH, YKIOHSAETCSA OT PaCTOPKEHHUsI Opaka B OpraHe 3arca;

$E) cynpyru umMeroT o0IuX HeCOBEPIICHHOJIETHUX JIETEH; OTCYTCTBYET COTJIacHe
Ha pa3BoOJl OAHOIO U3 CYNPYroB; OJMH U3 CYIPYroB, YKIOHSAETCS OT PACTOPKEHUS
Opaka B oprase 3arca;

@43. Ilpu paccMOTpeHUM JeJia 0 PACTOPKEHHMHM OpaKa NMPH OTCYTCTBHU
corjiacusi Ha pa3Boj OJJHOT0 U3 CYNIPYrOB Cy/ MOKeT:

$A) BbIHECTH TIPUTOBOP O PACTOPXKEHUM Opaka; OTKa3aTh B YIOBICTBOPECHUHU
MCKOBBIX TPeOOBaHUI; OTJIOXKUTH Pa3OUpaTENbCTBO JieJia U Ha3HAYUTH CPOK IS
MIPUMUPEHHUS CYTIPYTOB B Mpeeiax MeCTH MECSIIEB;

$B) BbIHECTH peIlIEHHE O PACTOP)KEHUH Opaka;, OTKa3aTh B YIOBICTBOPECHUU
UCKOBBIX TpeOOBaHUM; OTIOKUTH Pa3OMpaTENbCTBO JieJia U Ha3HAYUTh CPOK IS

OPUMHUPEHHUSI CYTIPYTOB B IIpe/iesiaX TPEX MECSIIEB;
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$C) BbIHECTH pelICHHE O PACTOPKEHWH Opaka; OTKa3aTh B YJIOBJICTBOPCHHUH
MCKOBBIX TpeOOBaHMI; OTIOKUTH pa3OUPaTENbCTBO JeNa U HA3HAYUTh CPOK AJIS
MTOBTOPHOI'O pa30MparesibcTBa CIop CYNpyroB B MpeAeiax IIECTH MECSILIEB;

$D) BeIHECTH pEILICHHE O PACTOPKEHUU OpaKa; OTIOKHUTH pa3OMpPaTELCTBO JIeia
Y Ha3HAYUTh CPOK JIJISi IPUMHUPEHUSI CYTIPYTOB B MpEeIiax IIeCTU MECSIICB;

$E) BbIHECTH pelieHHE O pacTOpKeHHHM Opaka; OTKa3aTh B YIAOBIECTBOPESHUU
UCKOBBIX TpeOOBaHUM; OTJIOKUTH Pa30OMpaTENbCTBO Jiefla U Ha3HAYUTh CPOK IS
IPUMHUPEHUSI CYTIPYTOB B IIpeieiaX MIeCTH MECSIIEB;

@44. MoMeHT npekpaieHus Opaka U ero pacTop:KeHus:

$A) bpak, pacropracMplii B oOpraHax 3arca, IpeKpamiaeTcs co JHS
roCy/IapCTBEHHON PETUCTPALMU PACTOP>KEHUs Opaka B KHUT€ PETUCTPALlUU aKTOB
IPa)X1aHCKOT'0 COCTOSIHUS; MOMEHTOM IpEKpalieHus Opaka IpHu pacTOP>KEHUU €T0
B CyJI€ SIBJIAETCS JCHb BCTYIUICHUsS PELICHUS Cy1a B 3aKOHHYIO CHILY;

$B) bpak, pacropraemblii B opraHax 3arca, IpeKpamaercs co JHA
rOCyJapCTBEHHOM pETruCTpaluyd pacTopXeHuss Opaka B Cyle; MOMEHTOM
MpeKpamieHuss Opaka Mpu pacTOPKEHUH €ro B CyJAE SBJIAETCS JAEHb BCTYILICHUS
pEeLIEHns Cy1a B 3aKOHHYIO CUITY;

$C) bpak, pacropraemplii B opraHax 3arca, IpeKpam@aercs co JH
roCy/IapCTBEHHON PErUCTpallMy pacTOPXKEHUs Opaka B KHUT€ PErUCTpallMi aKTOB
IPAXKIAHCKOIO COCTOSHUS;

$D) MomMeHTOM mpeKpaiieHns opaka npu pacTOPKEHUH €ro B CyJIe SBIISETCS ICHb
BCTYILUICHHUSI PELLICHUS Cy/1a B 3aKOHHYIO CUILY;

$E) bpak, pacropracMblii B OpraHax 3arca, IpeKpamaercs co JHSA
rocyJapCTBEHHOM PErUCTPALIMM PACTOPKEHHS OpaKka B KHUT€ PETUCTpaIlii aKTOB
IPAXKJAHCKOTO COCTOSIHMSI; MOMEHTOM MPEKpallleHns Opaka npy pacTOP>KEHUH €ro
B CyJI€ SIBJIAETCS JACHb, YKa3aHHBIN B PEUICHUU CY/a;

@A45. OcHoBaHMS NPU3HAHUA OpPaKa HelelCTBUTEJIbHBIM:

$A) HapyIIeHHE YCIIOBUI 3aKIIOYCHHS Opaka (OTCYTCTBHE B3aUMHOTO COTJIACHSI,
3aKjIr0YeHue Opaka C JIMIOM, HE JOCTUTIIUM OpayHOro BO3pAcTa); HAJU4HE MpHU
3aKJIIOUYEHUH Opaka MPemnsTCTBUM K ero 3aK/II0ueHuto (01M3K0e POJCTBO CYNPYTOB,
OTHOLIEHUS YCBIHOBJIEHUS MEXI1Y HUMH, HAUIUYUE APYTOro 3apEruCTPUPOBAHHOTO
Opaka, HeIeecOCOOHOCTh MM OrpaHUYEHHAas JIeeCIIOCOOHOCTh OJHOTO U3
CYNpYIOB); COKPBITUE OJHUM M3 CYINPYroB OT JAPYyroro HaJIU4Yus Yy HEro
BeHepHuueckoro 3aboneBanus uin BUY-undekiuu;

$B) Hanuuue npu 3aKI0YCHUN Opaka MPEMsITCTBUHN K ero 3aKiIoueHuo (0113Koe
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POJICTBO CYNpPYTOB, OTHOIICHHUSI YCHIHOBIICHUS MEXIy HUMHU, HAIAYHE JIPYTOrO
3aperucTpupoBaHHOrO Opaka, HeIeeCIIOCOOHOCTh OHOTO U3 CYTIPYTOB); COKPBHITHE
OJTHUM M3 CYTIPYTOB OT IPYrOro HAIWYKS Y HETO BEHEPUUYECKOTO 3a00IeBaHMSI WITH
BUY-undexum; oTCyTCTBUE B MOMEHT PETHCTpali Opaka HaMEpeHUs CO3AaTh
CEMbIO y OJTHOTO WJIU 000X CYTNPYyToB ((PUKTUBHBIN OpaK);

$C) napymenne ycioBuil 3akimoueHus Opaka (OTCYTCTBHE B3aMMHOTO COTJIACHSA,
3aKJIIOUeHHEe Opaka ¢ JIMIOM, HE JOCTUTIIMM OpadyHOTO BO3pAacTa); HAUYHE MPH
3aKJIFOUEHUH OpaKa MPeTsITCTBUMA K €0 3aKII0UeHUT0 (0IM3K0E POJICTBO CYNIPYTOB,
OTHOIIICHUS YCHIHOBIICHUSI MEXTy HUMH, HATUYHE JPYTOTro 3aperuCTPUPOBAHHOTO
Opaka, HEIEeCrOCOOHOCTh OJHOTO W3 CYNPYroB); OTCYTCTBHE B MOMEHT
peructpanuu Opaka HaMEpPEeHUs CO3[aTh CEMBIO Y OJHOTO WM 00OWX CYIPYTOB
(bukTUBHBINM Opak);

$D) Hapymenue yciaoBHid 3aKitoueHus1 Opaka (OTCYTCTBHE B3aMMHOTO COTJIACHS,
3aKJIIOUeHue Opaka ¢ JIMLOM, HE JOCTUTIINM OpayHOro BO3pacTa); HaJIU4Yue MIpu
3aKJIFOUEHUU Opaka MpemnsiITCTBUM K €ro 3aK/IF0UeHUIo (0113K0e POJCTBO CYIIPYTOB,
OTHOIIICHUS YCHIHOBIICHUSI MEXTy HUMH, HATUYHUE JPYTOTr0 3apETUCTPUPOBAHHOTO
Opaka, HEJIEecClnoCOOHOCTh M OrpaHWYEHHAs J€eCIOCOOHOCTh OJIHOTO U3
CYNPYTOB); COKpPBITHE OJHUM U3 CYINPYTrOB OT JAPYroro HAJIUYUS Y HEro
BeHepuueckoro 3aboneBanuss wunn BUY-undexuuu; oTcyTCTBHE B MOMEHT
peructpauuu Opaka HaMEpeHHUsl CO37aTh CEMbIO y OJHOTO WJIM 0OOMX CYNpYroB
(bukTHBHBINM Opak);

$E) Hapyiienue ycinoBwii 3aKIFOYCHUS Opaka (OTCYTCTBHE B3aMMHOTO COTJIACHS,
3aKJIIOueHne Opaka ¢ JIMIOM, He JOCTUTIINM OpayHOTO BO3pacTa); HaIM4HUe MPHU
3aKJIFOUEHUH OpaKa MPeTsITCTBUMA K €0 3aK/II0UeHHI0 (0IM3K0E POJCTBO CYNPYTOB,
OTHOIIICHUS YCHIHOBIICHUSI MEXTy HUMH, HATUYHE JPYTOTr0 3apETUCTPUPOBAHHOTO
Opaxa, HeJ1eeCTIOCOOHOCTh OJIHOTO U3 CYIIPYTOB);

@A46. Jlunma, wuMewinue mpaBo TpedoBaThL NpPHU3HAHMA Opaka
HeIeHCTBUTEIbHbIM:
1.I1pu 3akmrodueHun Opaka C JUIOM, HE JOCTUTIIUM OpadyHOTO BO3pacTta, MpaBoM
Ha MpeAbsIBICHUE UCKa 00J1a1at0T.
- HECOBEPILEHHOJIETHUMN CYyIIPYT;
- €r0 POJUTEINN WUJTU JIUIA, UX 3aMEHSIOIIINE;
- OpraH OIEKHU U MOIEYUTENbCTBA;
- IPOKYPOP.
2. Ilpu oTCyTCTBHH B3aUMHOTO COTJIACHS Ha 3aKIIOYEHUE Opaka.
- CYIIpPYT, MpaBa KOTOPOro HApyIIEHbI 3aKII0YeHUEM Opaka;
- IPOKYpPOP.
3. [Ipu HapyIeHUH MPUHLIKIA eTUHOOpaAYMS.
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- T0OPOCOBECTHBIN CYIIPYT;

- CyHpyT MO0 NMPEAbAYIIeMY OpaKy;

- IPOKYPOP.

4. Ilpm Hamuuuu OJM3KOTO POJCTBA MEXAY CYyNpyramu, JuOO OTHOIICHHI
YCBIHOBJICHUS.

- 11000M U3 CYNpyTOB;

- IIPOKYPOP.

5. Ilpu HexpeecrnocoOOHOCTH OJTHOTO U3 CYIIPYTOB.

- IeeCTIOCOOHBIH CynpyT;

- OIIEKYH HEJEeCIOCOOHOr0 CyIpyra;

- OpraH OMNEeKU U MOMEeYUTENHCTBA;

- IIPOKYpPOD;

- CYyLI.

6. [1pu 3akimoueHnn PUKTUBHOTO Opaka.

- CyHpyT, HE 3HaBUINHA O (PUKTUBHOCTU Opaka;

- IPOKYPOP.

7. Ilpy COKpPBITUN OJHUM U3 CYTIPYTOB OT APYTOTO HAJMUKS Y HETO BEHEPHUECKOTO
3a0oneBanuss wim BUY-undexuum npeapsBUTh HUCK O NpU3HAHUMU Opaka
HEIEeWCTBUTEIbHBIM UMEET MPABO TOJIBKO JOOPOCOBECTHBIHN CyIPYT.

KoTopslii u3 3TUX BapUaHTOB SIBJISETCS] HEPABUIBHBIM?

$A) 5;

$B) 2;

$C) 4;

$D) 7;

$E) 1-7;

@47. BblHeceHHMe TAKOI0 pellIeHUs SIBJISIETCS MPaBOM, a He 00SI3AaHHOCTBIO
cynra. K ocHoBaHUSIM /1Sl BbIHECEHHs] CyJOM peLIeHHsl 0 caHauuu Opaka
OTHOCHATCS:

$A) He MOCTHKEHHE COBEPIICHHOJETHUS CYIPYroM, KOTOPBIH B MOMEHT
3aKII0YEHUs] Opaka He JOCTUT OpayHOro BO3pacTa; AOOPOBOJIBHOE BBIPAKEHHUE
corjacusi ¢ OpakoM cynpyra, 4Ybe CBOOOJIHOE BOJICU3bSIBICHHE OTCYTCTBOBAJIO Ha
MOMEHT 3aKIIOUCHHs Opaka; MpeKpalleHue Mpeabayero opaka Wi npru3HaHue
€ro  HEICHCTBUTENBHBIM; OTMEHA  YCHIHOBICHUS  MEXIy  CyNpyTraMu;
BBI3JJ0POBIICHUE HEAEECTIOCOOHOTO CYNpyTra U OTMEHA PEIIeHUs cya 0 IpU3HAHUU
€ro HeJIeeCOCOOHOCTH;

$B) moctmkeHne COBEPUICHHOJIETHSI CYIIPYTOM, KOTOPBI B MOMEHT 3aKIIFOUCHHS
Opaka He TOCTUT OpayHOTro BO3pacTa; OTCYTCTBUE COTJIACHsS C OpaKOM CYTIpyTa, Ube
CBOOOZHOE BOJIEU3BSABICEHUE OTCYTCTBOBAJIO HA MOMEHT 3aKIIOUEHHUsS Opaka;

OpeKpalleHre npeabayero Opaka WM MPU3HAHUE €ro HeNeWCTBUTENbHbIM;
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OTMEHa YCBIHOBJICHHUSI MEX]y CYNpYyramu; BBI3JIOPOBJIICHHE HENEEeCIIOCOOHOTO
Cynpyra i OTMEHa PELICHHs Cya O MPU3HAHUU €r0 HEJIeeCIIOCOOHOCTH;

$C) moctmkeHne COBEPIICHHOJIETHS CYIIPYTOM, KOTOPBIA B MOMEHT 3aKJIFOUCHHS
Opaka He JocTUr OpadyHOTO BO3pACTa; JTOOPOBOJIBHOE BBIPAXKEHHE COTIACHS C
OpakoMm cympyra, 4b€ CBOOOJHOE BOJICU3bSIBICHUE OTCYTCTBOBAJIO HAa MOMEHT
3aKiroYeHus Opaka; MpeKkpalleHue Mpeablaylero Opaka Wid MpPU3HAHUE €ro
HEJCHCTBUTEIBHBIM; OTMEHA YCHIHOBIICHUSI MEXAY CyNpyramu;

$D) moctmwkeHne COBEPIICHHOICTHS CYTIPYTOM, KOTOPBI B MOMEHT 3aKIIFOUCHUS
Opaka He JAOCTUT OpayHOrO BO3pACTa; MpPEKpalleHHe MPEAbLAYIIero Opaka Wid
MIPU3HAHUE €r0 HEIECWCTBUTEIIbHBIM; OTMEHA YCBIHOBIEHUS MEXIY CyIpyraMu;
BBI3JIOPOBJIEHUE HEIEECTIOCOOHOTO CYNpyTa U OTMEHA PELIEHUS CyAa O TPU3HAHUN
€ro He/1eecrnoCcoOHOCTH;

$E) nocTkeHre cOBEPIIEHHOIETUSI CYIPYTOM, KOTOPBIi B MOMEHT 3aKIIOYCHHUS
Opaka He JIOCTUT OpadyHOro BO3pPACTa; JOOPOBOJBHOE BBIPAKEHUE COIJIACHUS C
OpakoM cynpyra, ub€ CBOOOJHOE BOJIEU3bBSIBICHHE OTCYTCTBOBAJIO HA MOMEHT
3aKiIr0YeHust Opaka; NpeKpalleHHe Mpeablaylero Opaka WM MPU3HAHHE €ro
HEJICHCTBUTEIBHBIM; OTMEHA YCHIHOBJICHHSI MEXIY CYNpPYTraMH; BbI3IOPOBIICHUE
HEJIEECIOCOOHOTO Cylpyra M OTMEHa pelIeHUus Cyaa O MPU3HAHUM €ro
HE/IeeCIOCOOHOCTH;

@A48. TIpaBoBble moc/ieICTBUS NPU3HAHUA OPaKa HeleliCTBUTEIbHBIM:

$A) Opak, mpu3HAHHBIA CYJOM HEICHCTBUTEIBHBIM, IMOPOXKIAET BCE TPaB U
00sI3aHHOCTE CYIPYToOB; ATO MPABUJIO MPUMEHSIETCA KAaK K JIMYHBIM, TaK U K
MMYIIECTBEHHBIM TMpaBaM U OOS3aHHOCTSIM CYINPYTroOB; Ha TIpaBa JETel,
pOAMBIIMXCS B Opake, MPU3HAHHOM BIOCJEICTBUU HEICUCTBUTEIbHBIM, WIH B
teuenue 300 naHelt co AHSA mpu3HaHWS Opaka HEICUCTBUTENbHBIM, OHO HE
pactpocTpaHseTcsl; K UMYIIECTBY, COBMECTHO MPUOOPETEHHOMY 10 MPU3HAHMS
Opaka HeneWcTBUTENbHBIM, TpuMeHsitorcs Hopmbl [K PT o nmoneBoit
COOCTBEHHOCTH;

$B) Opak, npu3HAaHHBIA CYJOM HEJCUCTBUTEIBHBIM, HE IMOPOXKIACT TMpPaB MU
00sI3aHHOCTEW CYIPYroB; ATO MPABUJIO MPUMEHSIETCS KaK K JIMYHBIM, TaK U K
UMYIIECTBEHHBIM IpaBaM U OOS3aHHOCTSIM CYINPYTOB; Ha TIpaBa JETEH,
pOAMBIINXCS B Opake, MPU3HAHHOM BIOCJEICTBUU HEICUCTBUTEIbHBIM, WJIH B
tedyeHue 900 nmHe co AHS TpU3HAHHWS Opaka HEICWCTBUTEIBHBIM, OHO HE
pacmpocTpaHseTCs; K UMYIIECTBY, COBMECTHO MPUOOPETCHHOMY 10 MPU3HAHUS
Opaka HemeWcTBUTENbHBIM, TpuMeHstorcs Hopmbl ['K PT o moneBoit
COOCTBEHHOCTH;

$C) Opak, npu3HAHHBIA CYJOM HEJACHCTBUTEILHBIM, HE IMOPOXKIACT IpPaB H

00s13aHHOCTEM CyIIpyroB; 9TO MpaBHUJIO IMPHUMCHACTCA KaK K JIMYHBIM, TaK M K
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UMYIIECTBEHHbIM TIpaBaM UM OOS3aHHOCTSIM CYIPYroB; Ha TMpaBa JETew,
POMUBIIMXCSA B Opake, MPU3HAHHOM BIOCIEICTBUU HEICHCTBUTEIBLHBIM, WU B
TeyeHue 365 naHel co JHA npu3HaHUS Opaka HEACHCTBUTENbHBIM, OHO HE
pactpocTpaHseTCs; K UMYIIECTBY, COBMECTHO MPUOOPETCHHOMY 10 MPU3HAHUS
Opaka HeIeUCTBUTEIbHBIM, TmpuMeHstoTcss HopMmbl [K PT o nmoneBoit
COOCTBEHHOCTH;

$D) Opak, mpu3HaHHBIA CyJIOM HEACUCTBUTEIBHBIM, HE TOPOXKIACT IMpaB U
00s13aHHOCTEM CyNpyroB; 3TO MPaBUJIO NMPUMEHSETCS KaK K JIMYHBIM, TaK U K
MMYIICCTBEHHBIM TIpaBaM W OO0S3aHHOCTSAM CYINPYTroB; Ha TIpaBa JeTeH,
pOAMBIIMXCSA B Opake, MPU3HAHHOM BIOCIIEC/ICTBUU HEACHCTBUTEIBHBIM, WU B
teuenue 300 naHell co AHSA mOpu3HaHWs Opaka HEICUCTBUTENbHBIM, OHO HE
pacmpocTpaHsieTcsi; K UMYIIECTBY, COBMECTHO MPUOOPETEHHOMY J0 MPU3HAHUS
Opaka HeneWcTBUTENbHBIM, npuMeHsitorcs Hopmbl ['K PT o nmoneBoi
COOCTBEHHOCTH;

$E) Opak, mpu3HaHHBIA CyJOM HEIEHCTBUTCILHBIM, HE TIOPOXKIAET MpaB MU
00sI3aHHOCTEW CYINpPYroB; 3TO MPABUJIO MPUMEHSIETCS KaK K JIMYHBIM, Tak U K
MMYIIECTBEHHBIM TMpaBaM M OOS3aHHOCTSIM CYINpPYTroB; Ha TIpaBa JETeM,
pOAMBIIUXCS B Opake, MPU3HAHHOM BIOCJEICTBUU HEICUCTBUTEIbHBIM, WIH B
tedyeHue 300 nHel co AHSA mNpu3HAHUS Opaka HEACUCTBUTEIBHBIM, OHO HE
pacmpocTpaHsieTcs; K UMYIIECTBY, COBMECTHO MPUOOPETCHHOMY 0 MPU3HAHUS
Opaka HeneWcTBUTENbHbIM, mnpumMenstorcs HopMmbl CK PT o nmoneBoit
COOCTBEHHOCTH;

@49. HUckiaoveHuss U3 001Iero npaBwjia O MNPaBOBBIX MMOCJEICTBUAX
NPU3HAHUA OpPaKa HeAeHCTBUTEIbHBIM:

$A) OHu KacarTCs TOJBKO JOOPOCOBECTHOTO CYINpyra, KOTOPBIA HE 3HAI O
HAIMYUUA TIPEMATCTBHM K 3aKIIOYEHUI0 Opaka, MPU3HAHHOTO BIIOCIEICTBUU
HeaeicTBuTebHbIM. Cy /1 BIIpaBe, MPU3HATH 32 JOOPOCOBECTHHIM CYNIPYTOM MPaBO
Ha aJIMMEHTHI; MPUMEHUTh K UMYIIECTBY, MPUOOPETEHHOMY J0 MpU3HAHUs Opaka
HenencTBuTeabHbIM, HOpMBI CK PT 00 oOmieli coBMECTHOM COOCTBEHHOCTH;
NpU3HaTh OpayHbI JOrOBOP JACHCTBUTENIBHBIM IOJTHOCTBIO WJIM B YacTH; IO
TpeOOBaHUIO JOOPOCOBECTHOTO CYIPyTra B3bICKATh C HEOOPOCOBECTHOTO CYIpyTra
MarepuaibHbli W MOpaJbHBIM  Bpeld, IPUYUHEHHBIA  3aKIIOUYCHUEM
HEJICHCTBUTEIHLHOTO Opaka; J0OpOCOBECTHBIN CYINpPYr HE BIpPaBE COXPAHUTH
damMurio, U30paHHYIO0 UM TIPH PETUCTpAIMU Opaka, TPU3HAHHOTO BIOCIEACTBUU
HEJICHCTBUTEIILHBIM;

$B) Onum kacawTcs TOJBKO HEIOOPOCOBECTHOTO CYIpyra, KOTOPBIH 3HAI O
HAJIMYUMA TIPEMATCTBUM K 3aKIIOYEHUI0 Opaka, MPU3HAHHOIO BIOCIEACTBUU

HeaeicTBuTenbHbIM. CyJl BipaBe MpU3HaTh 33 JOOPOCOBECTHBIM CYIIPYTOM MPaBO
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Ha aJIMMEHTHI; IPUMEHUTh K UMYLIECTBY, TPUOOPETEHHOMY JI0 MPU3HAHUS Opaka
HenencTBuTenbHbIM, HOpMbI CK PT 00 00mieil coBMecTHON COOCTBEHHOCTH;
MpU3HaTh OpayHbId JTOTOBOP ACHCTBUTEIBHBIM IMOJHOCTHIO WJM B YacTH; MO
TpeOOBaHMIO JOOPOCOBECTHOTO CYMPYyTa B3BICKATh C HEIOOPOCOBECTHOTO CYNpyTa
MaTEepUaIbHBIA ¥ MOpAJIbHBIA  Bpel, MPUYMHEHHBIA  3aKIIOYEHUEM
HeJCHCTBUTEIBHOTO Opaka; JOOPOCOBECTHBINA CYNPYT BIPAaBE TAKKE COXPAHUTH
(daMunio, U30paHHYIO UM IIPU PETUCTpAIMU Opaka, IPU3HAHHOTO BIOCIEACTBUU
HEeJCHCTBUTEIbHBIM;

$C) Onm kacaroTcs TOJIBKO JTOOPOCOBECTHOTO CYIpyra, KOTOPBIA HE 3HAJI O
HaJIMYUW TPEMSITCTBUM K 3aKII0YEHUI0 Opaka, MPU3HAHHOTO BIIOCJIEACTBUU
HenelcTBuTenbHbIM. CyJ1 BIpaBe MpU3HATh 3a JOOPOCOBECTHBIM CYIIPYTOM MPABO
Ha aJIMMEHTHI; IPUMEHUTh K UMYIIECTBY, TPUOOPETEHHOMY JI0 MPU3HAHUS Opaka
HenelcTBuTeabHbIM, HOpMBI CK PT 00 oOmieli coBMECTHOM COOCTBEHHOCTH;
npu3HaTh OpayHbId JOTOBOP JEHUCTBUTEIBHBIM IOJHOCTHIO WM B YacTH; IO
TpeOOBAHUIO TOOPOCOBECTHOTO CYINPYTa B3BICKATh C HEOOPOCOBECTHOTO CYTpyTa
MAaTepUAIBHBIA W MOpPAJbHBIM  BPEA, IPUYMHECHHBIA  3aKIFOYCHUEM
HEJIEUCTBUTEIHLHOIO Opaka; HeJJoOOpPOCOBECTHBIN CYIIPYT BIPAaBE TAK)KE COXPAHUTD
dbammnio, U30paHHYI0 UM MIPU perucTpanuu Opaka, IPU3HAHHOTO BIIOCJICICTBUU
HEJCHCTBUTEIbHBIM;

$D) OHu kacarTCsl TOJIBKO JOOPOCOBECTHOTO CYINpyra, KOTOPBIA HE 3HAI O
HAJIMYUUA TIPEMATCTBHM K 3aKIIOYEHUI0 Opaka, MPU3HAHHOTO BIIOCIEICTBUU
HeaeicTBuTenbHbIM. CyJ1 BipaBe MpU3HATH 33 JOOPOCOBECTHBIM CYIIPYTOM MPaBO
Ha aJMMEHTHI; MPUMEHUTh K UMYIIECTBY, MPUOOPETEHHOMY 110 MPU3HAHUS Opaka
HenencTBuTenbHbIM, HOpMBI 'K PT 00 oOmieli coBMEeCTHON COOCTBEHHOCTH;
MpU3HaTh OpayHbId JTOTOBOP ACHCTBUTEIBHBIM IMOJHOCTHIO WM B YaCTH; MO
TpeOOBaHUIO JOOPOCOBECTHOTO CYyIpyra B3bICKaTh C HEIOOPOCOBECTHOIO CYIIpyTa
MarepuajgbHbld W MOpaJbHBIM  Bpeld, IPUYUHEHHBIA  3aKIIOUYCHUEM
HEJCHCTBUTEIHLHOTO Opaka; JOOPOCOBECTHBIN CYNPYT BIPABE TAKKE COXPAHUTH
damMurio, U30paHHYIO UM TIPH PETUCTpAIMU Opaka, TPU3HAHHOTO BIOCIEACTBUU
HEJICHCTBUTEIILHBIM;

$E) Onu kacaroTCs TOJBKO JOOPOCOBECTHOIO CYIpyra, KOTOPBIH HE 3HAI O
HAJUYUU TPENITCTBUA K 3aKJIIOYeHUI0 Opaka, MPU3HAHHOTO BIIOCJICICTBUU
HenelcTBuTeIbHBIM. CyJl BipaBe MpU3HATh 32 JIOOPOCOBECTHBIM CYIIPYTrOM MPaBo
Ha aJIMMEHTHI; MPUMEHUTH K UMYIIECTBY, MPUOOPETEHHOMY JI0 MpU3HAHUS Opaka
HenerictBuTeabHbIM, HOpMBI CK PT 00 o0mieii coBMecTHOH COOCTBEHHOCTH;
MPU3HATh OpayHBIM JOTOBOP NEUCTBUTEIBHBIM TOJHOCTHIO HWJIA B YacTH; TIO
TpeOOBaHUIO JOOPOCOBECTHOTO CYyIPyTra B3bICKATh C HEAOOPOCOBECTHOTO CYIpyTra
MaTepUalbHBIA ¥ MOpAJIbHBIA  Bpel, MPUYMHEHHBIM  3aKIIOYEHUEM

HEeJEHCTBUTEIBLHOrO Opaka; JoOPOCOBECTHBINA CYNPYT BIPABE TAKKE COXPAHUTH
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dbammnio, U30paHHYI0 UM TIPU PErucTpaluu Opaka, IPU3HAHHOTO BIOCIIEICTBUU
HEJICHCTBUTEIILHBIM;

@50. Buabl JIMYHBIX HEUMYIIIECTBEHHBIX NMPAB CYNPYIoOB:

$A) npaBo Ha cBOOOIHBIN BEIOOp poja 3aHATHH, Tpodeccuu, MecTa IpeObIBaHUS
Y KUTEIBCTBA; MPABO HA COBMECTHOE PEIICHUE BOMPOCOB CEMEMHOM JKU3HU; PABO
Ha BBIOOP (haMIIMM TIPH 3aKJIIOUYCHHM Opaka; (MpU 3aKI0YeHuH Opaka Cynpyru
n30UparoT aMIIIHIO My»a B Ka4eCTBE UX 00IIeH haMUiIin);

$B) mpaBo Ha CBOOOHBIA BBIOOp pona 3aHATHH, NMpodeccH, HO HE MecTa
MpeObIBAHMS U )KUTENIbCTBA; IPABO HA COBMECTHOE PELIEHUE BOIIPOCOB CEMEMHOM
KWU3HU; TIpaBO Ha BHIOOp (aMUIIMU TIPU 3aKirOYeHUU Opaka; (Mpu 3aKII0YEHUU
Opaka cynpyru BIIpaBe 10 CBOEMY KEJIaHHUI0 U30paTh PaMUIHIO My*kKa UM KEHBI
B KayecTBe UX 00mel (aMuianu, MO0 KaXIblil U3 CYNpPYrOB COXPaHSET CBOIO
n00pavyHy0 (haMUJIHIO);

$C) npaBo Ha cBOOOIHBII BEIOODP pOJIa 3aHITHIA, MPOPECCHH, MECTa IPEOBIBAHUS U
KUTEICTBA; MMPABO HA COBMECTHOE PEIICHNE BOIPOCOB CEMEWHOM KU3HU; MPaBO
Ha BBIOOp (pamMmiinM mpu 3akiaoyeHur Opaka; (IIpU 3aKII0YEHHU Opaka Cymnpyru
BIIpaBe MO CBOEMY JKEJaHUIO M30paTh PaMIIINIO My>Ka MU JKEHBI B KAYeCTBE MX
oOmielt daMuauu, JUO0O0 KaXIblii U3 CYNPYroB COXpaHSET CBOIO JOOPAUYHYIO
bamunuio);

$D) mpaBo Ha COBMECTHOE PEIICHNE BOIPOCOB CEMEHHOM JKHU3HM, ITPaBO HA BHIOOP
dbamMunuu npu 3aKIr0YeHur Opaka; (Ipu 3aKII0UeHUH Opaka CyNpyTd BIPaBe IO
CBOEMY JKEJIaHMIO0 M30paTh (pamMuIuio Myka WM KEHbl B KaueCTBE MX OOIIen
(amunnu, 100 KaXabli U3 CYIPYTrOB COXPAHSET CBOIO JOOPAUHYIO (paMHIINIO);
$E) npaBo Ha cBOOOAHBIN BEIOOP pojia 3aHATHH, PO ecCHr, MecTa MPeObIBAHUS U
KUTEICTBA; IPABO HA COBMECTHOE PEIICHNE BOIPOCOB CEMEHHOMN KU3HHU;

@>51. Cynpyr, mnpaBa KOTOpPOro HapylleHbl 3aKjlYeHHueM Opaka,
MPU3HAHHOTO CYJI0M HeldelCTBUTEIbHBIM, BIIpaBe:

$A) TpeboBaTh BO3MEIICHUS IPUUYUHEHHOIO €My MaTEpHAIBHOIO U MOPAJIBHOIO
Bpeaa 1o IpaBHIIaM, PEyCMOTPEHHBIM aJIMUHHCTPATHBHOM
3aKOHO/IAaTEIbCTBOM;

$B) TpeOoBaTh BO3MEIICHHS MPUIMHEHHOTO €My MaTepPHAIbHOTO U MOPAJIbHOIO
BpeJIa 1o MpaBuiIaM, IPETyCMOTPEHHBIM TPaKIaHCKAM 3aKOHOIaTEIHCTBOM;

$C) tpeboBaTh BO3MENICHHS MPUIMHEHHOTO €My MaTepPHAIILHOTO U MOPaIbHOTO
Bpela 1Mo IMpaBWiaM, MPEAYCMOTPEHHBIM aJMHHHUCTPATHBHBIM W TPaKIaHCKAM
3aKOHO/IAaTEIbCTBOM;

$D) TpeboBaTh BO3MEIIEHUS TPUYMHEHHOTO €My MOPAJILHOTO Bpe/ia IO MpaBKiiaMm,

npeayCMOTPCHHBIM CEMEHHBIM 3aKOHOJAaTCIbCTBOM;,
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$E) TpeOoBaTh BO3MEIICHUS IPUYMHEHHOTO €My MAaTEPUAILHOTO M MOPATBHOTO
Bpella MO mpaBUjiaM, MNPEIYyCMOTPEHHBIM CEMEWHBIM M aJIMUHUCTPATUBHOM
3aKOHOJIaTEIbCTBOM;

@S52. JInuHble 0013aHHOCTHU CYNIPYTOB:

$A) crpouTh CBOM OTHOIICHHWSI B CEMbE Ha OCHOBE B3aMMOYBAXCHHUS U
B3aMMOIIOMOIIIM; HE COACHCTBOBATH OJaromoiydydi0 MU YKPEIJICHUIO CEMbU;
3a00TUTBCA O OJIArOCOCTOSIHUM U pa3BUTUU cBoux jerel. K  nauunHbIM
00sI3aHHOCTSIM CYNPYTOB OTHOCSITCS TakXke OOS3aHHOCTH, aHaJOTHYHBIC TIO
COJICP’KaHUIO MX JIMYHBIM MpaBaM, HE MPEMSITCTBOBATH CYNpPYry B BhIOOpE poja
3aHATUHN, TIpodeccru, MecTa MPeObIBAHUS U JKUTEIHCTBA, CUUTATHCS C MHEHUEM
CyIpyra IpH pelIeHUU JIMYHBIX U UMYILIECTBEHHBIX BOIIPOCOB CEMEWHON XKU3HU;
HE MPEnsATCTBOBATh CyNpPyTy B BbIOOpE (haMUINK MIPH 3aKI0YEHUN Opaka;

$B) cTpouTh CBOM OTHONICHUS B CEMbE HA OCHOBE B3aUMOYBAKEHUS U
B3aMMOIIOMOIIM; COACMCTBOBAaTh OJIArOMOJIYYMIO M  YKPEIUIEHHIO CEMBU;
3a00TUTBCA O OJIArOCOCTOSIHUM U pa3BUTUM cBouX Jerel. K nauuHbIM
00SI3aHHOCTSIM CYTIPYTOB OTHOCSITCS TakXke OOS3aHHOCTH, AaHaJOTHYHBIE TIO
COJICP)KaHUIO WX JIMYHBIM TpaBaM, NPEMATCTBOBATH CYNpyry B BBIOOpE pona
3aHATUHN, Tpodeccuu, MecTa NpeObIBaHUS U KUTEIbCTBA; CUUTATHCSI C MHEHUEM
CyIpyra MpH pelIeHUH JIMYHBIX U UMYILIECTBEHHBIX BOIIPOCOB CEMEWHON KHU3HU;
MPENsITCTBOBATH CYNPYTyY B BbIOOpE (haMUITUU TIPH 3aKIFOUEHUN OpaKa;

$C) crpouth cBOM OTHONIICHUS B CEMbE HA OCHOBE B3aUMOYBAXKEHUS H
B3aMMOIIOMOIIIH;, COJCWCTBOBATh OJAromoiyuro, HO HE YKPEIUICHHIO CEMBU;
3a00TUTBCA O OJIArOCOCTOSIHUM W pa3BUTUM cBouXx Jerel. K  nauuHbIM
00SI3aHHOCTSIM CYNPYTOB OTHOCSTCS TakXke OOS3aHHOCTH, AaHaJOTHYHBIE TIO
COJIEP’KaHUIO MX JIMYHBIM TpaBaM, HE MPEMSATCTBOBATH CYNpPYTy B BhIOOpE poja
3aHATUHN, Tpodeccuu, MecTa NMPeObIBAHUS U JKUTEIbCTBA; CUUTATHCSI C MHEHHEM
CyIpyra Mpu pelIeHUU JIMYHBIX U UMYIIECTBEHHBIX BOIIPOCOB CEMEWHON KU3HU;
HE MIPEMSATCTBOBATh CYNPYTY B BEIOOpE (haMUITUU TIPH 3aKITF0OUEHUN OpaKa;

$D) Bce OTBETHI NIPABUIIHHEIC;

$E) cTpouTh CBOM OTHOIICHHS B CEMbE Ha OCHOBE B3aUMOYBRXKCHUS W
B3aMMOIIOMOIIM;, COACHCTBOBATh OJIATOMIOYYMIO ¥ YKPEIUIGHHIO CEMBU;
3a00TUTBCA O OJIArOCOCTOSIHUM W pa3BUTUM cBoux Jerel. K nuunHbIM
00sI3aHHOCTSIM CYNIPYTrOB OTHOCSITCSl TakXe OOS3aHHOCTH, aHaJOTHYHbIE IO
COJIEP)KaHUIO MX JIMYHBIM IpaBaM, HE MPENSATCTBOBATH CYNPYTy B BBIOOpE poja
3aHATUN, Tpodeccuu, MecTa NMpPeObIBaHUS U KUTEIIbCTBA; CYUTATHCS C MHEHHUEM
CyTpyra MpHu PEHICHU! JIMYHBIX U UMYIIECTBEHHBIX BOIIPOCOB CEMEWHON KU3HHU;
HE NPEMSITCTBOBAThH CYNPYTY B BbIOOpE haMUIUU NpU 3aKITI0OUEHUN Opaka;
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@53. K umyiecTBy, HAO3KUTOMY CYIIPyraMu BO BpemMsl OpaKa, OTHOCATCS:
$A) nmoxompl KaXIOro W3 HHX OT TPYIOBOW, NPEIIPHHAMATEIBCKOH U
WHTEJUICKTYaJIbHON JIESITEIbHOCTH; TOJIYYCHHBIC WMH TIEHCHUHU, TIOCOOMS, WHBIC
JICHE)KHBIC BKJIAJbl, HE UMCIOIIHNE CICIIHAIIBHOTO IIEJIEBOI0 Ha3HAYCHUS (CYMMBI
MaTepraIbHON TIOMOIIN, CYMMBI, BHITUIAYCHHBIE B BO3MEIIEHHE yIiepOa, B CBSI3U C
yTpaTol TPYJOCIIOCOOHOCTH U APYyTHE); TPUOOPETECHHBIE 3a CUET OOIIUX T0XO0B
JIBWKMMBIC W HEIBWKUMBIC BEIM, IIEHHbIe Oymaru, mau, BKIAJbl, JTOJIU B
KaruTane, BHECEHHBbIC B KPEIUTHBIC YUPESKICHHS WA WHBIE KOMMEPUYECKHE
OpraHm3aliu; J00e MHOEe UMYIIECTBO, HAXKUTOE CyNpyraMmud B Mepuon Opaka,
HE3aBHUCHUMO OT TOTO, Ha UM KOTO U3 CyNPyTOB OHO pruodpereHo. Takum o6pazom,
nepeuyeHb OOBEKTOB COBMECTHOW COOCTBEHHOCTH CYMNPYTOB, COACpPKAIIMICA B
3aKOHE, SIBJISICTCSI MCUEPIIBIBAIOIIMM U K HEMY HE MOXKET OBITh OTHECEHO JH000e
UMYIIECTBO, HE U3BATOE U3 IPAKIAHCKOTO 000pOTa;

$B) noxomel Kaxooro W3 HUX OT TPYIOBOW, NPEIIPUHUMATEIBCKOW U
WHTEJUICKTYaJIbHOM JIeITeIbHOCTH; TOJyYeHHbIE UMHU TIEHCUHU, TOCOOMS, HHbBIC
JICHE)KHBIC BKJIAJbl, HE UMCIOIIHE CICIIHAIBHOTO IIEJIEBOI0 Ha3HAYCHUS (CYMMBI
MaTepuaTbHOU MTOMOIIX, CYMMBI, BBITNIAYECHHBIC B BO3MEIIICHUE yIiepOa, B CBS3H C
yTpaToi TPYAOCIIOCOOHOCTHU U IPYTHE) , MPUOOPETEHHBIE 3a CUET OOLIUX JOXOA0B
JIBWKFIMBIC ¥ HEJIBIDKUMBIC BEIIM, HO HE IICHHBIC OyMard, mau, BKJIaJbl, TOJIA B
KanuTajge, BHECCHHbIE B KPEIUTHBIC YUYPEKICHUS WM HHBIE KOMMEPYECKHE
OpraHu3aluu; J000e MHOE UMYIIECTBO, HAXKUTOE CYNpyramMH B Mepuoja Opaxa,
HE3aBUCUMO OT TOT0, Ha UMSI KOTO U3 CYNPYTrOB OHO MpruoOpeTeHo. Takum o0bpazom,
nepeuyeHb OOBEKTOB COBMECTHOW COOCTBEHHOCTH CYNPYTOB, COJCpPKAIIMHCA B
3aKOHE, HE SIBJISIETCS MCUEPIBIBAIOIIUM U K HEMY MOKET ObITh OTHECEHO JIH000€
MMYIIIECTBO, HE U3BATOE U3 TPAKIAHCKOTO 000POTa;

$C) Bce 0TBETHI HEMPaBUIIbHBIC,

$D) nmoxompl KaXAOro W3 CyNpyroB OT TPYAOBOH  JESATCILHOCTH,
PEeANPUHUMATEIILCKON  JIEATETbHOCTH H  Pe3yJIbTaTOB  WMHTEIUICKTYaJIbHON
NeSATEeILHOCTH, TIOJYYCHHBIC TICHCUH, MOCOOUS W WHBIC JICHEKHBIC BBIIUIATHI,
IPHOOPETCHHBIC BEIH, IICHHBIE OyMaru, BKJIAJbl, ITal U JIF000E IPyroe HAKUTOE
UM B TIepHo;] Opaka JBHKMMOE WIIM HEJBI)KMMOE UMYIIIECTBO, HE3aBHCHMO OT
TOTO, Ha MUMSI KOTO W3 CYIPYrOB OHO NPHOOPETCHO (MM BHECEHBI JICHEKHBIC
CpeACTBa);

$E) Bce 0TBETHI HETOJHBIE;

@54. Cemeiinblii koaekce PT cocrout m3:
$A) 178 craThbeii;
$B) 177 crarbeii;

$C) 176 crarbeii;
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$D) 180 crarbei;
$E) 179 crartbeii;

@55. Cemeiinblii kogekc PT Obl1 IPUHAT:
$A) 13 HosOpst 1999;

$B) 13 oxTst6pst 1998;

$C) 13 nexabdps 1998;

$D) 13 HosOpst 1997;

$E) 13 HOs10pst 1998;

@56. bpa4yHbIM 10r0BOPOM IPU3HACTCH:

$A) BpauHbIM TOTOBOPOM MPHU3HAETCS COTJIACHE JIUII, BCTYMAIOMIMX B Opak, Win
corjlacue CyNpyroB, ONpPEAEIsIoNee HEMMYLIECTBEHHbIE NIPaBa U O0S3aHHOCTU
CyNpyroB B Opake U (W) B CIy4asiX €ro pacTOp>KEHUs;

$B) bpauHbIM 10rOBOPOM MPHU3HAETCS COTIIALICHHE JIUII, BCTYIAIOMIUX B OpaK, WK
COTJIAIIEHHE CYNPYTOB, ONpPEAEIIAIOIIee HEMaTEpHAIIbHBIE MTpaBa U 00S3aHHOCTU
CynpyroB B Opake U (WIH) B CIy4Yasx €ro pacTOPKEHUS;

$C) Bpa4HbIM TOTOBOPOM MPHU3HACTCS COTIIANICHHE JIUIT, BCTYNAIOIINUX B OpaK, HITH
COTJIAllIEHUE CYNPYTOB, ONPEEIIAIONIee UMYIIIECTBEHHbBIE IpaBa U 00s3aHHOCTU
CynpyToB B Opake U (WIK) B CIy4Yasx €ro pacTOPKeHHUS;

$D) bpaunbIM JOTOBOPOM MPU3HAETCS COTIIAIICHHUE JIUIT, BCTYMAIOMINX B OpaK, WiH
COTJIAIIEHUE CYIIPYTOB, ONPEIEISAOIIEe UMYLIECTBEHHBIE U HEUMYIECTBEHHbBIC
npaBa u 00A3aHHOCTH CYIIPYroB B Opake U (WJM) B CIIydasiX €ro pacTOPKEHUS;
$E) bpaunbiM 1OrOBOPOM NIPU3HAETCS COTJIAIIICHUE JIHII, BCTYAIONINX B OpaK, WK
COrJIAllIeHHE CYIpPYroB, ONPENENSIONee HMYIIECTBEHHbIE W HeMaTepualbHbIC
npaBa U 00A3aHHOCTH CYIIPYroB B Opake U (WJIu) B CIIly4asiX €ro pacTOPKEHUS;

@57. IlpeaMeT OpavyHOrOo A0T0OBOPA:

$A) SBISIOTCS TONBKO MMYIIIECTBEHHBIE TIpaBa M 00s3aHHOCTH CYIIPYTOB B Opake;
$B) ABASAIOTCS TOJILKO JIMYHBIC MPaBa u 00S3aHHOCTU CYIIPYTOB B Opake u (WjIH) B
CJIy4ae ero pacToOp>KeHHUS;

$C) sBNArOTCS UMYIIECTBEHHBIC MpaBa U O0A3aHHOCTU CYIPYroB B ClIydae €ro
PaCTOpKEHUS;

$D) SBASIFOTCS TOJNBKO JTMYHBIC U UMYTIIECTBEHHBIE ITPaBa U 0053aHHOCTH CYTIPYTOB
B Opake u (WJK) B CIIy4ae ero pacTOp>KEeHHUS;

$E) SBASOTCS TOJIBKO MMYIIIECTBEHHBIE ITPaBa U 00S3aHHOCTH CYIIPYTOB B Opake u
(unM) B cily4yae ero pacTOpKEHUS;

@S58. Bpems 3ak/104eHUus1 OPa4YHOro J0roBopa:
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$A) Bpaunsiit torosop B coorBeTcTBUU ¢ CK PT MokeT ObITh 3aKIIIOUEH B JIF000E
BpeMs B MepHO/]] Opaka, Mpu 3TOM OpayHBIid TOTOBOP BCTYMAaeT B CHIIy C MOMEHTA
€ro 3aKJIFOUCHUS;

$B) Bpaunsiit moroBop B coorBercTBUH ¢ CK PT MoXeT ObITh 3aKIIIOYEH - JI0
rocyJapCTBEHHOM perucTpanuu Opaka, MpyU 3TOM OH BCTYMAaeT B CUIIY CO JHS
rocyJapCTBEHHOM perucrpanuu opaka;

$C) bpaunsrit moroBop B coorBerctBuu ¢ CK PT MoXkeT ObITh 3aKItOUYEH - 0
rocyJapCTBEHHOM perucTpaiuu Opaka, MpU 3TOM OH BCTyMHaeT B CUJIy CO JHS
rOCy/IapCTBEHHOM pETucTpaluu Opaka, a Takxke B J1000€ BpeMsl B TMEpUOJ
(dakTryeckoro 6paka, mpu 3TOM OpayHbIN TOTOBOP BCTYHAET B CUITY C MOMEHTA €ro
3aKIIFOYCHUS;

$D) Bpaunsnii goroBop B cootBeTcTBUU ¢ CK PT MoeT OBITH 3aKIIOYEH - J0
roCyJapCTBEHHOM perucTpainuu Opaka, MpyU 3TOM OH BCTYMAaeT B CHUJIY CO JHS
roCy/IapCTBEHHON perucTpauuu opaka; - B Jito00e BpeMs B IeproJ] Opakxa;

$E) bpaunsrii moroBop B coorBercTBUU ¢ CK PT MokeT ObITh 3aKIIOYEH: 10
roCyJapCTBEHHOW pPErucTpaluu Opaka, MpU 3TOM OH BCTYyHAaeT B CUJy CO JHSA
rocyJapCTBEHHOM perucrpauuu Opaka; B J1000€e BpeMs B mepuoy] Opaka;

@359. YcaoBus, KOTOPbIe HE MOTYT ObITh BKJIKYEHbI B OPAa4YHbIii 10r0BOP:
$A) bpauHblii JOTOBOP MOXKET: -OTPaHUYMBATH MPABOCIIOCOOHOCTH WIIH
JIEECIIOCOOHOCTh CYTIPYTOB M UX MPaBO Ha OOpalieHue B CyJ 3a 3alUTON CBOMX
paB; -peryjaupoBaTh JIMYHbIE HEUMYIIECTBEHHBIE OTHOILICHUS CYINPYIOB; -
peryJupoBarth MpaBa U 00SI3aHHOCTU CYNIPYTrOB B OTHOILICHUM JETEH; -COAEPKaTh
MOJIOKEHUSI, OrPAaHUYMBAIOIIME MPABO HETPYAOCIOCOOHOTO HYKIAIOIIEroCs
Cynpyra Ha MOJIy4YeHHE aTUMEHTOB; -COAEPk AaTh YCIOBHS, CTaBALIME OJHOIO U3
CynpyroB B KpailHe HEOJaronpusTHOE IOJIOKEHUE; - COJEpXKaThb YCIOBUS,
IPOTUBOPEYAIINE OCHOBHBIM Ha4yaJlaM CEMENHOIO 3aKOHOJaTEIbCTBA;

$B) Opaunblii JOTOBOp HE MOXKET: -OTPAHWYMBATH MPABOCIIOCOOHOCTH WA
JIEECIIOCOOHOCTh CYTIPYTOB M WX MPaBO Ha OOpalieHue B CyJ 3a 3alUTON CBOMX
1paB; - PeryJMpoBaTh HWMYILECTBEHHBIE OTHOIIEHUS CYIPYTOB; -peryJUpOBaTh
npaBa U OOS3aHHOCTU CYNPYTOB B OTHOIICHUU JIETEH; - COACPKATh MOJIOKEHUSI,
OrpaHUYMBAIOIME MPaBO HETPYAOCIOCOOHOIO HYXIAIOUIErocs Ccynpyra Ha
MOJTyYE€HUE aJIMMEHTOB; -COJICPKaTh YCJIOBHS, CTaBSIIUE OJHOTO U3 CYNPYTOB B
KpaiiHe HeOJIaronmpusaTHOE TOJIO0KEHUE; -COACPKATh YCJIOBUS, MPOTHBOpPEUAIIIE
OCHOBHBIM HayajaaM CEMEWHOr0 3aKOHO/IATENIbCTBA;

$C) OpauHbIii JOTrOBOp HE MOXKET: OrPAHWYUBATH IPABOCIIOCOOHOCTH WU
JI€ECIOCOOHOCTh CYNPYTrOB M MX MPaBO Ha OOpalieHue B CyJ 3a 3alUTON CBOMX
npaB; -peryjaupoBaTh JIMYHbIE HEUMYIIECTBEHHbIE OTHOUIEHUS CYIPYIOB; -

peryaupoBarth mpaBa U 00sI3aHHOCTH CYIPYrOB B OTHOILIEHUU JIETEH; -COepPKATh
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MOJIO)KEHUS, OTrPAaHWYMBAIONIME TMPABO HETPYJIOCHOCOOHOTO HYXAAIOUIErocs
Cynpyra Ha MOJIyYE€HUE aJTUMEHTOB; -COJEPKaTh YCJIOBUS, CTABSIIUE OJHOTO U3
CylpyroB B KpailHe HEOJIArompusTHOE TIOJOKECHHUE, -COJIEpkKaTh YCIIOBHSI,
MPOTUBOPEYAIINE OCHOBHBIM HayaJlaM CEMEUHOTO 3aKOHO/IaTEeNbCTBA;

$D) OpauHblii TOTOBOp HE MOXKET: -OTPAaHUYMBATH MPABOCIIOCOOHOCTH WU
JI€ECIIOCOOHOCTh CYNPYTOB M UX MPaBO Ha OOpaleHue B CyJ 3a 3alIUTON CBOMX
npaB; -peryjaupoBaTh JIMYHbIE HEUMYIIECTBEHHBIE OTHOIICHUS CYIPYTOB;
peryaupoBarh mpaBa U 00sI3aHHOCTH CYIPYrOB B OTHOILIEHUHU JIETEH; -CoepKaTh
MOJIOKEHHUS, OTPAaHUYMBAIOIINE TPABO HETPYAOCMOCOOHOTO HYXIAIOIIErocs
Cymnpyra Ha MOJIyYE€HUE aJTUMEHTOB; -COJEPKaTh YCJIOBUS, CTABSIIUE OJHOTO U3
CynpyroB B KpaliHe HEOJaromnpusTHOE MOJIOKEHHE; -HE COJepKaTh YCIOBUS,
IPOTUBOPEYAILINE OCHOBHBIM HavaJlaM CEMEMHOIO 3aKOHOJaTEIbCTBA;

$E) OpauHbIii NOTOBOp HE MOXKET: -OTPAaHWYUBATH MPABOCIOCOOHOCTH WU
JIEECIIOCOOHOCTh CYNPYTOB U UX MPaBO Ha OOpalieHue B CyJ 3a 3alUTON CBOMX
[paB; -peryJupoBaTh JIMYHbICE HEHWMYILECTBEHHBIE OTHOLIECHUS CYIPYTOB; -HE
peryJMpoBaTth MpaBa U 00SI3aHHOCTH CYIIPYTOB B OTHOILICHUM JIETEH; -COAEPKATh
MOJIOKEHUS, OrPAaHUYMBAIONIME MPABO HETPYIOCHOCOOHOTO HYXAAIOLIErocs
Cynpyra Ha MOJIy4Y€HHUE aJTMMEHTOB; -COJEPKaTh YCJIOBUS, CTABSIIUE OJHOTO W3
CyNpyroB B KpailHe HEOJAronmpusTHOE IOJOKEHHUE;, -COJIEepPkKaTh YCIIOBHUS,
IPOTUBOPEYAIINE OCHOBHBIM HayaJlaM CEMEMHOIO 3aKOHOaTEIbCTBA;

@60. OcHOBaHNMS BOBHMKHOBEHUS POANTEIbCKUX MPABOOTHOIICHUIA:

$A) OcHoBaHMEM BO3HHMKHOBEHHsSI MPaB W OOSM3aHHOCTEH POAMTENCH M JeTel
ABJISIETCA  NPOUCXOXKACHUE JeTed OT POJMTENIEM, YIOCTOBEPEHHOE B
YCTAHOBJICHHOM 3aKOHOM TMOpSAKE. OTO IIOJOKEHUE KacaeTcsl Kak JAeTew,
POXKJIEHHBIX B Opake, Tak W JETeH, pOXKACHHBIX JHIAMH, HE COCTOSALIMMHU B
3aperucTpUpoOBaHHOM Opake;

$B) OcHoBaHMeM BO3HHKHOBCHHSI MpaB M OOS3aHHOCTEH pOUTENed W JeTei
ABJISIETCS IPOUCXO0KICHHE IETEH OT Pa3HbIX POAUTENEH. DTO MOJ0KEHHUE KACAETCS
KaK JeTeil, pOXKIEHHbIX B Opake, Tak M JAETei, POXKICHHbIX JIMLIAMH, HE
COCTOSILMMU B 3apETUCTPUPOBAHHOM Opake;

$C) 51 He 3HAIO OTBET HA ATOT BOIPOC;

$D) Bce OTBETHI HEMPABUIIBHEIC;

$E) OcHoBaHMEeM BO3HUKHOBEHHUS TIPaB M OO0s3aHHOCTEH pOAMTENCH W JeTei
ABJISIETCA  NPOUCXOXKACHUE JeTed OT  POAMTENIEH, YIOCTOBEPEHHOE B
YCTAHOBJICHHOM 3aKOHOM IMOPSIAKE. DTO IMOJIOXKEHUE KacaeTcsl TOJIBKO JAETEM,
POKJIEHHBIX B Opake;

@61. eiicTBue Mpe3yMIIus OTIHOBCTBA:
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$A) Ilpu poxaeHun peOCHKAa B 3aperHCTPUPOBAHHOM Opake, IeHCTBYET
MpEe3yMIILUs OTIOBCTBA My)ka Marepu peOeHka. [Ipe3ymmums oOTHOBCTBa
JNEUCTBYET TaK)KE€ IPU POKIECHUN peOCHKA B TEUEHUE ABYXCOT JHEH C MOMEHTA: -
pacTopkeHus Opaka; - mpu3HaHus Opaka HeIEeHCTBUTENBHBIM; - CMEPTH CYTNpyra
MaTepH peOeHKa;

$B) Ilpu poxmenuun pebGEHKa B 3aperUCTPUPOBAHHOM Opake, IeHCTByeT
Ope3yMIIusi OTIIOBCTBA Myka Marepu peOenka. [Ipesymmuus OTIOBCTBa
JEUCTBYET TaKkKe MpHU POXKJICHUU peOCHKa B T€UEHUE TPEXCOT JHEH C MOMEHTA -
pacTopkeHus Opaka; - mpu3HaHus Opaka HeIEeHCTBUTEIBHBIM; - CMEPTH CYNpyra
Martepu peOeHKa;

$C) Ilpu poxneHnm peOCHKA B 3apETUCTPUPOBAHHOM Opake, IeHCTBYET
Ope3yMIILUsl OTLOBCTBA MyXa marepu peOenka. [Ipe3ymmnmus OTLHOBCTBa He
JIEHCTBYET NMpHU POXKACHUM peOCHKAa B TEUYEHHE TPEXCOT AHEH C MOMEHTa: -
pacTop:keHus Opaka; - Mpu3HaHus Opaka HeEeHCTBUTENbHBIM; - CMEPTH CYyINpyra
MaTepu peOeHKa;

$D) Bce OTBETHI HEMPABUIIBHEIC;

$E) Ilpu poxacHum peOCHKa B 3aperHCTPHPOBAHHOM Opake, He ICHCTByeT
MpEe3yMIIUs OTIOBCTBA My)ka Marepu peOeHka. [Ipe3ymmums oOTHOBCTBa
JEHCTBYET TOJBKO INPHU POXKICHUU peOCHKAa B TEUEHUE YETBIPEXCOT ITHEH C
MOMEHTA: - pacTOpKeHUs Opaka; - Mpu3HaHUs Opaka HeACUCTBUTEIbHBIM; - CMEPTH
cynpyra Matepu peOeHKa;

@62. JInuHble IpaBa HeCOBEPIIEHHOJIETHUX JIeTel

$A) nmpaBo peOeHKa )KUTh M BOCIUTHIBATHCS B CEMbE; MPABO peOCHKA Ha OOIICHHE
C POIOUTENSIMHU, HO HE C JAEeNYIIKOM, 0a0ylIKoi, OpaThsiMu, CECTpaMH U JIPYyTUMU
POJICTBEHHUKAaMHU; ITPaBO peOEHKA Ha 3allUTy CBOMX IIPAaB U 3aKOHHBIX HHTEPECOB;
npaBo peOEHKa BbIpakaThb CBOE€ MHEHHE; MPaBO peOEHKa Ha MM, OTYECTBO U
bamunmio;

$B) npaBo pebGeHKa KUTh U BOCIIUTHIBATHCS B CEMbBE; IMPaBO peOeHKa Ha OOIIEHHE
C poaMTeNsIMH, ACHYIIKOH, O0aOymkod, OpaThsiIMHU, CECTpaMH U JIPYyTUMHU
POJICTBEHHMKAaMHU; MTPaBO peOEHKa Ha 3allUTy CBOMX IIPAaB U 3aKOHHBIX HHTEPECOB;
paBo peOCHKa HAa UMS;

$C) nmpaBo peOeHKa )KUTh U BOCITUTHIBATLCS B CEMbE; MTPaBO peOCHKA Ha OOIIECHHE
C pOAMTENSIMU, JAENyHIKOW, O0aOyuikod, OpaThsiMH, CECTpaMH U JIPYyTUMHU
POJICTBEHHUKAaMU; TIPaBO peOeHKa Ha 3alllUTy CBOMX MPAB U 3aKOHHBIX HHTEPECOB;
npaBo peOeHKa BbIpaXkaTh CBOE MHEHHUE;

$D) npaBo peOeHKa )KUTh M BOCITUTHIBATHCS B CEMbE; IPaBO peOCHKA Ha OOIICHUE
C pOAMTENSIMU, JAENyHIKOW, O0aOyuikod, OpaThsiMU, CECTpaMH U JIPYTUMU
POJICTBEHHUKAaMHU; MpPaBO peOEHKa BbIpakaTh CBOE€ MHEHHUE; MPaBO peOeHKa Ha

bammmio;
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$E) npaBo pebeHKa KUTh U BOCIIUTHIBATLCS B CEMbE; IIPABO peOCHKA Ha OOIeHHE
C pOOUTENsAMHU, JEAYUIKOH, Oalymkod, OpaTbsiMu, cecTpaMH U APYTUMHU
POJICTBEHHUKAaMU; TIPaBO peOeHKa Ha 3allIUTy CBOMX IMPaB U 3aKOHHBIX HHTEPECOB;
npaBo peOeHKa BBIpaKaTh CBOE MHEHHUE; MPaBO peOCHKa Ha UMs, OTYECTBO U
bammmio;

@63. OxHOCTOPOHHMIT 0TKA3 OT UCIIOJIHEHHSI OPAYHOIO JOTOBOpA:
$A) He momyckaercs;

$B) nomyckaercs;

$C) zampermieHo;

$D) Bce oTBeTHI HEMTPABUIIBHEIC,

$E) Bce OTBETHI HEMOJHBIE;

@64. BpayHbIii 10rOBOP MOKET ObITH MPU3HAH CYA0M HelelHCTBUTEIbHBIM
MOJTHOCTHIO WJIM YACTUYHO 110 OCHOBAHMSM

$A) npeaycMoTpeHHBIM 3eMeNbHBIM KojJiekcoM PecryOnmuku TaKukucTaH Jis
HEJIECTBUTEIBHOCTH CHETOK;

$B) npemycMoTpeHHBIM TOJIBKO CeMeHBIM KoieKcoM PecityOiiku TakuKucTan;
$C) mpeaycmorperusiM TpynoBbiM KojekcoM PecnyOnwku TamkuKuCTaH s
HEJIECTBUTEIBHOCTH CHEIOK;

$D) mpenycmotpennbiM ['paxkmanckum u CeMeWHBIM KojekcaMu PecryOsuku
TamKkuKuCcTaH A1 HeASHUCTBUTEIBHOCTH CJICTIOK;

$E) npenycmorpeHHBIM ['paX1aHCKO-TIPOIIECCYaTbHBIM KoJiekcoM u CeMelHbIM
kosiekcoM PecryOnuku TamkuKucTaH 1 HEIEUCTBUTEIBHOCTH CIETIOK;

@65. OrpanuveHne PpOAUTEIbCKHX NPaB BO3MOKHO MO0 CJEAYHOIIHM
OCHOBAHMSAM:

$A) eciiu ocraBiieHne peOeHKA C POAUTEISIME (OJTHUM U3 HUX ) OITACHO JIJIsl peOCHKA
no oOCTOATENbCTBAM, OT poAuTeNed (OJHOTO W3 HHUX) HE 3aBUCALLIUM
(ICcMXuYecKoe pacCTPOMCTBO WIIM MHOE XPOHMUYECKOE 3a00JieBaHME, CTEUCHHUE
TSKEIBIX OOCTOSITEIBCTB U JIPYTHUE); €CIM OCTaBIIEHUE PEOEHKa C POAUTENSIMU
(0OmMHMM M3 HUX) BCIEACTBHE HMX IMOBEACHHUS OMAcHO JJisi peOeHKa, HO HET
JOCTATOYHBIX OCHOBAHMM JIJIs JIMIIIEHUS POJUTENBCKUX MIPAB;

$B) eciiu ocraBiieHne pedbeHKa C poAUTEIMU (OJTHUM W3 HHX ) OITACHO JUISI peOCHKA
no oOCTOATENbCTBAM, OT poAuTeNied (OOHOTO W3 HHUX) HE 3aBUCALLIUM
(mcuXu4ecKoe pacCTpOMCTBO WM MHOE XPOHUYECKOe 3a00JIeBaHME, CTEYEHUE

TSKEIBIX OOCTOSTEIBCTB U JPYTHUE); €CIM OCTaBJICHHE PEOEHKA C POAUTEIISIMU
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(OIHUM M3 HUX) BCJIEACTBUE HUX TOBEACHHUS OMAcHO IJisi peOeHKa, HO HET
JOCTaTOYHBIX OCHOBAHWM IS JIMIICHHWS POJUTEIBCKUX TpaB; B JAPYrHX
HCKITFOUUTEITLHBIX CITydasx;

$C) eciiu ocraBiieHne peOeHKa C pOAUTEIAMU (OJTHUM W3 HHX ) OITACHO IS peOCHKA
no o0OCTOSATENbCTBAM, OT poAuTeNeld (OJHOTO W3 HHUX) HE 3aBUCAIIUM
(ICcMXMYecKoe pacCTPOMCTBO WIIM MHOE XPOHMUYECKOE 3a00JieBaHME, CTEUCHHUE
TSKEJBIX OOCTOSITENILCTB U JIPYTHE);

$D) Bce oTBeTHI HEMTPABUIIBLHEIC,

$E) ecnm ocraBieHue peOCHKA ¢ pOAUTEISIME (OJHUM U3 HHX ) OITACHO JUIs peOeHKa
0 OOCTOSITENIbCTBAM, OT POAUTENCH (OTHOTO M3 HUX) 3aBUCAIIUM (TICHXHUECKOE
paccTpoOCTBO WJIM HWHOE XPOHUYECKOe 3a00JIeBaHWE, CTEUCHHUE TSHKEIIBIX
00CTOSITEIBCTB U JIPYTHE); €CIU OCTaBJICHHE peOCHKa C POIUTEIIMU (OJHUM U3
HUX) BCJICJICTBHE HMX IOBEJIEHUS OIMACHO i peOeHKa, HO HET JIOCTAaTOYHBIX
OCHOBAHM JIJIs1 JTUIIEHUS POJUTENLCKUX TPaB;

@66. OTtoOpanue pedeHKa NMPH HEMOCPEACTBEHHOH yrpo3e ero KU3HH WJIN
310POBBIO:
$A) B omiimdme OT orpaHUYeHUsT POUTEIBCKUX MpaB B cyaeOHOM mopsake B CK
PT Ttakke mpenycMOTpeH aJMHHHUCTPATHBHBIA MOPSAIOK OTOOpaHMs peOeHKa y
poauTeNned WM JAPYTHX JMIL, Ha IOMNEYEHWH KOTOPBIX OH Haxoautcs. llpu
HETNOCPEICTBEHHON Yrpo3e JKU3HM WM 3J0pOBbI0 peOEHKa OpraH ONEeKdu U
[OTIEYUTENIbCTBA BIIPABE HEMEUIEHHO 0TOOpaTh peOeHKa y Ha3BaHHBIX BBILIE JIUII.
[Ipu oToOpaHum peOEHKAa OpraH OINEKM U TONEUUTEIbCTBA O00s3aH -
HE3aMEJINTEIbHO YBEIOMUTH 00 3TOM MPOKYpOpa; - OOECHEYUTh BPEMEHHOE
YCTPOMCTBO peOeHKa; - B TEUYEHHE IIECTH MECSUEB TIOCI€ BBIHECEHHUS
MOCTaHOBJIEHHUSI 00 0TOOpaHUU peOeHKa 0OpaTUTHCA B CyJl C MCKOM O JIMILIEHUHU
poauTenel pOAUTENbCKUX MpaB JUO0 00 OrpaHUYEHUH B POJIUTENIBCKUX MTpaBax;
$B) B oTimuune oT orpaHWuYEHUsT POIUTENBCKUX TpaB B cyaeOHoM mopsiake B CK
PT taxxe mpemycMOTpeH aAMUHUCTPATHBHBIA MOPSAIOK OTOOpaHus peOeHKa y
poauTened WM JAPYTUX JIMI, Ha TOMEYEHUU KOTOPbIX OH HaxoauTcs. llpu
HEMOCPEJCTBEHHON YIrpo3€ >KM3HU WM 3J0pOBbI0 PEOCHKAa OpraH OINEKd U
NOMEYUTENHCTBA HA OCHOBAHWHU IMOCTAaHOBJICHHS BIIpaBE€ HEMEIJIEHHO OTOOpaTh
pebeHKa y Ha3BaHHBIX BbIlie Jull. [Ipu oroOpanuu pebOeHka opraH ONEKU U
MOTIEYUTENBCTBA 00sI3aH: - HE3aMEJIMTENIBHO YBEIOMUTH 00 3TOM MPOKYypopa; -
o0ecneunTh BPEMEHHOE YCTPONCTBO peOeHKa; - B TEUCHHE CEMHU JHEH IMocie
BBIHECEHUS TIOCTAHOBJICHUSI 00 0TOOpaHUM peOeHKa 0OPATUTHCS B CYJ C ICKOM O
JUIIEHUHU POAUTENICH POIUTEIBCKUX MPaB JIMOO 00 OTpaHUYEHUH B POAUTEIbCKUX
npaBax;
$C) B otnmuune ot orpaHUUEHUS POJUTEIbCKHUX MpaB B cyaeOHOM nopsiake B CK
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PT rtaxxe mpemyCMOTpeH aAMUHUCTPATHBHBIMA MOPAIOK OTOOpaHus peOeHKa y
poauTeNned WM JPYruX JHI, Ha TOMEYEHUH KOTOPBIX OH Haxoautcsa. [lpu
HEIMOCPEICTBEHHONW YIpO3€ JKM3HU WA 3J0pPOBbI0 PEOCHKAa OpraH OIEKU U
MONEYHUTENIbCTBA BIIPAaBE HEMEIJIEHHO 0TOOpaTh peOEHKA Y Ha3BaHHBIX BBIIIE JIUI
HA  OCHOBaHUU  I[IOCTAHOBJICHHS  (paclopsiKEHUs)) opraHa  MECTHOIO
camoynpaniyieHus. [lpu oroOpanun peOeHka OpraH OINEKH W TONEYUTEIHCTBA
00s3aH - HE3aMEeIJIUTENBHO YBEIOMUTH 00 3TOM MPOKypopa; - 00ECleurTb
BPEMEHHOE YCTPONCTBO PEOCHKA; - B TEUYECHUE CEMHU MECSIEB MOCJE BHIHECEHUS
MMOCTaHOBJICHHUSI 00 O0TOOpaHUU peOCHKa 0OpAaTUTHCA B CyJl C HCKOM O JIMIICHUU
poauTenel pOAUTENHCKUX MpaB JHU00 00 OrpaHUYCHUN B POAUTEIBCKUX TPaBa;
$D) B oiim4me OoT OrpaHUYeHUsT POUTEIBCKUX MpaB B cyacOHoM mnopsiike B CK
PT Ttakke npenycMOTpeH aJMMHHUCTPATUBHBINA MOPAJOK OTOOpaHUs peOeHKa Y
poauTeNned WM JpYruX JMI, Ha MOMNEYEHUH KOTOPbIX OH Haxoautcs. [lpu
HETNOCPEICTBEHHON Yrpo3e JKU3HM WM 3J0pOBbI0 peOEHKa OpraH ONEeKU U
[OTIEYUTENILCTBA BIIPAaBE HEMEMJIEHHO OTOOPATh peOCHKA y Ha3BaHHBIX BBILIE JINIL
Ha  OCHOBAaHMM  IIOCTAHOBJEHHUS  (pAacHOpSKEHUs) OpraHa  MECTHOIO
camoynpasieHus. [lpu otoOpaHunm peOeHKa OpraH OINEKHM M MOINEUYUTENIbCTBA
00s3aH - HE3aMEeJIMTENBHO YBEIOMUTH 00 3TOM MPOKypopa; - 00ECleurTb
BPEMEHHOE YCTpPOMCTBO peOEHKa; - B TEUYEHHWE TPeX JTHEH Iocie BBIHECEHUS
MIOCTAHOBIIEHUS 00 0TOOpaHuM peOeHKa 0OpaTUTHCA B CyJl C UCKOM O JIMIIEHUU
poauTenel pOAUTENbCKUX MpaB J1M00 00 OrpaHUYEHUH B POJUTENBCKUX IPaBaXx;
$E) B otnuume ot orpaHWYeHHs POJUTEIILCKHX MpaB B cyaeoHoM nopsiake B CK
PT taxxe mpeayCMOTpeH aAMUHUCTPATHBHBIA MOPAIOK OTOOpaHus peOeHKa y
poauTeNned WM JPYTHX JIHI, Ha TOMEYECHUH KOTOPBIX OH Haxoautcsa. [lpu
HETMOCPE/ICTBEHHONW YIrpo3€ >KM3HU WM 3J0pPOBbI0 PEOCHKAa OpraH OINEKU U
MONEYHUTENIbCTBA BIPAaBE HEMEAJIEHHO 0TOOpaTh peOECHKa Yy Ha3BaHHBIX BBIIIIE JIUII.
[Ipu oToOpanum peOEHKAa OpraH OINEKH U TMONEYUTENbCTBA 00s3aH -
He3aMeUIUTENbHO YBEAOMUTH 00 3TOM Cy/ia; - 00€CIEeYUTh BPEMEHHOE YCTPOHCTBO
pebeHKa; - B TeYCHUE CeMH JHEH MOCe BHIHECEHUS MTOCTAaHOBJICHUS 00 0TOOpaHUH
pebeHka o0paTUThCS B CyJl C UICKOM O JIMIIEHUU POAUTENICH POJUTEIBCKUX TPAB
1160 00 OrpaHUYEHUH B POJIUTEIBCKUX MIPABax;

@67. Ilousitue ¥ BUABI AJTUMEHTHBIX 00513aTEJILCTB
$A) AnmuMeHTHOE 0053aTeNbCTBO - ATO YPETYJIMPOBAHHOE HOPMAaMH CEMEHHOTO
MpaBa MMYIIECTBEHHOE IMPABOOTHOIIEHUE, BO3HUKAIONIEE HAa OCHOBE PEUICHUS
Cyzia, B CHUIy KOTOPOTO OJIHA WICHBI CEMbU OOs3aHBI MPEAOCTABUTH COJCPIKAHUE
JIPYTUM €€ YjieHaM, a MOCJeHUE BIIPaBe ero TpeOoBaTh;
$B) AnmumeHTHOE 00S3aTEILCTBO - TO YPETYJIUPOBAHHOE HOPMAMH CEMEWHOTO

ImpaBa MMYIICCTBCHHOC IMPABOOTHOLMICHUEC, BOSHUKAIOIICE HA OCHOBEC COIJIAIICHUSA
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CTOPOH, B CHJIy KOTOPOT'O OJHU YJICHBI CEMbH 0053aHbI PEAOCTABUTH CO/IEPIKAHUE
APYTUM €€ YjieHaM, a OCIIeHNUE BIIpaBe ero TpeboBaTh;

$C) AnmumeHnTHOE 00S3aTEIBLCTBO - TO YPETYJIHMPOBAHHOE HOPMAMH CEMEWHOTO
MpaBa JUYHbBIC MPABOOTHOIIIEHUE, BOSHUKAIOIIEE HA OCHOBE COTJIALICHUSI CTOPOH
WM PELIeHU Cy/ia, B CHIIy KOTOPOTO OJHU YWIEHBI CEMbH 0053aHbI IPEIOCTABUTh
coJiepKaHue IPYTHM €€ YJeHaM, a MOCIIeIHUE BIIpaBe ero TpeOoBaTh;

$D) Bce 0TBETHI HEMPABUIIBHEIE;

$E) AnuMeHTHOE 0053aTEIbCTBO - ATO YPErYJIMPOBAHHOE HOPMAaMU CEMEWHOTO
IpaBa UMYIIECTBEHHOE NMPAaBOOTHOIIEHUE, BO3HUKAIOIIEE HA OCHOBE COTJIAIICHHUS
CTOPOH WJIM pELIEHUS CyJna, B CHUIY KOTOPOTO OJHM UJICHBI CEMbU OOs3aHBI
MPEIOCTaBUTh COACpXKAHUE JPYTUM €€ ujieHaM, a IIOCJIEeJHHE BIPAaBE €ro
TpeOOBaTh;

@68. B CK PT no cy0beKTHBHOMY COCTaBY BBII€JIE€HO CJIeIYIOIIHe TPYIIbI
AJIMUMEHTHBIX 005132TEJIbCTB:

$A) amuMeHTHBIE 00513aTEIILCTBA POJUTEIICH U JISTCH; aJTMMEHTHBIC 00513aTEeILCTBA
ONEKYHOB; AJIMMEHTHbBIE 0043aTENbCTBA APYTUX YICHOB CEMBU;

$B) amuMmeHTHBIE 00s3aTeNbCTBA POAMTENCH; AIMMEHTHBIC O00S3aTEIbCTBA
CYNpyroB U OBIBIIMX CYIPYIOB; QJIMMEHTHBIE 00s53aTENbCTBA JPYTUX YJICHOB
CEMBH;

$C) anmuMeHTHBIC 0053aTEILCTBA POUTEINICH H JCTCH; AITMMEHTHBIC 00513aTEIILCTBA
CYpyroB u OBIBIIMX CYNPYroB; aJUMEHTHbIE 00s3aTeNbCTBA KPOBHBIX
POJICTBEHHUKOB;

$D) anumMeHTHBIE 0053aTENbCTBA POUTEIICH U JICTEH; ATMMEHTHBIC 005I3aTEIILCTBA
CYNpYyTOB; AJIMMEHTHBIE 0053aTENIbCTBA IPYTUX WICHOB CEMbU;

$E) anumenTHBIC 00513aTENbCTBA POAUTEIICH U ICTEH; aTMMEHTHBIE 00sI3aTEIILCTBA
CYNpYyroB u OBIBIIMX CYIPYIOB; aJIWMEHTHBIE 00s53aTENbCTBA JIPYTUX UJICHOB
CEMBH;

@69. Ilpu3HaKu aIMMEHTHBIX 00513aTEIbCTB:
1. amMMEHTHBIE 0053aTebCTBA HOCAT CTPOTO JIMYHBIA XapakTep, OHU HE
nepeaBacMbl, TPEKPAIalOTCI CO CMEPThIO KakK O0sA3aHHOTO, TakK W
yIPaBOMOYEHHOTO JINIIA;
2. aIUMEHTHBIE 0053aTeNbCTBA SIBIAIOTCS BO3ME3IHBIMU. B3auMHBINA XapakTep
ATMMEHTHBIX 0053aTENIBCTB JIENIAET UX BO3ME3THBIMU;
3. aTMMEHTHBIC 00s3aTeILCTBA HOCAT JUISIIHUICS XapaKTep;
4. 0OCHOBaHUS BO3HHUKHOBEHUS aJTAMEHTHBIX 00s13aTEILCTB ONPE/ICICHBI B 3aKOHE;
$A) 1, 3, 4;
$B) 1-5;
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$C) 1,2,3;
$D) 4-5;
$E) 1-3;

@70. OcHOBaHMAMH BO3HMKHOBEHHMSI AJJUMEHTHOM OOSI3aHHOCTH B
OTHOIIIEHUHU HECOBEPIIEHHOJETHHUX JeTeill ABJISIOTCS:!

$A) Hanuuve MOPUANYECKH 3HAYMMOW CBSI3W MEXAY POIUTEISIMH, IeJaMH U
JIEThMU (KpOBHOpO/ICTBEHHAS CBSI3b, OTHOILIEHUS YCBIHOBJICHU);
COBEpIICHHOJIETHE PEOCHKA, 332 MCKIIOYECHUEM CIIy4aeB MPUOOpPETEHHs MOJTHOU
71eecriocOOHOCTH B Pe3yJIbTaTe SIMAHCUTIAIIMY HIIM CHIDKEHUS OpayHOTO BO3PAcCTa;
$B) Hanuuue IOPUIMYCCKU 3HAYMMOM CBS3M MEXAY POAMTEISAMH M JIETbMHU
(KpOBHOPOJICTBEHHAs! CBS3b, OTHOIICHHUS YCHIHOBJICHHS); HECOBEPIICHHOJIETHE
pebeHKa, 3a UCKIIOYEHHEM CIIy4aeB MPUOOPETEHHS TMOJHOM JeeCroCOOHOCTH B
pe3yibTaTe SIMaHCHUMAIIMKN WIIA CHUYKEHUSI OpavyHOTO BO3PacCTa;

$C) naymume ropuaAMYECKH HE3HAYMMOHN CBSI3U MEXKAY POJUTEISIMH U JIETHMHU
(KpOBHOPOJICTBEHHAsI CBSI3b, OTHOIICHUS YCBHIHOBJICHUS); COBEPIICHHOJICTHE
pebeHKa, 32 UCKIIOUCHHEM CIydaeB MPUOOPETEHHS MOJHOM JEeCOCOOHOCTH B
pe3yabTaTe SMAHCHUTIAIINY WIIA CHIDKEHHUS OpavyHOTO BO3PACTa;

$D) Bce oTBETHI HEMTPABWIIBHEI,

$E) Hamuume rOpUIMYECKH 3HAYMMOM CBSI3U MEXKIY POJUTEISIMH W JIETHMHU
(KpOBHOPOJICTBEHHAsI CBSI3b, OTHOIIECHUS YCBHIHOBJIEHUS); COBEPIICHHOJIETHE
pebeHKa, 3a UCKIIOYEHHEM CIIy4aeB MPUOOPETEHUs MOJHOW JeeCrOCOOHOCTH B
pe3yabTaTe SIMAHCHUTIAIINH WIIA CHIKEHUS OpavyHOTO BO3PAcCTa;

@71. Cnoco0bl B3bICKAHHS AJTHMEHTOB HA HECOBEPIIEHHOJETHUX JeTel B
Cy1e0HOM NopsiAKe:

$A) B BHJE BBIIIIAT B JIOJISIX K 3apa0OTKy U (WJIM) HTHOMY JIOXOAY IUIATSIIBITNKA; B
BU/JIE €KEMECSYHBIX BBIIIAT B TBEPAON JICHE)KHOU CyMME; B HATypE;

$B) B BuIe eKEroAHbIX BBIILIAT B JOJSIX K 3apab0oTKy W (WJIH) WHOMY JTOXOIY
IJIaTeIbIIMKA; B BUJIC €KEMECSYHBIX BBIIUIAT B TBEPAON ICHE)KHOU CyMME;

$C) He 3Hal0;

$D) Bce 0TBEThI HEMTPABUIIBHEIC,

$E) B BuJie eXKEeMECSIUHBIX BBIIIAT B JOJIAX K 3apaO0TKy M (WJIM) HHOMY JIOXOIY
MJIATENbIIMKA; B BUJIE €XKEMECAYHBIX BBIIUIAT B TBEPJOM AECHEKHON CyMME;

@72. B3pIckaHHe AJTUMEHTOB B {0JI€BOM COOTHOIIICHUH
$A) Ha oHOrO peOCHKA - OJIHOM YETBEPTH, Ha IBYX JACTEH - OJJHOM TPETH, Ha TPEX
u OoJiee JIeTei - MOJIOBUHBI 3apabdoTKa U (MJIM) MHOTO J0XO0a POaUTENEeH;
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$B) Ha ogHOrO peOeHKa - OJIHOM YETBEPTH, HA BYX JACTEH - OJJHOM TPETH, Ha TPEX
u OoJiee AeTe - TpeTr 3apaboTKa 1 (WJIM) HHOTO JO0X0/1a POIUTENICH;

$C) Ha orHOTO peOeHKA - OJTHOM YETBEPTH, HA ABYX JCTCH - OJTHOM IMOJIOBHHEI, HA
Tpex u OoJiee JeTel - MOJIOBUHBI 3apadoTKa U (MJIM) HHOTO JOXO0Aa POJIUTENEH;
$D) Bce 0TBETHI HEMTPABWIIBHEI,

$E) Ha ueTpIpex peOeHKa - OHON YETBEPTH, HA IBYX JCTEH - OJTHOM TPETH, HA TPEX
u OoJiee JIeTei - MOJOBUHBI 3apa0d0TKa U (MJIM) MHOTO JT0XO0JIa POJIUTEIICH;

@73. AIMMeHTHI HA HETPYAOCIIOCOOHBIX COBEPIIEHHOJETHUX JeTei

$A) Ponurenn 00s13aHBI COJIEPIKATh HE TOIBKO HECOBEPIICHHOJICTHHUX JACTCH, HO U
HETPYIOCTIOCOOHBIX, HE HYXIAIONIUXCS B TTOMOIIM COBEPIICHHOJICTHUX JCTCH.
DT1a 0053aHHOCTh MOXKET BBITIOTHATHCS I0OPOBOJIBHO, HA OCHOBAHHMH COTJIAIICHUS
00 yIIaTe aTMMEHTOB U Ha OCHOBAaHWH PEIICHUS Cy/a;

$B) Ponurenun o0s3aHbI cOACPIKATH HE TOJIBKO HECOBEPIIICHHOJICTHUX JCTCH, HO U
HY>KJIAIOIIMXCS B MIOMOIIM COBEPIICHHOJETHUX JETe. DTa 00s3aHHOCTh MOYKET
BBITIOJTHATHCS JOOPOBOJILHO, HA OCHOBAaHUH COTJIAIIIEHUS 00 yTUIaTe alTiMEHTOB H
Ha OCHOBAHHWH PEIICHUS Cy/1a;

$C) s He 3HAIO OTBETA HA 3TOT BOIIPOC;

$D) Bce oTBeTHI HEMPABHUIIBLHEIC,

$E) poaurenn o0s3aHbI COACPIKATh HE TOJIBKO HECOBEPIICHHOJICTHUX JICTCH, HO U
HETPYIOCIIOCOOHBIX, HYKJIAFOIIUXCS B ITOMOIIM COBEPIICHHOJCTHUX JETeH. JTa
00s13aHHOCTh MOJKET BBITIOJIHATHCS JTOOPOBOJIBHO, HA OCHOBAHUM COTJIAIICHUS 00
yIlaTe aJMMEHTOB M Ha OCHOBAHHWM pEIIeHUs cyna. Hamwmume HyXIaeMOCTH
OTIPEIEIACTCS CYJIOM C YY4ETOM KOHKPETHBIX OOCTOSITEIBCTB JICTIa;

@74. TlepeyeHb IPYIrUX YJIE€HOB CEMbH, HA KOTOPBIX MOKET ObITH BO3JIOKEHA
00SI3aHHOCTbD 110 yIJIaTe AJTUMEHTOB:

1) Gpatbs 1 cecTphl.

2) nenymku v 6adyIIKy;

3) BHYKU;

4) nuia, HaXOAWBIIHECS HA (AaKTUIECKOM BOCITUTAHHUH U COJIEP’KaHUU;
$A) 1-4;

$B) 2-3;

$C) 1-3;

$D) 3.4;

$E) 4;

@75. AauMeHTHasi OOSI3AHHOCTHb JeIYIIKH M 0a0yIIKM BO3HHKAET MNP

HAJIMYMH CJIeTYIOIUX YCIOBHI:
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$A) HEBO3MOKHOCTH TIOTY4EHHSI ATUMEHTOB OT CBOUX POJAUTENCH, CyNPyTroB, WITH
OBIBIIMX CYNpyroB (A7l COBEPUICHHOJETHUX HETPYAOCHOCOOHBIX BHYKOB);
HY’KJJaeMOCTH BHYKOB B MaT€pHAJIbHOM MTOMOIIH; HAJTMYUHU Y NEAYIIKA 1 0a0yIIKH
HEO0OXOJAMMBIX CPEJICTB JUISl YILJIAThl ATAMEHTOB;

$B) HanuuuM KPOBHOTO POACTBA MEXAY IENyIIKOH, 0aOylmIKoiW W BHYKaMU;
HAJINYUM Y AETYIIKU U 0a0yIIK1 HEOOXOAUMBIX CPEJICTB AJIs yIIAThl A IMMEHTOB;
$C) Bce oTBeTHI HEMOTHBIE;

$D) Bce OTBETHI ITPaBUIILHBIE;

$E) HamuuMu KpOBHOTO POJICTBA MEXKIy ACTYIIKOW, OaOyIIKOW W BHYKAMH;
HEBO3MOKHOCTH MOJYYEHHs aJUMEHTOB OT CBOMX POJUTENEH, CYNpPYroB, WA
OBIBIIMX CYNPYroB (IJIsl COBEPIICHHOJETHUX HETPYAOCIOCOOHBIX BHYKOB);
HY>Ka€MOCTH BHYKOB B MaT€pHAJIbHON IOMOIIN; HAIMYUH y JEeAYLIKU U 0a0yIIKu
HEOOXOAUMBIX CPEACTB JUIsl YIUIAThl ATUMEHTOB;

@76. Cropons! u ¢popMa corjameHus 00 ynjiare aJuMeHTOB:

$A) Cornamenue 06 yruiaTe aTMMEHTOB 3aKJII0YAeTCS MEXTy JIHIIOM, O0OS3aHHBIM
yIUladyuBaTh AJMMEHThI, W TOJyyaTeJeM ajJUMEHTOB, a TakXe HOTapHaJlbHbIM
OpraHoM;

$B) Cornamenue 06 yriare aTiMEHTOB 3aKIIFOUASTCST MEXKTY JIMIIOM, 00sI3aHHBIM
yIUTaYUBaTh AIMMEHTHI, ¥ TIOJTy4YaTelleM aliMEHTOB, a TAKXKE CYIAOM;

$C) Cormamenne 00 yruiaTe ajJlMEHTOB 3aKIIOYACTCS MEXKIY POAUTEISIMU M
MoJTydaTesieM aJuMEeHTOB;

$D) Mexmy cropoHamu;

$E) Cornamienue 00 yruiate alliMEHTOB 3aKITFOYAETCs MEXIY JIHIIOM, O0sI3aHHBIM
yIUIaYMBaTh ATMMEHTHI U MOJIyYaTesleM aliMEHTOB;

@77. OcHOBaHUSI TIPeKpPallleHUus] AJUMEHTHBIX 0053aTeJIbCTB, €CJIHu
AJIUMEHTHI BBIJIAYUBAINCH MO COIJIANIEHUI0 CTOPOH, TO OHU TpeKpala-
0TCH:

$A) wucredyeHMeM cpoka JIEHCTBHSA COIJIAIICHHUS; 110 HWHBIM OCHOBAHHUSM,
MPEYCMOTPEHHBIM COTJIAIICHUEM;

$B) cmepThi0 OHOW W3 CTOPOH; 1O HWHBIM OCHOBaHHUSM, IPEIyCMOTPEHHBIM
COTJIAILLICHUEM;

$C) cMepThiO OJHOM M3 CTOPOH; MUCTCYCHHUEM CpOKa JICHCTBHUS COTJIAIICHUS; 11O
WUHBIM OCHOBAHUSIM, MPEIYCMOTPEHHBIM COTJIAIIEHUEM;

$D) Bce OTBEThI HEMPABUIIBHBIC;
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$E) cMepThIo 0JTHOM U3 CTOPOH; HCTEYEHUEM CPOKA JCHCTBHUS COTJIAIIICHUS;

@78. OcHoBaHug NpeKpameHust aJUMCEHTHBIX 06ﬂ3aTeJILCTB, cCiin
AJIMMCHTBI BbIIVIAYUBAJIUCH B CyIleﬁHOM MOPAAKE NPEKPAITACTCHA:

1) mpu qocTHKEeHUU peOEHKOM COBEPIIICHHOJICTHS;

2) IIpHU HACTYILICHHUHA JaCTUYHOU I[GGCHOCO6HOCTI/I HCCOBCPIICHHOJICTHUX ,HeTeﬁ;
3) npu ycbiHOBIEHUM (YyJIOUYEPEHHH) peOCHKa, Ha KOTOPOTO B3LICKMBAJIHUCH
AJIMMCHTDI,

4) mpu pU3HAHUU CYJIOM BOCCTAaHOBIICHUS TPYIOCTIOCOOHOCTH MIIM MPEKPAICHUS
HYKJACMOCTH B ITIOMOIIH IT1OJYy4aTCJIsI aJIMMCHTOB,

5) npu BCTYIUIEHUHU OBIBILIETO CYNpPYra-noJjiy4yaresis aJiMEHTOB B HOBBIN Opak;

6) IIpU CMCPTH I10JIYHATCIIAA WIIN INNIATCIIBIIUKA aJIMMCHTOB,

$A) 1-5;

$B) 1, 3-6;

$C) 1-3;

$D) 1-2;

$E) 1-6;

@79. K ¢yHKOHsSIM OPraHOB ONEKH H MONEYHTENLCTBA M0 3alIUTE MPaB H
HHTEPecoB JeTeil, ocTaBIIMXCcs 0e3 moneyeHust poauTesieil OTHOCIATCH:

$A) BbIOOP QOpPMBI YCTpPOHCTBA TaKWX JETEH WCXOAS U3 KOHKPETHBIX
OOCTOSITENLCTB YTPaThl MOMEUEHUS; OCYLIECTBIEHUE TIOCIEAYIOIEr0 KOHTPOJIS 3a
YCIIOBUSIMHU COJIEP>KaHUsl, BOCIIUTAHUS M 00pa30BaHUs JCTEH;

$B) BbIIBICHHME HeTel, OCTABIIMXCS O€3 IMOINCUCHUsS POIUTENCH; y4eT AeTeH,
ocTaBIIUXCS 0€3 POAMTENHCKOTO IMOMEUEHUs; OCYIIECTBICHUE IMOCIETYIOIIETO
KOHTPOJISI 32 YCIIOBUSMU COJIEP>KaHHsI, BOCIIUTAHUS U 00pa30BaHUs IETEH;

$C) Bce oTBEeTHI HEMPaBUIIBHBIC;

$D) 51 He 3HarO OTBET Ha 3TOT BOIPOC;

$E) opranel omeku ¥ TIONEYHUTENHCTBA BBISBISIOT NETEW, OCTaBIIUXCsA 0e3
MIOTICYCHHST POAMTENCH, BEAYT ydeT TaKhxX AETed M, UCXOIl W3 KOHKPETHBIX
00CTOSITENBCTB YTpaThl MOMEUYEHUs] poJuTeseH, n3duparT (Hopmbl yCTpOHCTBA
JeTei, OCTaBIIMXCS O€3 TIONMEUYeHHUS POAMTENEH, a TakkKe OCYIIECTBISIIOT
MOCTIEAYIONMI KOHTPOJIb 32 YCIOBUSMH UX COJICpXKaHHS, BOCIHUTAaHUS U
o0pa3oBaHus;

@80. dopmbl ycTpoiicTBa jAeTeii, ocTABIINXCS 0e3 MONeYeHHs poauTesiei
coraacno ¢ CK PT:
1) yceiHoBNeHUE (ya0uepeHue);

2) nepeaaya noJ OrneKy Ui MOoMeuYruTeIbCTBO;
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3) nepenaya Ha BOCIIUTAHUE B IPUEMHYIO CEMBIO;

4) yCTpOHCTBO N€Tel B JAETCKHE BOCIUTATENbHbBIC, JIEUCOHBIE YUPEKACHUS, Y-
PEXKICHMS COLUUATIBHOM 3alUThl HACETIEHUS U APYTHE AHATOTUYHBIE YUPEIKICHUS;
$A) 1,2, 4;

$B) 1-3;

$C) 1-2;

$D) 1, 3, 4;

$E) 1-4;

@81. YcbIHOBJIEHHE PAaCCMAaTPUBAETCsl B CEMEITHOM MpaBe Kak:

$A) mpaBOOTHOIICHHWE MEXKIy YCBIHOBUTEIEM W YCHIHOBJICHHBIM;, WHCTHUTYT
CEMENHOr0 IpaBa;

$B) ropuaudeckuii akT, MOPOKIAIONMINN BO3HUKHOBEHHE TIPAaB M 00S3aHHOCTEH
MEXKJY  YCBIHOBUTEIEM W  YCBIHOBJICHHBIM; IIPABOOTHOIIEHUE  MEXKIY
YCBIHOBUTEJIEM U YCBIHOBJIEHHBIM;

$C) ropuaudeckuii aKkT, MOPOXKIAIOIMINN BO3HUKHOBEHHE IIPAaB M O0S3aHHOCTEH
MEXAY YCHIHOBUTEIIEM U YCHIHOBIICHHBIM;

$D) Bce oTBeTHI HEMTPABUIIBHEIC,

$E) ropunuyeckuii akT, MOPOKIAIONINA BOSHHKHOBEHHUE TIPaB U 00sI3aHHOCTEH
MEXKJIY  YCBIHOBUTEJIEM W  YCBIHOBJIEHHBIM; IIPABOOTHOLICHUE  MEXIY
YCBIHOBUTEJIEM U YCBIHOBJIEHHBIM; MHCTUTYT CEMENHOIO IIPaBa;

@82. OcHoBaHMEM /151 TOCYIAPCTBEHHOMN PErMCTPALMHU POKIACHUSA SABJISICTCH:

$A) 1) TOKyMEHT YCTaHOBJICHHOW ()OPMBI O CMEPTH, BBIJAHHBIA MEIUIIUHCKON
OpraHu3alye, B KOTOPOW MPOMCXOAWIA POJbI; 2) AOKYMEHT YCTaHOBJIEHHOW
(GopMBI 0 CMEpPTH, BBIJAHHBIA BpauoOM WJIM CPEJHUM MEIUIUHCKUM MEPCOHAIOM
MEIULUHCKON OPraHU3alMH, OKa3aBIIME MEIUIIMHCKYIO IIOMOIIb [TPX POJAX WIIN B
KOTOpYI0 00paTHiiach MaTh MOCJE POAOB, JUOO JTUIIOM, 3aHUMAIOIIIUMCS YaCTHOMN
MEIUIMHCKON JEATENbHOCTBIO - IPU poAax BHE MEAUIIMHCKON OpraHu3aiuu; 3)
3asiBJICHUE OTIIA, MPUCYTCTBOBABILEIO MPU POJAAX, O POXKACHUM peOCHKa BHE
MEIUIMHCKON OpraHu3anuu W 0e3 OKa3aHus MEIUUMHCKOW mnomoinu; 4)
JOKYMEHTBI O HAX0KI€HUH, BO3PACTE U MOJIe HAlJIEHHOT0 peOeHKa (MOJKMHYTOTO)
, BBIJIAaHHBIE OPraHaMy BHYTPEHHUX J€JI, ONEKH U IONEYUTEIbCTBA U MEAUIIMHCKON
OpraHu3alue;

$B) 1) tokyMeHT yCTaHOBICHHOW (DOPMBI O POXKICHHH, BBIIAHHBIN MEIUIIMHCKON
OpraHu3alye, B KOTOPOW MPOMCXOAWIIA POJIbI; 2) JOKYMEHT YCTaHOBJICHHOM
(GOopMBI O PpOXIEHUHU, BBAAHHBI BpauoM WM CPEIHUM MEIULUHCKUM

IepcoHaliIoM MGI[PIHI/IHCKOﬁ OopraHms3alnuyu, OKa3aBIIMC MCAUIMHCKYTO ITIOMOIIb IIpH
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polax WIM B KOTOpPYHO oOpaTwiach MaTh IOCJIE€ pPOAOB, JUOO JIUIOM,
3aHUMAIONIUMCS YaCTHOM MEIUIIMHCKOW JESTEIbHOCTBIO - TPU POJax BHE
MEIUIIMHCKOW OpraHu3ainy; 3) 3asiBJICHUE JIUIa, TPUCYTCTBOBABIIETO MIPH POaX,
0 PpOXICHUM peOCHKAa BHE MEIUIIMHCKOW OpraHm3anud U 0e3 OKa3aHus
MEJIUIMHCKON moMoIu; 4) TOKyMEHThl O HaXO0KJIEHHHM, BO3pacTe M IoJie
HalileHHOro peOeHka (MOJKMHYTOIO) , BbIJAHHBIE OpraHaMu BHYTPEHHHUX JIel,
OTEKH W MOTEUYNUTENIbCTBA U METUIIMHCKOW OPTaHU3ALNEN;

$C) 1) moxymeHT ycTaHOBJICHHOW (GOpMBI O Opake, BBIIAHHBIA MEIHIIMHCKON
OpraHu3aluel, B KOTOPOW NPOMCXOIWIM 3aKIloueHue Opaka; 2) JOKYMEHT
yCTaHOBJICHHOU (POPMBI 0 Opake, BEIIAHHBIA HOTAPHYCOM B KOTOPYIO 0OpaTHIIach
MaTh; 3) 3asBJICHUE MaTepH, MPUCYTCTBOBABIIEIO MPU POAaX, O POKICHUU
pebeHKa BHE MEUITMHCKON OpraHu3aluy U 0€3 OKa3aHUs MEIUIIMHCKOM MOMOIIIH;
4) 1OKyMEHTBI O HaXOXJICHHHM, BO3pacTeé U ToJie HalJAeHHOro pedeHKa
(MOJKMHYTOTO) , BEIJIAHHBIE OpraHaMU BHYTPEHHUX JIEJ1, ONIEKU U MOMEYUTEIHCTBA
Y MEULMHCKOW OpraHu3aluei;

$D) 1) ceprudukar ycraHOBICHHOW (OPMBI O PpOXKICHWUW, BBIAAHHBIN
MEIUIMHCKOW OpraHu3aiueil, B KOTOPOM MNPOUCXOIWIN POAbL;, 2) JOKYMEHT
YCTAHOBJICHHOW (OpMBI O pOXKACHUHU, BBIAAHHBIA BpauyoM WIH CPEIHUM
MEIULIUHCKAM  MEPCOHAIIOM  MEIMIMHCKOW  OpraHu3aluu,  OKa3aBIIue
MEUITMHCKYIO TTOMOIITH ITPU POJIaX WU B KOTOPYIO 00paTUiiach MaTh MOCIIE POJIOB,
00 JIMIIOM, 3aHUMAIOIITUMCS YACTHOW MEIUITUHCKOM e TeTbHOCTBIO - PU POJIax
BHE MEAMIIMHCKOW OpraHu3aluu; 3) 3asBICHHUE JIMIA, MPUCYTCTBOBABLIETO IMPHU
poaax, 0 POXKICHUM peOCHKa BHE MEIUIIMHCKON OopraHu3aluu v 0e3 OKazaHUs
MEIUIMHCKON TOMOIIH; 4) JTUIEH3US O POXKACHUHU, BO3PACTE U M0JIe HAaUJIEHHOTO
pebeHka (MOAKWHYTOTO) , BBIJIAHHBIE OPraHAMH BHYTPEHHHMX JI€Jl, ONEKU H
MOTNEYUTENHCTBA U MEAULIMHCKOW OpraHU3aluen;

$E) 1) 1okyMeHT yCTaHOBJICHHOM ()OPMBI O POXKICHHH, BBIIAHHBINA MEIUITUTHCKON
OpraHu3alueil, B KOTOPOW MPOUCXOAWIIA POJAbI, 2) AOKYMEHT YCTaHOBJIECHHOMU
dbopMBI O pOXICHWM, BBIJAHHBIM BpauOM WM CPEIHUM 00pa30BaTEIbLHBIM
YUPEKJICHUEM, OKa3aBIIME MEIUIIMHCKYIO MOMOIIb MPU POJaX WU B KOTOPYIO
obpatuiiach MaThb TIOCJE POJOB, JUOO JIUIIOM, 3aHUMAIOIIMMCS YaCTHOU
MEJIUIIMHCKON JIeATeIbHOCThIO - MPU poJax BHE MEAUIIMHCKOW opraHu3anuu; 3)
3asBJICHUE JIMIA, TPUCYTCTBOBABIIETO MPU poAax, O POXKICHUU peOEHKa BHE
MEIUIIMHCKONW OpraHu3anud W 0e3 OKa3aHWs MEIUIMHCKOW momomu; 4)
JIOKyMEHTBl HE HaWJIeHHOTO peOeHKa (IMOAKWHYTOTO) , BBIAAHHBIC OpraHaMu
BHYTPEHHHUX JI€]1, ONIEKU U MONEYUTEIHCTBA U MEAUIIMHCKON OpraHu3aluen;

@83. B 3anuch aKkTa 0 pOKIEHNH BHOCATCS CJIeyIOIINe CBeeHH:

$A) 1) wumsa, oryectBo u (damwius peOeHKa, MEPTBOPOXKICHHBIN,
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KUBOPOKICHHBIN; 2) KOJWYECTBO POAUBIIUXCS AeTeil (0JuH, JBOMHS U Oosee
JIeTei); CBeICHHsI O IOKYMEHTE, MOATBEPKaaroneM (pakT poxaeHus peoeHka; 3)
OTYECTBO, JaTa ¥ MECTO POXKIAEHUS, IPAXKIAHCTBO, HALUMOHAIBHOCTb, MECTO
KUTEIbCTBA poAUTENe (oAHOrO W3 poauteneit); 4) cBeAeHUS O JOKYMEHTE,
SBJISIFOIIIEMCSI OCHOBAHHUEM JIJIs BHECEHHUsI CBEICHUI 00 MaTepu; 5) UMsi, OTYECTBO,
dbaMuIuss M MECTO KUTEJNbCTBA  3asBUTENII JUMOO HAUMEHOBAaHUE U
MECTOPACIIONOKEHUE OpraHa UM OpraHU3alluu, 3asiBUBILIUX O POKICHUHN peOCHKa;
6) cepusi 1 HOMEp BBIJAHHOTO CBMJIETEIHCTBA O POXKIEHUH; 7) HOMEp U JaTa
COCTAaBJICHHMS 3aIUCH;

$B) 1) ums1, oTYeCTBO, PaMIUINS, 110, aTa, BpeMs, CPOK OEPEMEHHOCTH, BEC, POCT
U MECTO pOXICHHUS peOeHKa, MEPTBOPOXKICHHBINA, >KHUBOPOXKICHHBIN; 2)
KOJIMYECTBO POJUBIIMXCS JAeTed (OAMH, ABOWHSA M OoJiee neTei); CBEIEHUs O
JIOKyMEHTE, TMOATBEpKAaromeM ¢GakT poxiaeHuss pedeHka; 3) uMs, OTYECTBO,
dbamMunus, gaTa ¥ MECTO POXKICHUS, TPaKJAHCTBO, HAIMOHAIBHOCTb, MECTO
KUTEJIbCTBA poJuTeNeld (OJHOTO W3 poauTeneil); 4) cBeaeHUs O JOKyMEHTE,
ABJISIFOIIEMCS. OCHOBAHUEM [IJIsl BHECEHMsI CBEJIEHUI 00 OTIE; 5) MMsl, OTYECTBO,
daMuIuMss M MECTO JKUTENbCTBA  3asBUTENII JUMOO HAMMEHOBAaHUE U
MECTOPACIOJIOKEHUE OPTaHa WIIH OPTaHU3alliH, 3asIBUBIIHX O POKIECHUU PEOCHKA;
6) cepusi 1 HOMEp BBIJAHHOTO CBHJIETEILCTBA O POXKJEHUHU; 7) HOMEp M JaTa
COCTaBJICHHUSI 3aIKCH;

$C) 1) ums, otuecTBO, (hamuIHs, TOJI, 1aTa, BPEMsi, CPOK OEpPEMEHHOCTH, BEC, POCT
U MECTO pOXIEHUS peOeHKa, MEPTBOPOXKICHHBIN, >XUBOPOXKICHHBIN; 2)
KOJIMYECTBO poAUTENeN nereil (oauH, ABOMHA U Oojee JAeTeil); CBEIECHHUS O
JOKYMEHTE, MOATBEpKAAroImeM (akT poxaeHus pedeHka; 3) uMs, OTYECTBO,
(damMunus, gaTa ¥ MECTO POXKIAEHUS, TPAXKIAHCTBO, HALMOHAIBHOCTb, MECTO
KUTENbCTBA poAuTeNel (ogHOrO W3 poauTenei); 4) cBeAeHUS O JOKYMEHTE,
ABIISIIOIIEMCS. OCHOBAHHUEM JIsl BHECEHMsI CBEICHUN 00 OTIE; 5) MM, OTUECTBO,
dbaMumuss W MECTO KUTEJNbCTBA  3asBHUTENII JMOO HAUMEHOBAaHUE U
MECTOPACTIOIOKEHNUE OPTaHa WIIM OPTaHU3aIlH, 3asIBUBIIIUX O POXKIECHUU PEOCHKA;
6) cepus U HOMEp TaTeHTa; 7) HOMEp U JaTa COCTaBJICHUsI IPOTOKOJIA;

$D) 1) umsi, oTuecTBO, hamMiins; 2) KOJIMISCTBO POJAUBIINXCS JACTEH; CBEICHUS O
JIOKYMEHTE, MOJTBEpKaaroIieM (hakT poxaeHus pedeHka; 3) HallMOHAIBLHOCTh U
MECTO KUTEIbCTBA pOAUTENIEH (0JHOTO U3 poauTenei); 4) CBeACHHS O IOKYMEHTE,
SBIISIOIIEMCS. OCHOBAHUEM JIsl BHECEHMsI CBEICHUN 00 OTIE; 5) MM, OTYECTBO,
dbaMumuss W MECTO KUTEJNbCTBA 3asBHUTENII JMOO HAaWMEHOBAaHWE U
MECTOPACTIOIOKEHNUE OPTaHa WM OPTaHU3alluH, 3asIBUBIINX O POKICHUN PEOCHKA;
6) cepuss 1 HOMEp BBIJAHHOTO CBMJIETEILCTBA O POXKIEHUU; 7) HOMEp M JaTa
COCTABJICHMSI AKTa;

$E) 1) otuecTBO, moJ, Aara, Bpems, CPOK OCpEMEHHOCTH, BEC, POCT U MECTO
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pOXaeHUsT peOeHKa, MEPTBOPOXKICHHBINA, KHUBOPOXKIACHHBIN; 2) KOJUYECTBO
POAMBIINXCS BHYKOB (OJWH, BOWHS U OoJiee AeTeil); CBEACHUS O JOKYMEHTE,
moATBep KaaromeM (PakT poxaeHus: peOeHka; 3) uMsi, OTIECTBO, paMuUIHs, 1aTa U
MECTO POXKACHHUS, TPAKTAHCTBO, HAIIMOHAIBHOCTH, MECTO JKUTEIIBCTBA POAUTEIICH
(o1HOTO U3 poIUTEIICH); 4) CBEICHHS O JIOKYMEHTE, SBJISIIOIIEMCS OCHOBAaHHEM JIJIst
BHECCHHUSI CBEJCHUNW 00 OTIe; 5) uMs, OoTuecTBo, (GaMuius M MeCTo H
MECTOPACIIOIOKEHHE OpraHa UIM OpraHU3alluy, 3asiBUBIIHNX O POXKICHUN PEOCHKA;
6) cepys U HOMEP BBIJIAHHOTO JIMIICH3UH; 7) HOMEP U JlaTa COCTaBJICHUS 3aIlUCH;

@84. CBuaeTeIbCTBO 0 POKIECHHH COAEPKHUT CAeAYIOIIHE CBeIeHHUsI:

$A) 1) ums, oTyecTBO, hammiIus, TOJI, JaTa K MECTO POXKIACHHS peOeHKa; 2) ums,
OTUYECTBO, (paMUIIMsl, HAIMOHAIBHOCTh U TPAXXIAHCTBO POJCTBEHHUKOB; 3) JaTa
COCTABJICHHMSI U HOMEp 3aIllUCH aKTa O POXKIEHUHU; 4) MECTO ToCyJapCTBEHHOMN
KOHTOPBI; 5) cepusi, HOMEp U JIaTa BbIJJa4H CBUICTEIILCTBA O CMEPTH;

$B) 1) mms, oruecTBO, ammims, TOJ, AaTa U MECTO POXACHHUS peOeHka; 2)
HaIlMOHAJIBHOCTh U TPAXKJIAHCTBO pojauTeNied (0JHOro w3 poauTeneit); 3) mara
COCTaBJICHUSI U HOMEDP 3allUCU aKTa O POXACHUU; 4) MECTO rocydapCTBEHHOMN
OpraHu3alluu; 5) cepusi, HOMEp U JaTa Bbla4u CBUJETEIbCTBA O POXKICHUY;

$C) 1) ums, oTuecTBO, haMUIHS, TIOJ, 1aTa K1 MECTO POXKICHUSA peOeHKa; 2) uMs,
OTYeCTBO, (paMUJIMS, HAIMOHAIBLHOCTh M TPAXKIAHCTBO pOAUTENCH (OIHOTO M3
ponuteneit); 3) maTa COCTaBJICHUS M HOMEpP 3alHMCH aKTa O POXKIEHUU; 4) MECTO
roCyJIapCTBEHHOM PETUCTPAIMU POXKICHUS (HAUMEHOBAHKWE OpraHa 3alicy akTOB
IPaXIAHCKOTO COCTOSIHUS); 5) cepusi, HOMEp W JaTa BbIJIaud CBUJCTEILCTBA O
POXKIICHUN;

$D) 1) ums, oTyecTBO, pammiIus, TOJI, JaTa U MECTO POXKJICHUS peOCHKa; 2) UM,
0TYECTBO, haMUJIusl poauTesei (0JHOTO U3 POAUTENEH); 3) COCTABICHUSI U HOMEP
IPOTOKOJIA; 4) MECTO TOCYJapCTBEHHOM PErucTpanuu poxxaeHus (HauMeHOBaHKE
oprasa 3aIvcy aKTOB IPaKIaHCKOTO COCTOSIHUS); 5) cepuisi, HOMEp U JlaTa BblAauu
JIEJTI0 O POXKJICHHUE;

$E) 1) ums, otyectBo, hamuiius, MOJ, JaTa U MECTO POXKJIACHUS peOeHKa; 2) uMmsl,
OTYECTBO, (paMUJIMs, HAIIMOHAIBHOCTh M TPaXIAAHCTBO pojaUTeNield (OJHOTO W3
poauTenei); 3) mara COCTaBICHUS U HOMEp 3allMCH aKTa O POXKIEHUU; 4) MECTO
roCyJIapCTBEHHOM pEerucTpaluy poxacHus (HaMMEHOBAaHUE OpraHa 3alucy aKTOB
TPKIAHCKOTO COCTOSIHUS); 5) cepus, HOMEP W J1aTa BBIJAYM CBUICTEIHCTBA O
POXICHUU;

@385. OcHoBaHUeE Il TOCYAAPCTBEHHOM PEruCTPALMM 3aKJIIOYeHUs OpaKa:
$A) OcHoBaHWEM UIs TOCYIApCTBCHHOM pETHCTpallMy 3aKIFuUeHUs Opaka

SABJIACTCS COBMECTHOC KCJIAHUC JIUI], BCTYIIAIOIIUX B 6pa1<,
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$B) OcHoBaHMeM JJisi TOCYJapCTBEHHOW pErMCTpallid 3aKIIOueHHUs Opaka
ABIISIETCS COBMECTHOE 3asIBJICHHE JIUI], BCTYNAIOUINX B padoOTy;

$C) OcHoBanmeM JUIsI TOCYAApCTBEHHOW PETUCTpAllMU 3aKIIOYCHHUS Opaka
SIBJISICTCSI COBMECTHOE 3asIBJICHUE JIUII, BCTYNAIOMIUX B Opak;

$D) OcHoBanueM nJsi TOCYJAapCTBEHHOH pETHCTpalMy 3aKiItoueHus Opaka
SIBIIIETCSI COOCTBEHHOE KEJIaHHUE POJAUTENICH, BCTYMAIOIINX B Opak;

$E) OcHoBanumeM s TOCYIapCTBEHHOW pETHCTpaluu 3akiiodeHus Opaka
SIBIIIETCS COBMECTHOE 3asBJICHHE POJICTBEHHUKOB, BCTYIAIONINX B Opak;

@86. CeMeiiHO€ 3aKOHOIATEJIHLCTBO OCHOBBLIBAETCS HA:

$A) HEOOXOAMMOCTH PETyIMPOBAHUEC UMYIIECTBCHHBIX OTHOIICHUE, ITOCTPOCHUS
CEMEMHBIX OTHOIIEHUN Ha OCHOBE JOTOBOPA, B3aUMOIIOMOIIN U OTBETCTBEHHOCTHU
nepel; CeMbed BCEX €€ WICHOB, JOIMYCTUMOCTH IMPOHM3BOJIBHOIO BMEMIATEIHCTBA
KOro-aub0 B Jieia CeMbH, OOecrnedeHusi OeCHpEensTCTBEHHOTO OCYIIECTBICHUS
YJIEHAMH CEMbH CBOMX IpPaB W HUCIIOJHEHUS OO0S3aHHOCTEW, BO3MOMHOCTH HX
Cy/1cOHOM 3alUTHI;

$B) HEOOXOIMMOCTH YKPEIUICHHUS CEMbH, IMTOCTPOCHHS CEMEHHBIX OTHOIICHUH Ha
OCHOBE CJEJIKM, B3aUMOIIOMOIIM M OTBETCTBEHHOCTU IE€pPEJ] CEMbEH BCeEX €€
YJICHOB, JIOITYCTUMOCTH MTPOU3BOJIBHOTO BMEIIATEIHCTBA KOTO-T100 B JieJia CEMbH,
obecrieueHrs OECIPETSITCTBEHHOTO OCYIIECTBICHHS YJ€HAMU CEMbU CBOMX IPaB
Y UCTIOJIHEHUS 00513aHHOCTEHN, BO3MOKHOCTH UX CYJI€OHOM 3aIUTHI;

$C) HE0OX0IMMOCTH YKPEIUICHUS CEMBH, ITOCTPOCHHSI CEMEHHBIX OTHOIICHUHA Ha
YyBCTBaX B3aMMHOMW JIIOOBU W YBA)XXEHHUS, B3aUMOIIOMOIIM W OTBETCTBEHHOCTHU
nepes; CeMbEl BCeX €€ UJIEHOB, HEJIOMYCTUMOCTH MPOU3BOILHOTO BMEIIATEIhCTBA
KOro-nmbo B JieJa CeMbH, OOecreueHHus OECHpEensITCTBEHHOIO OCYIIECTBICHUS
YjieHaMHd CEMbU CBOUX IPaB M HCIOJHEHHUS OO0S3aHHOCTEH, BO3MOXKHOCTU HX
Cy1cOHOM 3alTUTHI;

$D) HEOOXOTUMOCTH YKPEIUICHHS CBS3CH MEXIy JeTel, MOCTPOCHUS CEMEHHBIX
OTHOIIIEHUN Ha YYyBCTBAaX B3aWMHOW JIFOOBHM W YBaXXEHUS, B3aWMOIIOMOIIH U
OTBETCTBEHHOCTH TI€pell CEMbEeH BCEX €€ WICHOB, HEJIOMyCTUMOCTHU
MPOU3BOJILHOTO BMEIIATEILCTBA KOTro-TMO0 B Jejla CeMbH, oOOecredeHus
OCCIpEensITCTBEHHOTO  OCYIISCTBJICHMS 4YJICHAMH CEMbHM CBOMX TIpaB U
HEUCITOJIHCHHS 00S3aHHOCTEH;

$E) HeoOX0IMMOCTH YKPEIUICHUSI CEMbH, TIOCTPOCHHUSI CEMEHHBIX OTHOIICHHWIA Ha
YyBCTBaX B3aUMHOM JIOOBM M YBa)KCHHUS, B3aMMOIIOMOIIM W OTBETCTBEHHOCTHU
nepea HapoJOM, JOMYCTUMOCTH MPOU3BOJIBLHOTO BMEIMIATEIhCTBA KOTO-ITHOO B
Jiena ceMbH, ooecredeHrs 0eCpensITCTBEHHOTO OCYIIECTBICHUS WICHAMU CEMbU
CBOUX IPaB U UCIIOJHEHUSI 00A3aHHOCTEH, BO3MOKHOCTH UX CYJICOHOMN 3aIlUThI;
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@87. YCbIHOBUTENSAMH MOIYT OBITH COBEPIICHHOJIETHHE TIpaxKaaHe
Pecny0siuku TagKMKUCTAaH, 32 MCKJIIOYEHUEM CJIeYIOIIUX JIMIL:

$A) - nun, UMEIOMIUX OMPEACICHHOTO MECTa KUTEIbCTBA; - JIMI, HEMEIOIIHNX
CYyIUMOCTb 32 YMBIIUIEHHOE MPECTYIUICHHE Ha MOMEHT YCBHIHOBJIEHUS; - JIMII, B
OTHOLIEHUU KOTOPBIX CYJOM INPUHATHI NPUHYAUTEIBHBIE MEPbl MEAUIMHCKOIO
XapakTepa 3a  COBEPIICHHE MPECTYIUIEHWs; -  IPU3HAHHBIX  CYIOM
HE/IEECIIOCOOHBIMU WM OIPAaHUYEHHO JEECIIOCOOHBIMU; - CYIpPYIOB, OJIMH U3
KOTOPBIX MPU3HAH CYJOM HEIEECIOCOOHBIM MM OIPAaHUYEHHO JEECIOCOOHBIM; -
JUL, JUIICHHBIX MO CyAYy POAMTENIbCKUX IpaB WM OrPAaHUYEHHBIX CYJIOM B
POIUTENBCKUX IpaBax; - JHL, OTCTPAHEHHBIX OT OOSA3aHHOCTEH OINEKyHa WM
MONEYMTENS 32 HEHAJIEXkKAIIEe BBIIIOJIHEHUE BO3JIOXKEHHBIX HAa HUX 3aKOHOM
00513aHHOCTEH; - OBIBILINX YCBIHOBUTEEH, €CJIM YCHIHOBJIEHHE OTMEHEHO CYJIOM IO
UX BHUHE; - JIML, KOTOPBIE MO COCTOSHHUIO 3J0POBbsI HE MOIYT OCYILECTBISATH
POIUTENBCKHE NPABA;

$B) - nui, He UMEIONIUX OIMPEACTICHHOTO MECTa KUTCIbCTBA; - JIUII, UMEIOIINX
CYIUMOCTb 32 YMBIIUIEHHOE MPECTYIUICHHE Ha MOMEHT YCBHIHOBJIEHUS; - JIMII, B
OTHOLIEHUU KOTOPBIX CYJOM HE MPUHATHI IPUHYIUTEIbHbBIE MEPHI MEAUIIMHCKOTO
XapakTepa 3a  COBEpPIICHHE TMPECTYIUIEHHs; - NPHU3HAHHBIX  CYAOM
HE/IEEeCIIOCOOHBIMU WM OIPaHUYEHHO JEECIIOCOOHBIMU; - CYIpPYIOB, OJMH U3
KOTOPBIX MpPHU3HAH CYJIOM JIEECIIOCOOHBIM HJIM OTPAaHUYEHHO JEECIOCOOHBIM; -
JUL, JULICHHBIX IO CyAYy POAMTENIbCKUX IPaB WM OrPAaHUYEHHBIX CYIOM B
POJIUTENIbCKUX TpaBax; - JIMI, OTCTPAHEHHBIX OT OOA3aHHOCTEH ONEeKyHa WM
MOMNEYNTENSI 32 HEHa/JIeXkKAIee BBIIIOJHEHHE BO3JIO)KEHHBIX HAa HHUX 3aKOHOM
0053aHHOCTEM; - OBIBIINX YCHIHOBUTENIEH, €CITN YCHIHOBIEHUE OTMEHEHO CYA0M IO
UX BUHE; - JIML, KOTOPbIE MO COCTOSIHUIO 3[0POBbsI HE MOTYT OCYILECTBISATH
POJIUTENHCKHE MPABA;

$C) - nuil, HEe UMEIONIUX OIMPEACICHHOTO MECTa KUTEIbCTBA; - JIUII, UMEIOIINX
CYyIUMOCTb 33 YMBIIUICHHOE MPECTYIUICHHE HA MOMEHT YCBIHOBJICHUS; - JIMI], B
OTHOLIEHUU KOTOPBIX CYJOM NPUHATHI MPUHYAUTEIbHBIE MEPbl MEAUIIMHCKOIO
XapakTepa 3a  COBEpIICHHE MPECTyIUIeHWs; -  OPU3HAHHBIX  CYIOM
HEJEeeCOCOOHBIMU WJIM OTPAHUYEHHO JEeCOCOOHBIMM; - CYNPYIOB, OAUH U3
KOTOPBIX MPU3HAH CYJ0M HEJIEECHOCOOHBIM UM OTPAaHUYEHHO JEECIOCOOHBIM; -
JUL, JUIICHHBIX MO CyAY POAMUTENIbCKUX NpaB WM OrPAaHUYEHHBIX CYJIOM B
POIUTENbCKUX TpaBax; - JIMI, OTCTPAHEHHBIX OT OOA3aHHOCTEH ONEKyHa WM
MONEYNTENSI 32 HEHAJICXKAIIEEe BBIIIOJIHEHHE BO3JIO)KEHHBIX Ha HHUX 3aKOHOM
00513aHHOCTEH; - OBIBILINX YCHIHOBUTEEH, €CJIM YCHIHOBJIEHHE OTMEHEHO CYJIOM IO
UX BHUHE; - JIML, KOTOpbIE MO COCTOSHHUIO 3J0POBbSI HE MOTYT OCYILECTBISATH
POIUTEIBCKHE NIPABA;

$D) - JIil, HC MMCIOIIUX OIPCACICHHOI0 MECTa KUTCJIILCTBA, - JIUI, UMCIOIHX
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CYIMMOCTb 32 YMBIIUIEHHOE MPECTYIUIEHNE HA MOMEHT YCBIHOBJIEHMS; - JIUL, B
OTHOLIEHUU KOTOPBIX CYJOM MPUHATHI MPUHYAUTEIbHBIE MEPhl MEAUIIMHCKOIO
XapakTepa 3a  COBEPIICHHE MPECTYIUIEHHsS; - NOPHU3HAHHBIX  CYAOM
HEICECTIOCOOHBIMA WM OTPAHUYEHHO JEeCIOCOOHBIMH; - CYINpPYTOB, OJAMH U3
KOTOPBIX MPU3HAH CYJOM HEAEECIIOCOOHBIM MJIM OTPAaHUYEHHO J€ECIOCOOHBIM; -
JML, JIMIIEHHBIX IO CYyAY POJIUTENbCKUX MpPaB MM OTPAaHUUYEHHBIX CyJIOM B
POIUTENBCKUX NpPaBax; - JIML, HE OTCTPAHEHHBIX OT O0A3aHHOCTEH ONEKyHa WU
IOTIEYUTENSl 32 HEHAJJICXKAIEE BBIIOJHEHUE BO3JIO)KEHHBIX HAa HHUX 3aKOHOM
0053aHHOCTEM; - YyCBIHOBUTEIIEH, €CJIU YCHIHOBJIEHUE OTMEHEHO CY/I0M M0 X BUHE;
- JIAL, KOTOPBIE MO COCTOSIHUIO 3J0POBbSi MOTYT OCYIIECTBIISATH POAUTEIIbCKUE
1pasa;

$E) - nu1, He UMEIOMIMX OMPEICICHHOTO MECTa KUTEIbCTBA; - JIKI, HMEIOIINX
CYyIMMOCTb 33 YMBIIUICHHOE MPECTYIUICHHE HA MOMEHT YCBIHOBJICHMS; - JIMI], B
OTHOIIEHWU KOTOPBIX CYyJIOM HE OBUIO NPUHATHl HPUHYAUTEIbHBIE MEpPhI
MEIULUHCKOIO XapakTepa 3a COBEPILUCHHE NPECTYIUICHHUS; - IPU3HAHHBIX CyJI0M
HEJICECIOCOOHBIMU WJIM OTPAaHUYEHHO JEECHOCOOHBIMHU; - CYIpPYroB, OJWH U3
KOTOpPBIX MpU3HAH CYJOM JI€ECIIOCOOHBIM WJIM MPABOCIIOCOOHBIM; - JIUL, HE
JUIIEHHBIX 10 CYyAy pPOAUTENbCKUX TMpPaB WM OrPAHUYEHHBIX CYJAOM B
POJIUTENIbCKUX IPaBax; - JIML, HE OTCTPAHEHHBIX OT O0S3aHHOCTEW ONEKYHA WM
NOMEYNTENS 332 HEHAJIEXKAIEEe BBINOJHEHHE BO3JIO)KEHHBIX HAa HHUX 3aKOHOM
00513aHHOCTEH; - YCHIHOBUTENEH, €CJIM YCHIHOBJICHHE OTMEHEHO CYJIOM IO X BUHE;
- JIAL, KOTOPBIE 10 COCTOSIHUIO 3J0POBBbSI MOTYT OCYIIECTBIISATH POAUTEIIbCKUE
npaBa;

@88. YcbIHOBJIEHHE MOKET ObITH OTMEHEHO B CJIyYasiX, eCJIN:

$A) yCHIHOBHTENHM VYKJIOHSIOTCS OT BBINIOJHEHUS BO3JIOKCHHBIX Ha HUX
POJIUTENbCKUX  OOS3aHHOCTEW, 3JI0yNOTPEOSIIOT CBOMMH  POJIUTEIbCKUMHU
paBaMH, )KECTOKO 0OpaIatOTCsl C yCHIHOBJIEHHBIMHU JIETbMHU, SIBJISIIOTCSL OOJIbHBIMU
XPOHUYECKUM aJIKOTOJIM3MOM MM HapKOMaHHEW U 1O JPYyruM OCHOBAHUSIM,
UCXO/Isl U3 UHTEPECOB peOCHKa U C Y4ETOM MHEHHUS PEOCHKa;

$B) yCHIHOBUTENM YKIOHSIOTCS OT BBIMIOJIHECHUS BO3JIOKECHHBIX Ha HHUX
POUTENBCKUX  OOS3aHHOCTEH, 3JI0YMOTPEOISIIOT CBOMMH  POJIUTEIHCKUMHU
NpaBaMH, SIBISIOTCS OOJTBHBIMU XPOHUYECKUM aJIKOTOJIM3MOM WJIM HapKOMaHHUEH
U [0 JPYTUM OCHOBAHHSM, MCXOJsS M3 UHTEPECOB peOEHKA U C YYETOM MHEHUs
pebeHKa;

$C) ychiHOBUTENN YKIIOHSIOTCS OT BBITIOJHEHUSI UMYIIIECTBEHHBIX 0053aHHOCTEH,
37I0yNOTPEOIIAIOT CBOMMHU POJUTEIBLCKHUMH IPaBaMH, »ECTOKO oOpamarorcs ¢
YCBIHOBJIEHHBIMU JIE€TbMHU, SIBJISIFOTCSL OOJIbHBIMUM XPOHUYECKUM JIKOTOJIM3MOM WU

HAPKOMaHHEW;
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$D) ycChIHOBHTENM YKIOHSIOTCS OT BBIIIOJHEHHS BO3JIOKEHHBIX Ha HHX
POUTENBCKUX — OOS3aHHOCTEH, 3JOYMOTPEOSIOT CBOMMH  POJIUTEIbCKUMHU
MpaBaMH, KECTOKO OOPAIIAIOTCS C YCHIHOBJICHHBIMU JI€TbMU;

$E) ycbiHOBUTENN 3110YTIOTPEOISIOT CBOUME POAUTEIBCKIMHE TPaBaMU, KECTOKO
o0pamralTcs C YCHIHOBJICHHBIMH JECTbMH, SIBISIOTCS OOJBHBIMH XPOHHYECKUM
AJIKOTOJIM3MOM HJTH HAPKOMAaHUEH;

@89. BblluladyeHHBIE CYMMbI AJIMMEHTOB He MOIYT ObITb HMCTPeOOBaHbI
00paTHO, 32 HCKJIIOYEHHEM CJIyYaeB:

$A) - oTMEHBI peleHHsI OTEKH B CBS3H C COOOIEHUEM TOIydaTeIeM aTuMEHTOB
JIO)KHBIX CBEICHUN WIIM TMPEJOCTaBICHUEM UM IMOJJIOKHBIX JTOKYMEHTOB; - HE
NpU3HAHUA COTJIAllleHUsT 00 yIlaTe aJMMEHTOB HENEWCTBUTEIBHBIM B Clydae
3aKJIIOYEHUS] €ro TMOJ] BIUSHUEM OOMaHa, yrpo3 WM HACWIHS CO CTOPOHBI
noJIy4aresisi aluMEHTOB; - YCTaHOBIIEHHE, MPUTOBOPOM cyja (akTa MOAJEITKU
pelIeHus cyia, coryaneHus: 00 yraTe aliMEHTOB WM UCIIOJIHUTEILHOTO JIUCTA,
Ha OCHOBAHHMH KOTOPBIX YIUIAYUBAIUCH AJTUMEHTBHI;

$B) - oTMeHsl perreHHs IOMEUYUTENS B CBSA3M C COOOIICHHEM ITOJydaTelieM
QTUMEHTOB JIOKHBIX CBEJCHUM WM MPEIOCTABICHUEM UM TMOJJIOKHBIX
JIOKYMEHTOB; - TPU3HAHUS COTJIalIeHHsI 00 yIIaTe aTMMEHTOB HEJACHCTBUTEIHLHBIM
B ClIy4ae 3aKII0YEHUS €ro MoJ BIUsSHUEeM 0OMaHa, yrpo3 WU HACUIIUS CO CTOPOHBI
MoJIy4aTesis aIMMEHTOB; - YCTAaHOBJICHUE, IPUTOBOPOM cyza (pakTa HE MOAETKA
peleHus cya, coryaneHus: 00 yriaTe alJiMEHTOB WM UCIIOJIHUTEILHOTO JINCTA,
Ha OCHOBAaHHMH KOTOPBIX YIUIAYUBAIUCH AJTUMEHTBHIL;

$C) - orMmeHsI pelieHus Cya B CBA3U C COOOIICHHEM IMOJyYaTe/ieM aIAMEHTOB
JIO)KHBIX CBEACHUW WM MPEJOCTABICHHUEM UM TMOJJIOXKHBIX JOKYMEHTOB; -
MpU3HAHUS COIJIallleHuss 00 yIulaTe aJUMEHTOB HEICUCTBUTEIbHBIM B Cilyuae
3aKJIIOYEHUS] €ro TMOJ| BIUSHUEM OOMaHa, yrpo3 WM HACWIHS CO CTOPOHBI
MoJIyJarTesisi aluMEHTOB; - YCTaHOBIIEHHE, MPUTOBOPOM cyja (akTa MOAJETKA
perieHus cyia, coryaneHus o0 yriare aliMeHTOB WU UCTIOJIHUTEILHOTO JINCTA,
Ha OCHOBAHUM KOTOPBIX YIJIAYNBAIUCH AJIMMEHTHI;

$D) - mpekpaiieHre peIICHUS CyjJa B CBSI3M C COOOIICHHEM TOJIydaTeaeM
QTUMEHTOB JIOKHBIX CBEJEHWM WM TMPEJOCTABICHHUEM WM  IOJJIOKHBIX
JIOKYMEHTOB; - IPU3HAHUS COTJIAIICHUS 00 YIIaTe alTiMEHTOB JICUCTBUTEIBLHBIM B
ClTy4ae 3aKII0YEHUS ero Mo/ BIMSIHUEM OOMaHa, yrpo3 WJIM HACHIIHS CO CTOPOHBI
MoJTyJaTesisi aJuMEHTOB; - YCTaHOBJICHHE, TPUTOBOPOM cyjna ¢akTa MOAIETKA
perieHus cyia, CoryaneHus: 00 yriaTe aliMEHTOB WM UCIIOJTHUTEILHOTO JICTA,
Ha OCHOBAHUM KOTOPBIX YIJIAYNBAIUCH AJIMMEHTHI;

$E) - oT™MeHBI pelieHns] MITUIIMN B CBSA3U C COOOIIEHUEM TOJTyYaTeIeM aTHMEHTOB

JIOKHBIX CBC,HeHHfI WM IIPpEeAOCTAaBICHHUEM MM IIOAJTOXHBIX OOKYMCHTOB, -
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[MPpU3HaAHUA COTJIAICHUA 00 yiiaTte aJMMCHTOB I[CﬁCTBHTGJIBHBIM B cCliy4dac
3aKJIIOUYCHUA €10 1104 BJIUAHHUCM 06MaHa, yrpo3 Wi HaCUJIUA CO CTOPOHLI
MoJy4daTciii aJIMMCHTOB, - YCTAHOBJICHHC, IMPHUIOBOPOM Cylad CpaKTa HoAACIIKH
PEUICHUC OPraHOB OIICKKW M ITOIICHUTCIILCTBA, COTJIAICHUA 00 yiiaTre aJIMMCHTOB
HJIX UCITIOJIHUTCIBHOI'O JINCTA, HA OCHOBAHHWH KOTOPBIX YIINIAYNBAJINCh AJIMMCHTEI,

@90. Coramenne 00 ymiare aJHMEHTOB 3aKJII0YAeTCH:

$A) B mucemeHHON hopMe U HE MOICKUT HOTAPUATBHOMY YAOCTOBEPEHUIO;
$B) B nuceMenHOM (opMe B MOXKET TOJIJICKUAT HOTAPHAILHOMY YIOCTOBEPCHHIO;
$C) B ycTHOM hopMe U TIOUICIKUT HOTAPHATHLHOMY YI0OCTOBEPECHHIO;

$D) IMomiexuT HOTapHATLHOMY YJI0CTOBEPCHHUIO;,

$E) B nuceMeHHO# hopMe U MTOJICKUT HOTApUATHLHOMY YI0CTOBEPEHUIO;

@91. Poaurtenu (OAHH M3 HHUX) MOTYT OBITh JIMIIEHbI POAUTEIbCKHX MPAaB,
eCJIM OHM:

$A) - He YKIOHSIOTCS OT BBIMOJHEHHS CBOMX POJAUTEIBCKUX 00SI3aHHOCTEMH, B TOM
YHUCJIe MPU 3JI0CTHOM YKJIOHEHHH OT YILJIAaThl alIAMEHTOB; - HE OTKa3bIBalOTCs 0€3
YBOKUTEJIBHBIX MPUYKH B3SITh CBOETO PEOEHKA U3 POJUIBLHOIO J0Ma (OTICICHHUS )
a100 W3 HHOTO JICYeOHOr0 WM BOCIHHUTATEIBHOIO YUPEKIACHUS, YUPEKICHUS
COITMAJILHOM 3aIlUThl HACeJEHUS WM APYTUX aHAJOTHYHBIX YUPEKICHHM; -
3JI0yNOTPEOJISIOT CBOMMH POJAMTEIHCKUMHU IIPaBaMH; - JKECTOKO OOpaIarTcs C
JE€TbMH, B TOM YHCJIC OCYIIECTBIISIOT (PU3UUECKOE HUIIN TICHXUICCKOE HACHIINE HAT
HUMH, TIOKYIIAIOTCA Ha UX TMOJOBYIO HEMPUKOCHOBEHHOCTb, - SBIISIOTCS
XPOHUYECKMMH aJKOTOJIMKAMU WJIM HapKOMaHaMH; - COBEPIIWIN YMBIIUICHHOE
MPECTYIJICHUE MPOTUB YKU3HU UJIU 3JI0POBbSI CBOUX JIeTel JINOO MPOTUB KU3HU WU
3I0POBbSI CYTIPYTa;

$B) - YKIOHSAIOTCSA OT BBHIOJIHEHHS CBOMX POAMTEILCKHX OOS3aHHOCTEH, B TOM
YUCJIe TPHU 3JIOCTHOM YKIIOHCHHMHM OT YILIAThl aJUMEHTOB; - OTKa3bIBAIOTCS 0e3
YBOKUTEIBHBIX MPUYHH B3SITh CBOETO peOCHKA M3 POAWILHOTO oMa (OTAeICHUS)
aub0 M3 HMHOTO JIeYEOHOTO WM BOCHUTATENBHOTO YUYPEXKICHHUS, YUPEKICHUS
COITMAJILHOM 3allMThl HACEJICHUS WM APYTUX aHAJOTUYHBIX YUPEXKIACHUH; - HE
3JI0yNOTPEOJIIOT CBOUMH POJUTEIBCKUMU MpaBaMU; - JIACKOBO OOpAIIarOTCs C
JE€TbMH, B TOM YHCJI€ OCYIIECTBISIOT (PM3UUECKOE UITU TICHXUYECKOE HACHIINE HaJl
HUAMHU, TIOKYIIAIOTCS Ha WX TOJIOBYI0 HEMPUKOCHOBEHHOCTH, - SBJISIOTCS
XPOHUYECKUMH QJIKOTOJIMKAMU WM HapKOMaHaMH; - COBEPIIMIN YMBIIIJIEHHOE
MPECTYIUICHNE MPOTHB KU3HU WIIN 3JJ0POBBS CBOUX JIETEH MO0 MPOTHUB KU3HU HIIN
3I0POBbSI CYTIPYTa;

$C) - YKIOHSAIOTCSA OT BBHIMOJHEHHUS CBOMX POAMTEIBCKHX OOS3aHHOCTEH, B TOM

YHUCJIC IIPU 3JIOCTHOM YKIIOHCHHUH OT YILIATBhI AJIMMCHTOB; - B34Th CBOCTO pe6eHKa
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U3 PpoAuSIbHOTO Joma (oTnmesieHus) JHMOO ¢33 MHOrO JIe4eOHOro Wi
BOCITUTATEIHLHOTO YUPESKICHUS, YUPEKICHUS COIMATBLHON 3alllUThl HACEIICHUS
WIM JPYTHX AHAJOTUYHBIX YUPEXKACHHUH; - 3J0YMOTPEOJSIOT CBOWMH
POIUTETHLCKUMH TIpaBaMu; - 00pamaloTCs ¢ IeTbMH, B TOM YHCJIE YIOTPEOIIIOT
¢u3nUecKoe WM TMCUXHYECKHE CJIOBA, IIOKYIIAIOTCS HAa WX TOJOBYO
HEIIPUKOCHOBCHHOCTh, - SBJISIOTCS  XPOHHUYECKUMHU  AJKOTOJUKAMHM WA
HapKOMaHaMU; - COBEPIIMIM YMBIILICHHOE MPECTYIUICHUES MPOTHB KU3HHU WIIN
3JI0POBBS CBOMX JETCH JIMOO MPOTUB KU3HH UJIU 3JI0POBbS CYIIPYTa;

$D) - yKIOHSIOTCS OT BBIMOJIHEHUS CBOMX POJUTEIBCKHUX OOS3aHHOCTEH, B TOM
YHUCJIe MPU 3JIOCTHOM YKJIOHEHHWH OT YIUIaThl aJIMMEHTOB; - OTKa3bIBalOTCA 0€3
YBOKUTEIBHBIX MPUYHH B3SITh CBOETO peOCHKA M3 POIUIBLHOTO A0oMa (OTACICHHMS)
a100 W3 HHOTO JICYeOHOr0 WM BOCHHUTATEIBLHOIO YUPEKIACHUS, YUPEKICHUS
COITMAJILHON 3aIUThl HACeJIEHUS WIM APYTUX aHaJOTHMYHBIX YUPEKICHHM; -
3JI0yIOTPEOJISIOT CBOMMH POAUTEIBCKUMHU IIpaBaMH; - JKECTOKO OOpaIarTcs C
JE€TbMH, B TOM YHCJIC OCYIIECTBIISIOT (PU3UIECKOE UIU TICUXUIECKOE HACHIINE HAT
HAMH, TIOKYIIAIOTCS Ha WX TIOJIOBYI0 HENPHUKOCHOBEHHOCTH, - SBJISIOTCS
XPOHUYECKUMH QJIKOTOJIMKAMHU WM HapKOMaHaMH; - COBEPIIMIN YMBIIIJICHHOES
MPECTYIUICHNE MMPOTHB KU3HU WIIH 37J0POBBS CBOUX JIETEH TUOO MPOTHUB KU3HH HITH
3I0POBbS CYIIPYTa;

$E) - yKIOHSIOTCS OT BBITOJHEHHS CBOUX POAMUTEILCKHX 00A3aHHOCTEH, B TOM
YUCJIe TPHU 3JIOCTHOM YKIIOHCHHMHM OT YILIAThl aJUMEHTOB; - OTKa3bIBAIOTCS 0e3
YBKUTEIIBHBIX MMPUYUH B3SITh CBOETO PeOCHKA U3 POIUIBLHOIO JIoMa (OTISICHNS )
au00 M3 HMHOTO JIEYEOHOTO0 WM BOCHUTATENBHOTO YUPEXKICHHS, YUPEXKICHUS
COIMAIBHON 3alllUThl HACEJICHUS WM APYTHX aHAJOTHYHBIX YUPEKICHUH; -
3II0YTIOTPEOIIIIOT CBOMMH POJUTEIHLCKHUMH TPABAMH; - KECTOKO OOpaIIaroTcs C
JIETHMH, B TOM YHCJIE OCYIIECTRIIIOT (PM3MUECKOE WU TICUXHYECKOE HACUITUE HaJl
HUMH, HE TIOKYIIAIOTCS Ha WX TOJIOBYIO HENPUKOCHOBEHHOCTH; - HE SIBIISIOTCS
XPOHMYECKMMHM AJIKOTOJIMKAMU WJIM HApKOMaHaMH; - HE COBEPIIIMIIA YMBIIIUICHHOE
MPECTYIUICHUE MPOTHUB KU3HU WIIH 37J0POBbSI CBOUX JIETEH TUOO MPOTUB KU3HU UIIH
3JI0POBBS CYIIPYTa;

@92. TocymapcTBeHHasi perucTpanusi 0paka ¢ JIMIOM, HAXOAAIIAMCS 1O/
CTpasked WM OTOBLIBAOIIMM HAKAa3aHMEe B MeCTax JMIIEHUusi CBOOOIBI,
MPOM3BOAMTCH:

$A) B mOMeNICHHH aKTOB TPaKIAHCKOTO COCTOSIHHSI C COTJIACHE PYKOBOIMTEIIS
CJICICTBEHHOT'O U30JISITOPA;

$B) B mpokyparype, OINpeAeICHHOM HAYaJbHUKOM COOTBETCTBYIOIIETO
YUPEKIAEHUSI MO COIJIACOBAHUIO C PYKOBOAUTEIEM OpraHa 3alliCH aKTOB

IrpaXaaHCKOI0 COCTOSHHUA,
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$C) B Muuium, onpeaecHHOM HaYaJIbHUKOM COOTBETCTBYIOIIETO YUPESIKICHUS
[0 COTJIACOBAHHUID C PYKOBOJMUTEIEM OpraHa 3alucyd akTOB T'PaXIaHCKOIO
COCTOSIHUS;

$D) B anBOKaType, onpeaeICcHHOM Ha4aIbHIKOM COOTBETCTBYIOIIETO YUPEHK ICHUS
II0 COIJIACOBAHUIO C PYKOBOJMTEIEM OpraHa 3alliCU aKTOB TIPaXXAaHCKOTO
COCTOSIHUS;

$E) B momemieHuH, ONpEeAENEHHOM  HAYaJbHUKOM  COOTBETCTBYIOIIETO
YUPEXKICHUSI IO COIVIAaCOBAHUIO C PYKOBOJUTEIIEM OpraHa 3alliCu AaKTOB
TPaXJaHCKOTO COCTOSIHUS;

@93. CBHAETEJBCTBO 0 3aKJIIOYCHUN OPAKa COAEPKUT CJAeAYIIINE CBeIeHHS:
$A) - uMms, 0TUECTBO, JaTa K MECTO POKICHMS, HAIIMOHATLHOCTE KA I0T0 U3 JIMII,
3aKJIIOYaroNX Opak; - Jara 3akiIrodeHus Opaka; - Jara COCTaBJICHHS M HOMED
3aIIMCH aKTa O 3aKJIIOYEHUHW Opaka; - MECTO 3aKiIroueHus Opaka (HauMEHOBaHHE
OpraHa 3aIMcy aKTOB I'Pa)KJIaHCKOTO COCTOSIHUSA); - JaTa BbIJa4l CBUICTEILCTBA O
3aKJIFOUCHUH OpakKa; - CEpusi U HOMEP CBUJIETEIIbCTBA;

$B) - oTuecTBO, hamMunms, qaTa ¥ MECTO 3aK/IIOYCHHE OpakKa; - JaTa COCTaBICHUS
M HOMEp 3alliCH aKTa O 3aKJIIOYeHHH Opaka; - MECTO TOCYJIapCTBEHHOU
perucTpanuyd 3akioueHUs Opaka (HaMMEHOBaHWE OpraHa 3alliuCH aKTOB
IPaXIAaHCKOTO COCTOSIHHSA); - JiaTa BBIJAYW JIMIICH3UHM O 3aKiIoueHue Opaka u
HOMED JIUIICH3UH;

$C) - uMs, maTa ¥ MECTO POKAEHUS, TPAXKIAHCTBO U HALIMOHAIBHOCTH KaXKI0T0 M3
JIU1I, 3aKJIF0YAIoIIUX Opak; - JaTa peructpaiuu Opaka; - 1ata CoCTaBJICHUS U HOMEP
3alMCH aKTa O 3aKJIIOYEHUHU Opaka; - MECTO 3akjItoueHusi Opaka (HauMEHOBaHUE
OpraHa 3aluCy aKTOB TPaKJAHCKOTO COCTOSIHUS); - BbIJA4M CBHUJETEILCTBA O
3aKJIFOUCHUH Opaka; - HOMEp CBUJICTEIILCTBA;

$D) - ums, otyecTBO, haMuius (0 M TOCIE 3aKIOYEHUS Opaka) , 1aTta U MECTO
POXKJICHUS, HAIIMOHAJIBHOCTh KaXKIOTO W3 JIMI], 3aKIOYalIuxX Opak; - jaTa
3aKJIIOYCHHS Opaka; - J1aTa COCTABJICHUS W HOMEp 3allMCH aKTa O 3aKIIOYCHHUH
Opaka; - MeECTO TOCYJapCTBEHHOM perucTpaldd 3akjiIiouyeHus Opaka
(HaMMEHOBaHWE OpraHa 3alKiCH aKTOB TPaKIAHCKOTO COCTOSHUS);, - BblAada
CBHJICTEJILCTBA O 3aKJIFOYEHUU Opaka; - Cepusi CBUJICTEIIbCTRA,;

$E) - ums, otuecTBO, hamuius (10 U MOCie 3aKIroueHus Opaka) , 1ata ¥ MECTO
POXICHUS, TPAKIAHCTBO M HAIIMOHAIBLHOCTh KaXXJIOT0 W3 JIMI, 3aKJIHOYAIOIIUX
Opak; - gaTa 3aKiaroueHHs Opaka; - JaTa COCTABJICHUS M HOMEp 3allkuCH aKTa o
3aKJIIOYEHUU Opaka; - MeCTO TOCYAapCTBEHHON PETUCTpaIluy 3aKIII0UeHHs Opaka
(HaMMEHOBaHUE OpraHa 3alyCH aKTOB IPAKJIAHCKOTO COCTOSIHUS); - JlaTa BbIIauu
CBHJIETEJILCTBA O 3aKJIFOUYEHUM Opaka; - Cepusi 1 HOMEP CBU/IETEILCTBA;
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@94. CemeiiHoe IpaBoO BBIMOJIHAET ciaeaywonue GyHKmnm:
$A) peryaTUBHYIO; OXPaHUTEIBHYO;

$B) BocmmTaTenbHYI0; OXPaHUTEILHYI0; BOCCTAHOBUTEIBHYIO;
$C) BocniuTarenpHyIo;

$D) BoccTaHOBUTENBHYO;

$E) perynsaTuBHYI0, OXpaHUTEIBHYO, BOCITUTATEILHYIO;

@95. PacTop:keHue Gpaka 1o 3asiBJI€HUI0 OJTHOTO U3 CYNIPYT'OB MPOU3BOIUTCS
OPraHOM 3alMCH AKTOB IPA’XKAAHCKOIO COCTOSIHMSI B CJy4Yae, ecJd APYyrou
CyHpYyr:

$A) -npusHaH CyJI0M [eecrOCOOHBIM; -yMep WM MPHU3HAH CYJOM YMEpIIHM; -
OCY’KJIEH 3a COBEpILEHHUE MPECTYIUICHUs K JIMIIEHUIO0 CBOOOJBI HAa CPOK CBBIIIE
TpeX JIET;

$B) -mpusHan cyaoM 0e3BECTHO OTCYTCTBYIOIIUM; -IPU3HAH  CYJOM
HE/IEECIOCOOHBIM; -yMEp WIM NpPU3HAH CYJIOM YyMEpUIMM; -OCYXJEH 3a HE
COBEPILEHUE MPECTYIIEHUS K JIMIIEHUIO CBOOOIbI HA CPOK CBBIIIE CEMH JIET;

$C) -npusHan cymoM OE3BECTHO OTCYTCTBYIONIMM; -MPU3HAH  CYAOM
J€ECIOCOOHBIM; ~yMep WM MPU3HAH CYJIOM YMEPILUM; -OCYKJIEH 33 COBEPIICHHE
IPECTYIICHUS K JTUIICHUIO CBOOO/IbI HA CPOK CBBIIIE BOCHMU JIET;

$D) -npusHaH cymoM 0O€3BECTHO OTCYTCTBYIOIIMM, -NPU3HAH  CYAOM
J1eecrioCOOHBIM; -yMep WM MPU3HAH CYJIOM YMEPIIUM; -OCYKICH 3a COBEpPILIECHHUE
MPECTYIICHUS K JTUIICHUIO CBOOOIbI HA CPOK CBBIIIIE IIECTH JIET;

$E) -mpusHaH cyaoM O€3BECTHO OTCYTCTBYIOIIMM; -TIPU3HAH  CYIOM
HEJICECIOCOOHBIM; -yMEp WJIM TMpU3HAH CYJAOM YMEpIIMM; -OCYXKIEH 3a
COBEPILEHUE MPECTYIUICHUS K JIMIIEHUIO CBOOOIBI HA CPOK CBBILIE TPEX JIET;

@96. OcHoBaHMeM /1JIs1 TOCYIAPCTBEHHOW PErMcTPAallNM YCHIHOBJIEHHUS WJIH
ya0o4epeHus ABJISETCS:

$A) pemenne mnpaBUTENBECTBA OO0 YCTAaHOBICHHM YCHIHOBJICHUS peOEHKa,
BCTYTHBIIIEE B 3aKOHHYIO CUITY;

$B) pemenue npokypopa 00 yCTaHOBIICHHH YCHIHOBJICHUSI peOCHKA, BCTYITUBIIICE
B 3aKOHHYIO CHITY;

$C) pemrenue onexkyHa 00 yCTaHOBJICHUH YCBIHOBJICHHS PEOCHKA, BCTYMHMBIIEE B
3aKOHHYIO CHITY;

$D) pemenne agBokara 00 YCTaHOBICHUH YCHIHOBJICHUSI peOSHKA, BCTYIUBILEE B
3aKOHHYIO CHITY;

$E) pemenune cyna o0 YCTaHOBJICHHM YCHIHOBJICHUS peOCHKA, BCTYIHBIICE B
3aKOHHYIO CHITY;
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@97. OcHoBaHMSIMM [JISI TOCYAAPCTBEHHOW PErucTpanuv YCTAHOBJICHHS
OTIOBCTBA SIBJISIIOTCSI:

$A) - coBMecTHOE 3asBieHHE 00 YCTAaHOBJICHHH OTIIOBCTBA OTIIA M MAaTepH
pebeHKa, COCTOSIIMX MEXITy coOoi B Opake Ha MOMEHT POXKICHHUS peOeHKa; -
3asBJICHHE OTIla peOCHKa 00 YCTAaHOBJICHHU OTIIOBCTBA, COCTOSIIETO B Opake ¢
MaTepbio peOeHKa HAa MOMEHT €T0 POXKICHHSI; - pEIICHHE CyJa 00 yCTaHOBJICHUU
OTIIOBCTBA WJIM 00 yCTaHOBJICHHH (haKTa TPU3HAHHUS OTIIOBCTBA, BCTYIHUBIICE B
3aKOHHYIO CHIIY;

$B) - ycTaHOBICHMU OTIIOBCTBA OTIIA U MAaTEePU PEOCHKA, HE COCTOSIINX MEXIY
co0oli B Opake Ha MOMEHT POXACHUS peOeHKa; - 3asBJIeHUE MaTepu peOeHKa 00
YCTaHOBJICHUH OTIIOBCTBA, HE COCTOSIIIETO B Opake ¢ MaTephio peOeHKa Ha MOMEHT
€ro pOXJICHMs; - pelieHue cyda 00 YCTaHOBJIEHHMHM OTIOBCTBA WM 00
yCTaHOBJICHUH (paKTa MpU3HAHUS OTIIOBCTBA, BCTYNHBIIIEE B 3aKOHHYIO CUITY;

$C) - coBmecTHOe 3asBiicHHE 00 YCTaHOBJICHMH OTIIOBCTBAa OTI[A M MaTepH
pebeHKa, He COCTOSAIIUX MEXAY co00il B Opake Ha MOMEHT POXKICHUS peOCHKa; -
3asBJICHHE OTIla peOeHKa 00 YCTAaHOBJICHUHU OTIIOBCTBA, HE COCTOSAIETO B Opake ¢
MaTepbl0 peOEHKa Ha MOMEHT €r0o POXKACHHS;, - PEUICHHE OpPraHOB OMEKH 00
YCTaHOBJICHUH OTIIOBCTBA WJIM OO0 YCTAaHOBIEHWHU (paKkTa MPU3HAHUSA OTIIOBCTBA,
BCTYIUBIIIEE B 3aKOHHYIO CUJTY;

$D) - coBmecTHOE 3asBIeHHEe 00 YCTAHOBJIEHHHM OTIIOBCTBA OTI[A W MaTepH
pebeHKa, He COCTOSAIUX MEXAY co00il B Opake Ha MOMEHT POXKICHUS pPeOCHKa; -
3asiBJICHUE OTIIa peOeHKa 00 yCTaHOBJIECHUH OTLOBCTBA, HE COCTOSIILIETO B Opake C
MaTepbio peOeHKa Ha MOMEHT €ro POKIEHHS; - peUIeHHe Cy/la 00 yCTaHOBJICHUU
OTIIOBCTBA WJIM OO0 YCTAHOBJICHWHW (hpaKTa MPH3HAHUS OTIIOBCTBA, BCTYIHBIICE B
3aKOHHYIO CHIIY;

$E) - coBmecTtHOE 3asBiieHHE 00 YCTAHOBICHHMH OTI[OBCTBA OTI[A M MAaTEpH
pebeHKa, He COCTOSAIUX MEXIy co00i B Opake Ha MOMEHT POXACHUS peOeHKa; -
3asiBJIEHUE OTIIa peOeHKa 00 yCTaHOBJIEHUH OTLIOBCTBA, HE COCTOSIILIETO B Opake ¢
MaTeppl0 pedeHKa Ha MOMEHT €ro pOXACHHS; - pEIICHHEe MpoKypopa 00
YCTaHOBJICHMH OTIIOBCTBA WJIM 00 YCTaHOBIEHWH (DakTa MpH3HAHHUS OTIIOBCTBA,
BCTYTMHBIIIEE B 3aKOHHYIO CUITY;

@98. Oco6eHHOCTH METO/Ia CeMEIHO-IPABOBOI0 PeryJIHPOBAHNS:

1) ropuanueckoe paBeHCTBO YYAaCTHMKOB CEMEMHBIX MPABOOTHOILEHUH, KOTOPOE
MPOSIBIISIETCS B OTCYTCTBUH MX BJIACTHOTO MOAYMHEHUS APYT APYTY;

2) aBTOHOMMSI BOJIM YYACTHUKOB CEMEMHBIX TPABOOTHOIICHU 3aKIII0YAETCS B TOM,
YTO BOJISI OTHOTO M3 YIaCTHUKOB CEMEWHBIX MPABOOTHOIIICHU HE 3aBUCUT OT BOJIH
apyroro. 'ocyaapcTBO Takke HE HaBsI3bIBAE€T UM CBOIO BOJIIO, a JIUIIb OXPAHSET U

3aUMIIACT UX 3aKOHHBIC IIpaBa U UHTCPECHI;
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3) HWHIUBUAYAJIIBHOC CI/ITyaI_II/IOHHOG pel“y.l'II/IPOBaHI/IC HpCI[OCTaBJ'IHeT BO3MOXHOCTbH
HpaBOHpI/IMeHI/ITeJIBHBIM opraHaM HpI/IHI/IMaTB pCIHCHI/IH C y‘-IeTOM KOHerTHBIX
JKHN3HCHHBIX O6CTOHT6J’IBCTB;

4) ycuneHue NHUCIIO3UTHBHOIO Hadaja B CEMEHHO- MPaBOBOM PETYJIMPOBAHHH
O6YCJIOBJ'I€HO COOUAJIBHO-3KOHOMHWNYCCKUMU U3BMCHCHUSIMU B O6HICCTBG;

$A) 1,2, 3;

$B) 1- 3;

$C) 1, 4;

$D) 1- 4;

$E) 2, 3;

@99. Cnioco0bl peryTupoBaHusl ceMeHbIX OTHOIIEHHIA MOAPA3IeISIHTCHA HA:
1) 3anpers,

2) 103BOJICHHS,

3) mpaBuia-pa3bsICHEHUS U

4) npennucaHus K COBEPIICHUIO ONPEACICHHBIX IEUCTBUM;

$A) 1, 2, 3;

$B) 1-3;

$C) 1-4;

$D) 2, 3;

$E) 1, 2, 4;

@100. Ananorusi mpaBa B ceMeifHBIX OTHOIIEHUSIX

$A) B cinydae, eciii OTHOIICHUS MEXKIY WICHAMH CEMbH HE YPETyJIHPOBAaHBI
3aKOHOJATEILCTBOM PecnyOnukn TaKUKHCTaH O CEMbe WM COTJIANICHUEM
CTOpPOH, W MPU OTCYTCTBUU HOPM TPAXKTAHCKOTO TpaBa, MPSIMO PETyIUPYIOIIHX
yKa3aHHbIC OTHOIICHMS, K TAaKUM OTHOIICHHUSM, €CIIM ATO HE MPOTHUBOPEUYHUT HUX
CYIIECTBY, MPUMEHSIOTCS HOPMBI CEeMEHHOro M (MJIM) Tpa)XAaHCKOTO IIpaBa,
PETYIUPYIOIINE CXOIHBIE OTHOIICHHUS;

$B) B cayuae, eciau OTHOIICHHS MEXAY WICHAMH CEMbH HE yperyJUpOBaHbI
3aKOHOJIATeILCTBOM PecnyOnmkn TaKUKHCTaH O CEMbE WIIM COTJIANICHHUEM
CTOPOH, MPHU OTCYTCTBHHM HOPM TPaKIAHCKOTO IpaBa, MPSMO PETyJHMPYOIINX
yKa3aHHBIC OTHOIICHHS, W TIPH OTCYTCTBHM HOPMBI CEMEWHOTO | (WIIH)
TPaKJAHCKOTO TpaBa, PETyJIUPYIONTUE CXOIHbIE OTHOIIICHHUS MTpaBa U 00S3aHHOCTH
YJICHOB CEMbH OIPEISIISIOTCS UCXO/s U3 OOINUX HAvaJl M MPUHIIMIIOB CEMEHHOTO
WM TPKIAHCKOTO TpaBa, a TaKKe MPHUHIIMIIOB T'YMAaHHOCTH, Pa3yMHOCTH U
CIIPaBEJIUBOCTH;

$C) B cayuae, eciau OTHOIICHHS MEXAY WICHAMH CEMbH HE YPETyJIHPOBAaHbBI

3aKOHOOATCIIbCTBOM PCCHY6JII/IKI/I TamKUKUCTaH O CEeMbE WM COIJIAlllCHUEM
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CTOPOH, TMPU OTCYTCTBUM TaKMX HOPM INpaBa U OOA3aHHOCTH YIIEHOB CEMbU
ONpENENsoTCd HMCXOAsS W3 OOIMX HadaJl W NPUHIMIOB CEMEWHOIo WU
IPXJAHCKOrO IpaBa (aHAJNOTWs IpaBa) , a TAaKKe MPUHUUIIOB T'yMaHHOCTH,
Pa3yMHOCTH U CIIPAaBEIJIMBOCTH;

$D) B cemeitHBIX OTHOLIICHUSAX TPUMEHEHNE aHAJIOTHH TTpaBa HEJOIYyCTHUMO;

$E) perymupoBaHMHM CeMEHHBIX OTHOIICHHWA B COOTBETCTBUH C MPHUHIUIIAMHU
T'YMAaHHOCTH, Pa3yMHOCTHU U CIIPaBEUIMBOCTU HA3bIBACTCS aHAJIOTMH MPABA;

@101. Cy0beKkThI OpaYHOro A0rOoBOpa:

$A) cynpyru, ObIBIIUE CYTIPYTH;

$B) nut, BcTymaromue B Opak, CynpyrH;

$C) neecniocoOHBIE M YACTHYHO JEECIIOCOOHBIC JIHIIA;
$D) nur, BcTymatomue B Opak, OBIBIIHE CYTIPYTH;
$E) Bce xenaromue;

@102. dopma 3aKII0YEHHUsI OPAYHOTO IOrOBOpA:

$A) Bpaunblii JOTOBOp 3aKIOYaeTCs B MUCHBMEHHOW (OpME W TOJICIKHUT
HOTapuaJIbHOMY yJOCTOBepeHuto. HecoOmtogeHue HoTapuaiabHON  (QOpMbI
Opa4yHOro JOroBOpa BIEYET €ro HEACHCTBUTEIBHOCTD;

$B) Bbpaunsiii goroBop B cootBetcTBHH ¢ CK PT Moxxer ObITh 3aKitoueH B
MUCbMEHHOW WU yCTHOM ¢opMe C HOTapuadbHOE YAOCTOBEpPEHHUE O
roCy/IapCTBEHHOM perucTpanuu Opaka, MPU 3TOM OH BCTYIAET B CHIIy CO JIHS
rocyJIapCTBEHHOU peructpanuu Opaka;

$C) B cuny tpedoBanust CK PT He 00s3arenbHa HOTapHaIbHO YJOCTOBEPEHHAS
nucbMeHHas ¢opma OpayHOro JOroBOpa M TOCYAAPCTBEHHAs PETUCTpALlUs.
HecoOmtonenre HoTtapuaibHOM (QopMbl OpayHOro JOTOBOpa HE BJIEYET €ro
HEJICHCTBUTEIILHOCTD;

$D) J[ns Opaunoro poroBopa B coorBerctBuu ¢ CK PT Heobxoammo
roCy/apCTBEHHAs] PETUCTpAlds CO JHS TOCYJIAapCTBEHHOM perucrpanuu Opaka;
Hecobumtonenne rocy1apcTBEHHOM perucTpauuu OpavyHOro JOrOBOPA BIIEUET €ro
HEJICHCTBUTEIILHOCTD;

$E) Bpaunsiii noroeop B coorBetcTBUU ¢ CK PT MOKeT OBbITH 3aKITHOYEH TOJIBKO B
NMCbMEHHOU (hopme;

@103. Kakmue ycj10BHSA SIBJISIIOTCS 00513aTeJIbHBIMH J1JIs1 OPaYHOI0 J0roBOpa,
€CJIM O/THA U3 CTOPOH AIBJISIETCS HHOCTPAHHBIM IPAKIAHUHOM WJIM JIMLOM 0e3
rpa:kaIaHcTBa:

$A) nuuHBIC U UMYIIECTBEHHBIC TPABOOTHOINICHHS CTOPOH; 00S3aHHOCTHA CTOPOH

no o0ecrneyeHuro JaeTei; odbecrneueHue cynpyra u JAeTeil COOCTBEHHBIM KUJIbEM;
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CoJIepyKaHue HETPYI0CIIOCOOHOTO Cynpyra, HyKJaroLIerocs B 3a00Te;

$B) nuuHbBIe ¥ UMYIIIECTBEHHBIC ITPaBa U 005S3aHHOCTU B OTHOIICHUU UMYIIIECTBA;
00s13aHHOCTH CTOPOH IO OOECTeUeHHIO JeTel; o0ecredeHrue cympyra u Aeteu
COOCTBEHHBIM  JKWJIBEM;  COACpKAHHE  HETPYJOCIOCOOHOTO  CymIpyra,
Hy>KJaromerocs B 3a00Te;

$C) umymiecTBeHHBIE MPABOOTHOIIEHHUS CTOPOH, MX MpaBa U OOS3aHHOCTU B
OTHOIIEHWU MMYIIECTBA; OOA3aHHOCTH CTOPOH 1O OOECHEYEHUI0 JIeTEeH;
o0ecnieueHne cynpyra M Jaered  COOCTBEHHBIM JKMIIBEM;  COJAEpKaHHE
HETPYAOCIOCOOHOTO CYIpyTra, HyKAAI0IIerocs B 3a00Te;

$D) mo0Oble ycmoBus, KacarwIuecss UMYIECTBEHHBIX BOITPOCOB;

$E) ycnoBust, npeaycmorperHbie CeMEHHBIM KOJIEKCOM;

@104. Ha3zoBuTe QyHKIHHN CEMbH:;

$A) BOCIIUTATEIbHAS, X03HCTBEHHO-OKOHOMHYECKas, peKpeaTHUBHasl,
KOMMYHHUKATHBHAS;

$B) pemnpomykTuBHas, BOCIHTATCIIbHAS, PEKpeaTHBHAs, KOMMYHHKATHBHAS,
UCTIPABUTENIbHASI, TIPOIOJDKEHHIE POJIA;

$C) UCTIpaBUTEIIbHAS, XO3SICTBEHHO-O)KOHOMHYECKAs,  PEKpeaTHBHas,
KOMMYHHUKATHBHAS;

$D)  penpomykTHBHas, BOCIHTATEJIbHAs,  XO3SHCTBEHHO-DKOHOMHYECKAS,
peKpeaTHBHAsI, KOMMYHUKATHBHAS,

$E)  penpoaykTHBHas,  BOCHHUTATENbHAs,  XO3SWCTBEHHO-DKOHOMHYECKAS,
peKpeaTHBHAsI, KOMMYHUKATHBHAS, COLMAIbHAs, OBITOBAS, IPOJIOJDKCHHE POJIA;

@105. Cananus 6paka He JA0MYCKAETCsH, €CJIU:

$A) Mex Iy CynpyramMu CylIiecTBYeT 3alpeIICeHHON 3aKOHOM CTENICHH POJICTBA HITH
OHOTO W3 CYNpPYyroB B MOMEHT PETHUCTpallKd Opaka HAaXOJUTCS B JIPYroM, He
pacTOprHyTOM Opake;

$B) Opax 3akiroueH Mexay JTUIAMH, HE JOCTHTIIMMHU OpavyHOro BO3pacTa WM
OJTHOTO M3 CYNPYroB B MOMEHT PETUCTpallMd Opaka HaxXOIUTCS B JPYroM, He
pacTopruyToM Opake;

$C) Mexay cynpyramu CyImecTByeT 3anpeiieHHON 3aKOHOM CTETIICHN POJICTBA UITH
KoTrJa Opak Mmpu3HaeTcs: PUKTHBHBIM;

$D) Mex Iy CynpyramMu CylIecTBYeT 3alpelIeHHOM 3aKOHOM CTENICHH POJICTBA HITH
KOTJ1a 9TOT OpaK yIIemJIsieT paBa TPEThUX JIHIL;

$E) B cemeitHOM 3aKOHOIATENBCTBE CaHAIMs Opaka He MPeayCMOTPEHO;

@106. Ecaum ogHa W3 BCTYNAIOIIHX B OPaK CTOPOH SIBJISIETCS MHOCTPAHHBIM

rpakIaHUHOM WJIH JMIOM 0e3 TIpakIaHCTBa, HEOOX0AMMO cJeayIolue
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JAOMOJHHUTENbHbIE YCI0BUA /I 3aK/JII0YEeHUs Opaka:

$A) mpoxuBanume Ha Tepputopuu PecmyOmukun TaKUKHMCTaH B TEUCHHE HE
OoJblIIe OAHOTO roj1a; 00s3aTeIbHOE 3aKII0UeHHEe OpayHOro 10roBopa;

$B) npoxxuBanue Ha Teppuropun PecrryOnuku TamKUKUCTaH B TEUCHUE HE MEHEE
OJIHOTO TOCJENHEro roja; oO0sA3aTeNbHOE 3aKIYeHHE OpayHOro J10rOBOpPA;
IOCTOSTHHOE MECTO PalOTHI;

$C) npoxxuBanue Ha Teppuropun PecrryOnnku TamKukucTan B TeUEHUE HE MEHEe
OJIHOTO TIOCJIETHETO T0/1a; 00s13aTENIbHOE 3aKI0YEHHE OpayHOro JOr0BOpa;

$D) npoxuBanue Ha TeppuTopun PecyOmukn TapkukucTaH B TSYCHUE HE MEHEE
LIECTH MECSLEB; 00513aTeNbHOE 3aKIOYEHHE OpayHOro J0rOBOPA; MOCTOSHHOE
MECTO pabOThI; CTAOMIbHBIN 3apabO0TOK;

$E) nmpoxuBanue Ha Tepputopuu PecnyOnmku TaIKuKUCTaH B TEUCHUE HE MEHEe
OJIHOTO TOCJENHEro roja; oO0s3aTeNbHOE 3aKIYeHHE OpayHOro JI0rOBOPA;
00s13aTeNbHOE MPUHTHE IpaXKAaHCcTBa TaJKUKHUCTaHa MOoCye 3aKI0UeHns Opaka;

@107. C xkakoro Bo3pacTa HaJ PeOEHKOM MOKET OBbITh YCTAHOBJIEHO
NOMNeYnTeIbCTBO:;

$A) c 15 ner;

$B) ¢ 18 neT;

$C) ¢ 10 ner;

$D) ¢ 14 ner;

$E) ¢ 16 ner;

@108. C kakoro Bo3pacra HeCOBePIIEHHOJIETHUIH MOKET 00PAaTUTHLCS B Cy/I €
TpedOBaHUEM O 3alINTe HAPYIIEHHbIX CeMEHbIX MPaB:

$A) ¢ 10 ner;

$B) ¢ 15 ner;

$C) ¢ 18 ner;

$D) oT ero umMeHH ATy MpaBy OCYIIECTBIISIOT 3aKOHHBIC TIPEICTABUTEIN;

$E) ¢ 14 ner;

@109. C xkakoro MoOMeHTa MOTYT OBITh B3bICKAHBI AJTUMEHTBI:

$A) TOIBKO CO THS OOpaIlCHHUS B CYI;

$B) ¢ MOMeHTa TIOSIBJICHHS TTPABO HA AJTUMEHTHI;

$C) co nust oOpaliieHrs B OpraHax OINeKH U TOMCYUTELCTBA HITH B ITpeIesiax 3 Jiet
710 JTHSI 0OpaIeHus B Cy/I;

$D) co mus oOparieHus B Cy WK B Tipeaenax 3 JeT 10 AHS oOpaieHus B Cy/I;
$E) co nHs oOpaieHus B opraHax OneKH U MONeUnTeNIbCTBA U Cy1a HITH B TIpeesiax
5 net 1o aHs OOpaleHus B CY,
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@110. IIpu KaKUX YCIOBHAX J€TH 00513aHBI COAEP:KATH CBOUX POJAUTEJIEI:
$A) npu Ar00BIX YCIOBUSAX COBEPIICHHOJETHHE JETH JOJIKHBI COIEPIKAaTh CBOMX
POIUTENEN;

$B) ecnu peOGEHOK SBISETCA COBEPILICHHOJIETHHM, a pOIUTENb SBISETCA
HETPYIOCIOCOOHBIM U HY>KJIAIOLUMCS B TIOMOILIH;

$C) ecnut peOEHOK SABISIETCS COBEPIICHHOICTHUM U TPYI0CIIOCOOHBIM, @ POJUTEIh
ABIISIETCS HETPYAOCIIOCOOHBIM;

$D) eciiu peOEHOK ABISICTCS COBEPIIICHHOJICTHUM M TPYAOCIIOCOOHBIM, a POAUTEIH
ABJISIETCS HEIEECIIOCOOHBIM U HYKIAIOIIMMCS B TIOMOILIY;

$E) eciin peOGEHOK SIBIISIETCS COBEPUICHHOJICTHUM U TPYAOCHOCOOHBIM, a POJUTENH
ABJIIETCS. HETPYAOCIOCOOHBIM M HYKJIAIOLIUMCS B TIOMOIIIY;

@111. Ipun KaKKUX YCJIOBHIX OPraHOM 3arca Mo:KeT ObITh BOCCTAHOBJIEH OpaK
€ Cynpyrom, o0bsiBJICHHbIM YMEPIINM:

$A) B cnyuae siBKkM cympyra, Mpu HAIMYUA COBMECTHOTO 3asBJIICHUS CYNPYTOB,
€CJIU APYTOH CyIpyr HE BCTYIIJI B HOBBIN Opak;

$B) B cmyuae sBKM cynpyra, OTMEHBI peUIeHHS cyla 00 OOBSIBICHHU €ro
YMEPILINM, ITPU HAIMYUU COBMECTHOTO 3asBJICHUSI CYIIPYTOB, €CIIH IPYTOi CyIpyr
HE BCTYNWI B HOBBIN Opak;

$C) B cnyuae sBKM cynpyra, OTMEHBI pEHICHHS cyla 00 OOBSIBICHHUU €ro
YMEPILNM, €CTU APYTOM CYyNpyT HE BCTYNUJI B HOBBIN Opak;

$D) B ciywae siBKH cympyra, OTMEHBI peUICHHsS cCyda 00 OOBSBICHUU €ro
YMEPILIHM, [IPU HATMYUUA COBMECTHOTO 3asIBICHUS CYIIPYTOB;

$E) B cnmywae sBKHM cympyra, OTMEHBI pelieHus cyaa 00 OOBSBICHHUH €ro
YMEPUINM, [TPU HATMYHUH 3asIBJICHUS CYNPyTa, KOTOPOE SBUJICS MOCIE OOBIBICHUS
€ro YMEpILUM, €CJIA APYTOi Cynpyr He BCTYIHJI B HOBBIN Opak;

@112. Ipu kaKUX YCIOBHSIX JIeAYIIKA U 0a0yIKa 00s13aHbI COIEP:KATH CBOMX
BHYKOB:

$A) ecnu BHYKM HYXJIAIOTCS B MOMOIIM M HE MOTYT IOJy4aTh AJTUMEHTHI OT
poauTeNel, mpyu 3TOM Jeaylika 1 0adyuika 00JaaaroT HEOOXOAUMBIMU AJIsE 3TOTO
CpeICTBaMU;

$B) ecnu BHYKH SBISIOTCS HECOBEPIICHHOJIECTHUMH, HY>KIAIOTCS B MOMOIIY U HE
MOTYT TOJIy9aTh aJMMEHTHI OT POJAUTENICH;

$C) ecnu BHYKH SIBIISIIOTCS HECOBEPILICHHOJICTHUMHE, HY>KIAIOTCS B TIOMOIIU U HE

MOTYT MOJydYaTh AJIUMEHThl OT POAUTENEH, MPU ATOM JeAylika WU Oalymika
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00J1a/1a10T HeOOXOAUMBIMHU TSI 3TOTO CPEACTBAMH;

$D) ecnu BHYKH SIBISIFOTCSI HECOBEPIICHHOJETHHMH, W HE MOTYT MOJIydYarb
QIUMEHTHl OT pPOJUTENeH, MpH dSTOM JAenylika u 0Oalymka oOxanaroT
HEOOXOUMBIMH JIJISI 3TOTO CPEJICTBAMU,

$E) ecnu BHYKH SIBISIIOTCS HETPYAOCIIOCOOHBIMHU, HYXIAIOTCS B IOMOINHU, HE
MOTYT TOJy4YaTh AJIUMEHTBI OT POAWTENCH, MPH ITOM JeAylika u OadyIika
00J1a/1at0T HeOOXOAUMBIMH TSI 3TOTO CPEACTBAMH;

@113. IIpu oTKAa3e OT MATEPUATBbHOI MOJIEPKKH U OTCYTCTBHUSI COTJIANIEHUS
MEKIYy cynpyramMu 06 ymJiate aJJMMEeHTOB PaBO TPeOGOBaTh NMPeI0CTABJIEHUS
aJIMMEHTOB B Cy/JAeOHOM TMOpsiAKe OT APYroro cympyra, o0,a1aioiero
HEe00XO0AUMBIMH /ISl ITOr0 CPeACTBAMM, HUMEIOT:

$A) HEeTpyIOCTIOCOOHBII HYKAAIOIIUIICS CYTIPYT; *KeHa B IepHO1 OEPEMEHHOCTH U
B TEUEHHUE TPEX JIET CO JHS POKIACHUS 00IIEro pedeHKa; HyKIAIOLUNC CynpyT,
OCYIIECTBISIIOIIUN YXOJ 3a OOMMM pEOCHKOM - HHBAJIUIOM JO JOCTHXKEHUS
peOEHKOM BO3pacTa BOCEMHAAIATH JIET WU 32 PeOCHKOM-WHBAIHIOM C JIETCTBA
IIEPBOM T'PYIIIIBL;

$B) HeTpyA0CTIOCOOHBIN HYKIAIOIIHICS CYNPYT; )KEeHA B IEPHO OEPEMEHHOCTHU U
B TEUEHHUE TPEX JIET CO JHS POKICHUS 00IIEro pebeHKa; HyKIaIoLUics CynpyT,
OCYIIECTBIISIOMUA yXOJ 3a OOIMM PEOCHKOM - HMHBAJIUAOM 10 JOCTHXKCHHS
pebeHKOM BO3pacTa BOCEMHAIIATH JIET WM 32 OOIIMM peOCHKOM-WHBAIHIOM C
J€TCTBA IIEPBOM I'PYIIIBI;

$C) HeTpyn0CnOCOOHBIN HYKIAIOUIHICS CYNPYT; )KEeHa B IEPHUOJT OEPEMEHHOCTH U
B TEUEHHE MSATH JEeT CO AHS POXIACHHs peOeHKa; HYXIAIOUIUICS CyIpyT,
OCYILIECTBIISIOMUM yXOJ 3a OOIMM PEOECHKOM - HMHBAJIUAOM 10 JOCTHXKCHUS
peOEHKOM BO3pacTa BOCEMHAIATH JIET WK 32 oOUMM peOEeHKOM-WHBAIUIOM C
J€TCTBA IIEPBOM I'PYIIIBI;

$D) HeTpyI0CIOCOOHBIN CYNPYT; KEHa B PO OCPEMEHHOCTH U B TCUCHUE TPEX
JeT cO JHS  pOoXIeHus oOmiero peOeHKa; HYXXIAIOUIMICS — CympyT,
OCYIIECTBISIONIUN YXOJl 32 OOMIMM PEOCHKOM - HHBAIWIOM IO JOCTHKCHUS
peOEHKOM BO3pacTa BOCEMHANATH JIET WK 3a OOIIMM PEeOCHKOM-WHBAIHIOM C
J€TCTBA [IEPBOM I'PYIIIBI;

$E) HyXnaronmiics Cynpyr; ®eHa B TCUCHHE TPEX JIET CO JHS POXKIACHHUS 00IIero
pebeHKa; Hy ) KIAIOUTUICs CynPyT, OCYIIIECTBIISIIONTUN yXO 32 OOIIHM PeOCHKOM -
MHBAJIMIOM JI0 TOCTHXKEHUS! peOEHKOM BO3pacTa BOCEMHA/ILIATH JIET UJIK 3a O0LIUM
peOEHKOM-UHBAIMJIOM C JI€TCTBA MEPBOM TPYIIIBL;

@114. B cyae6HOM NOpsiiKe MPAaBO TPEOGOBATH NMPEI0CTABJICHHNA AJIUMEHTOB

0T OBIBIIET0 CYNpPyra, 00J1a1awiero Heo0XoAMMbIMHM JIJI1 3TOT0 CPEeACTBAMM,
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HMEIOT:

$A) ObIBIIast jkeHA B TMEPHO]] OCPEMEHHOCTH W B TEYCHHE TPEX JIET ¢ MOMEHTa
POKIIeHUs 001Iero peOeHKa; OBIBIINIA CYIIPYT, OCYIIECTBIISIFOIINN YX01 32 00IIHUM
pPEOCHKOM-UHBAIHMIOM /10 JAOCTH)KCHHS PEOCHKOM BO3pacTa YeTHIPHAAIATH JIET
Wi o0muM  peOCHKOM-MHBAIMIOM  C  JE€TCTBAa  IEPBOM  TPYMIIbL;
HETPYA0CTIOCOOHBIH HYKIQIOIUNACS OBIBITIMI CYIIpPYT, CTaBILHMN
HETPYJOCIOCOOHBIM /IO PACTOPKEHMsI Opaka WJIM B TEUEHHUE OJIHOTO roja ¢
MOMEHTA PACTOPKEHUS Opaka; HYKIAIOIIMICS CyNnpyT, TOCTUTTIUNA TEHCUOHHOTO
BO3pacTa, He MO3HEE YEM 4Yepe3 IATh JIET C MOMEHTA PacTOpKeHUs Opaka, eciu
CYTIPYTH COCTOSUIN B Opake HEe MEHee IATHU JIET;

$B) ObiBIIas >keHa B TMEPUO]] OCPEMEHHOCTH; HYXIAIOUIUICS CYIPYT, CTABIIHIA
HETPYAOCIOCOOHBIM BO BpeMsi Opaka WM B TEUYEHHWE OJHOIO roja C MOMEHTa
pacTopkeHus: Opaka; Hy>KJaloUMiics CynpyT, TOCTUTIINA IEHCHOHHOTO BO3pacTa,
HE MO3/IHEE YEeM Yepe3 Tpex JIET C MOMEHTa PAacTOp)KEHUsl Opaka, eciu Cynpyru
COCTOSUIM B Opake He TpeX ISTH JIET;

$C) ObIBIIas keHa B IEpHOa OCPEMEHHOCTH M B TCUCHHE TPEX JIET ¢ MOMEHTA
pOKJIeHNs 001Iero pedeHKa; HyKJAIMUKicA ObIBIINI CYyNpPYyT, OCYIIECTBIISIOIIHIMA
yXoJl 3a OOmMM peOCHKOM-MHBAIUAOM JIO JOCTHXEHUS PEeOCHKOM BO3pacTa
BOCEMHA/ILIATH JIET WJIK OOIIMM pEeOEHKOM-UHBAJINIOM C I€TCTBA IEPBOM TPYIIIBL;
HETPYI0CTIOCOOHBIN HYKJIAIOLIUNCS OBIBIINIA CyNpYT, CTaBILIUI
HETPYJOCHOCOOHBIM JI0 PacTOpXKEHHUsl Opaka WM B TEYEHHE OJHOrO Troja ¢
MOMEHTa pacTOp:KeHus1 Opaka; HyKIaroIMiCsA Cynpyr, JOCTUTIINNA TEHCUOHHOTO
BO3pacTa, HEe TO3JHEE YEM uepes3 MATh JIET C MOMEHTA PACTOP KEHUs Opaka, eciiu
CYNpPYTH COCTOSUIA B Opake HE MEHEeE IISATH JIET;

$D) ObIBIIast jkeHa B MEPUO]] OCPEMEHHOCTH M B TEYCHHE TPEX JIET ¢ MOMEHTA
pOXKJIeHHs 001Iero pedeHKa; HyKIAMUKica ObIBIINN CYyNpPYT, OCYIIECTBIISIOIIHIMA
yXoa 3a oOImuM pEeOCHKOM-MHBAJIUAOM J0 JOCTHXKEHHS pPEeOEHKOM BO3pacTta
BOCEMHA/ILIATH JIET WM pPEOCHKOM-MHBAIWIOM C JETCTBA IEPBOW TPYIIIbL;
HY>KTAIOIIMIACS OBIBIIUNA CYTIPYT, CTABIIMK HETPYJOCTIOCOOHBIM JI0 PACTOPIKEHUS
Opaka WM B TeYE€HUE OAHOTO TOj[a C MOMEHTA PACTOPKEHUs Opaka; Hy K IatOIIUACs
CyNpyT, HOCTUTIINNA MEHCUMOHHOTO BO3pacTa, HE IMO3JIHEEe YeM uepe3 TpexX JIeT C
MOMEHTa PAcCTOPKEHHUsI Opaka, €CM CYNpPYyTH COCTOSUIM B Opake HE MEHee MATU
JeT;

$E) ObiBIIas )keHa B Mepro OEpEMEHHOCTH U B TEYCHHE OJTHOTO T'oJla C MOMEHTA
poXKIeHHs 00111ero pebeHkKa; Hy KAaroMics ObIBIIUNA CyNpyT, OCYIIECTBIISIOMNI
yXO0J 3a O0mUM pPEeOCHKOM-WHBAIUIAOM 10 JOCTHXEHUS PEOCHKOM BO3pacTa
BOCEMHAIATH JIET WU PEOCHKOM-MHBAIMJIOM C JETCTBA TMEPBOW T'PYIIIbI;
HETPYJIOCHOCOOHBIA  OBIBIIMI  CYNpyT, CTaBIIUA HETPYAOCIOCOOHBIM  J0

PaCTOPKCHUA 6pa1<a HJIM B TCUCHUEC OAHOI'0 roga ¢ MOMCHTA PaCTOPIKCHUA 6paI<a;
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HY)KJAIOIIMICS CYNpyT, JOCTUTIINN IMEHCHOHHOIO BO3pacTa, HE IMO3JIHEE YeM
gepes ISITh JIET ¢ MOMEHTA PacTOPKEHHS Opaka, eciIi CYIPYyTrH COCTOSUTH B Opake
He 0oJjiee MATH JIET;

@115. TpedoBanme o pa3geje 00IEro MMYIIECTBa CYNPYroB MOIYT
NpeabSIBUTH B Cy/I:

$A) cam cympyr, KpeawTop Cympyra, ONEKYyH HEIEeeCIOCOOHOrO CyYIpyra;
POIUTEINH;

$B) cam cympyr, KpeIuTop cynpyra, HO TOJbKO B ClTydae OOpaIleHHs B3bICKAHUS
HAa €ro JIOJIIO B 00I1IeM UMYIIECTBE CYIIPYTOB, CY/I;

$C) cam cympyr, ¢y, OIIEKYH HEJeeCIIOCOOHOTO CYIIpyTa;

$D) cam cynpyr, KpeaAuTop Cynpyra, HO TOJIBKO B Cllydae OOpaIieHHs B3bICKAaHUS
Ha €ro JI0JI10 B 00IIEM HMYIIECTBE CYNPYyTOB, ONEKYH HEAEECIIOCOOHOTO CylpyTra,
CyIl, TPOKYPOP, WICHbI CEMbHU;

$E) cam cynpyr, KpeauTop Cynpyra, HO TOJIBKO B ciydae oOpalieHus B3bICKaHUs
Ha €To JIOJII0 B 00IIIeM UMYIIECTBE CYIIPYTOB, OTIEKYH HEAEECITIOCOOHOTO CYIpPyTa;

@116. Cpok uCKOBOIi JaBHOCTH IO CIIOPAM pa3BeleHHBIX CYNIPYToB 0 pa3jieie
001Iero MMyIecTBAa CynpyroB COCTABJISIET:

$A) 6 mecsnes;

$B) 1 rox;

$C) 2 rona;

$D) 3 rona;

$E) k maHHOMY TpeOOBaHHUIO CPOK MCKOBOM JTABHOCTH HE IPUMECHSCTCS,

@117. B xakux ciaydasix JJisi COBEpPIIEHUsI OJHUM W3 CYNPYroB CIAeJKH IO
pacnopsi;KeHHI0 o0 um HMYIIECTBOM Tpedyercs HOTAPHUAJIBHO
YIOCTOBEPEHHOE COrJIacHe APyroro cymnpyra:

$A) pu coBepIeHUH CACIOK, TPEOYIOMMX HOTAPHAIBLHOTO yIOCTOBEPEHHUS, TIPH
COBEPIIEHWU CHACJIOK [0 PACTOPSHKCHUI0 HEABMIKUMOCTBIO,  SIBJISIOINICHCS
00BEKTOM OOLIEro UMYIECTBA CYNPYTOB, MPU COBEPIICHUU CAEIOK, TPEOYIOIINX
pEerucTpalyy B yCTAaHOBJIICHHOM 3aKOHOM MOPSIJIKE;

$B) npu coBepIlIeHUN ClIETIO0K, TPEOYIOIIHUX HOTAPHUAIBHOT'O YIOCTOBEPCHHMS, TIPH
COBEPUICHWM NHUCBMEHHBIX CHEIOK IO PACHOPSHKEHUI0 HEABUKUMOCTBIO,
SBJISTFOITIEHCST 00BEKTOM 00IIIEeTO UMYIIECTBA CYNPYTOB, PU COBEPIICHUN CIETOK,
IIeHa KOTOPBIX COCTABISIET OOJiee Tpex MmoKa3zaTesel A pacyera;

$C) npu coBepIlicHHH CIIEIOK IO PACIIOPSHKEHUIO HEJIBIYKUMOCTBIO, SIBIISFOIIICHCS
00BEKTOM OOLIEro UMYIECTBA CYNPYTOB, MPU COBEPILICHUU CAEIOK, TPEOYIOIINX

peructpann B YCTAHOBJICHHOM 3aKOHOM IMOPAAKE;
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$D) npu coBeplIeHUN CIENIOK, TPEOYIONMX HOTAPHAIBLHOIO YAOCTOBEPECHUS, ITPH
COBEPUICHUU CHIEJIOK IO PACHOPSHKEHUIO JABMKHUMOCTBIO U HEJBHXXHUMOCTHIO,
SABIISIONIEHCS 00BEKTOM OOIIIEr0 UMYIIIECTBA CYIIPYTOB, IPH COBEPILIEHUH CAETIOK,
TPEOYIOIIMX PETUCTPALMU B YCTAHOBIEHHOM 3aKOHOM IOPSIZIKE;

$E) mpu coBepiieHNN CAENOK, TPEOYIONUX HOTAPHAIBHOTO YAOCTOBEPEHUS, IPU
COBEpILIEHUU CHENOK IO PACHOPSKEHUIO HEIBUKUMOCTBIO, SIBISIOLIEHCS
00BEKTOM OOLIEro UMYIIECTBA CYNPYTOB, MPU COBEPIICHUU CAEIIOK, TPEOYIOIINX
pErucTpallid B YCTAHOBJICHHOM 3aKOHOM TMOPSIAKE, MPU COBEPIICHUH CJENOK,
MOCPEACTBOM KOTOPBIX MPOUCXOAUT NEPEX0/] MpaBa COOCTBEHHOCTH;

@118. KTo nMeeT MpaBo TPeGOBATh OTMEHbI YCHIHOBJICHUSI:

$A) pomutenmu pebOeHka, yCHIHOBUTENM (OIWH W3 HHUX) , OpPraH ONEKH U
MOTEYUTENTHCTBA, IPOKYPOP;

$B) ponutenu pebenka, yChIHOBUTENH (OJMH U3 HUX) , YCHIHOBJICHHBIN PEOCHOK,
JIOCTUTIINI BO3pacTa JIECATH JIET, OPTaH ONEKU U MONEYUTENIbCTBA, IPOKYPOD;
$C) poautenu pederka, yCHIHOBUTENN (OJUH U3 HHUX) , YCHIHOBJICHHBIA PEOCHOK,
JOCTHTIIINN BO3pacTa YETHIPHAAIATH JIET, OpraH ONEKA M IONCYUTEIIbCTBA,
IIPOKYpPOP;

$D) ponutenu pebeHKa, yCHIHOBUTENHU (OJIMH M3 HUX) , YCBIHOBJICHHBIN PEOCHOK,
JOCTUTIIINI BO3pacTa YETHIPHAAIATH JIET, OPTaH ONEKH U MOMEUYUTEIhCTBA, CY/I,
IIPOKYpPOP,

$E) ponurenn pebeHKa, YyCHIHOBUTEH (OJIUH M3 HUX) , YCHIHOBJICHHBIN PEOCHOK, ,
OpraH OIEKH | MOMCYUTENBCTBA, CY, POKYPOP;

@119. OnpenenanTe mMeJH ONEKH U MONMEYHTEIHCTBA HA/I JIETMH, 0CTABIIAMHUCSI
0e3 nmoneveHus: poauTeIeH:

$A) comepxkanue, BOCHHTaHHE, OOpa30BaHHME, KOHTPOJIb, 3allUTa WX TMPaB U
UHTEPECOB;

$B) conepkanue, BociuTaHue, 00pa3oBaHue, 3aIIUTa UX ITPaB ¥ HHTEPECOB;

$C) coneprkanue, BocnuTanue, 00pa3oBaHue, HAOMIOACHIE, KOHTPOJIb, 3alIUTa UX
IIpaB ¥ UHTEPECOB;

$D) coneprkanue, BOCIIUTaHUE, KOHTPOJIb, 3aIlMTa UX IIPAB U HHTEPECOB,;

$E) conmepkanue, BocnuTaHue, oOpa3oBaHKe, HAOIIOACHUE, KOHTPOJIb, IIOMOIIIb,
3aIlUTa WX MPaB U UHTEPECOB,;

@120. Buapl 3apaboTKa HJIH HHOIO J0X0Aa, M3 KOTOPLIX MPOH3BOIUTCS
ylep:kaHue aJMMEeHTOB Ha HeCOBEPIIEHHOJIETHBIX JIeTeil, onpe/ejsieTcs:
$A) CemeiinbiM KogeKkcoM PT;

$B) nocranosnenuem [IpaButenscra PT;
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$C) I'paxxnanckum kojexcom PT;

$D) Cemetinbim kogekcoMm PT, mocranorienneM I[paurenscTBa PT;

$E) CewmecitapiMm  komekcom PT, mocranoBienmem IlpaBurensctBa PT,
nocta”oBienueM [lnenyma Bepxosnoro Cyna PT;
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3ajanus Il KOHTPOJILHBIX padoT

Bapuanr 1

1. Ilepeunicnute BUIBI CPOKOB B CEMEUHOM MpaBe (B T. Y. CPOKOB UCKOBOU
JTABHOCTH).

2. CocraBbTe MNpPOEKT coOMNIAalIeHHs OO0 yIulaTe aJluMEHTOB Ha JBYX
HECOBEPUICHHOJIETHUX JETEH.

3. Pemure 3amauy:

B navane suBaps 2008 r., uepe3 Mecsll MOCIE PaCTOPKEHUS Opakxa,
rpaxaanka O. B. Muxaitnosa y3Hana, uro ee ObBIIHi My A. b. CunaHTbeB ¢
1990 r. cocrosin B 6pake ¢ JI. H. Ko3unoii u ero 6pak ¢ Ko3unoit 10 cux mnop He
pactopruyt. O. B. MuxaitnoBa o6paTuiachk B CyJl C ICKOM O MPU3HAHUHU CBOETO
Oopaka ¢ A. b. CunantbeBbiM HenelcTBuTenbHBIM. B cynae A. b. CuiantheB
nosicaut, uto ¢ JI. H. Ko3unoit oH pactopr Opak eie B cepeaune ampens 1996 r.,
0 YE€M MMEETCS BCTYNUBIIIEE B 3aKOHHYIO CUJTY PEILICHHE CY/Ia.

Kaxkoe pemenue npumer cya o ucky O. B. MuxaitnoBoi?

Bapuanr 2

1. CpaBHuTE (POPMBI BOCIIUTAHUS «YCHIHOBIICHHE (yIOUYEPEHHE)», «ONEKA U
MONEYHUTENIbCTBO», «IIPUEMHAs CEMbS» W «IMaTpoHaT» W Oo(opMUTE B BHUAEC
CpPaBHUTEIHHOU TAOIHIIBI.

2. CocTaBbTE IPOEKT COTJIAILIEHHUS O Pa3/iesie UMYILECTBA CYyIPyTOB.

3. Pemute 3amauy:

I'paxxnanka H. H. JlomapeBa oOpatunach B oOprad 3arca ¢ MpOCHOOM
3aperucTpUpoBaTh (PAKT POKIEHUSI peOCHKA U MOSCHUIIA CIEAYIOIIEe: €€ coce/iKa
M. H. Unvuenko ponuna ceida (H. H. JlonapeBa umeet meauImHCKoe 00pa3oBaHue
u cama npuHumana y M. H. nbueHko pobl), My>ka y Hee HET, OHa TsDKeJlo 00JibHa
U MOATOMY HE MOKET caMa MPUMTH B 3arc U 3aperucTpupoBaTh CBOETr0 peOeHKA.
Opran 3arca otka3aics npunars oT H. H. JlomapeBoii 3asiBiieHre 0 perucrpanuu
pebenka M. H. WnpueHko, MOTUBHpPYS CBOH OTKa3  CIEAYIOUIUMHU

oocroarenbctBamu: M. H. HWnbpueHko poawsia chlHA HE B MEIULIHMHCKOM
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YUpEKIECHUH, KpOME TOro, eMy yxke 2 roga; y H. H. JlomapeBoii HET HOTapUaJIbHO
yIOCTOBEPEHHOM JTOBEPEHHOCTH HAa PETHCTPALMIO POXKACHHUS YYKOro peOeHKa;
npecTaBieHHbIN B 3arc nacnopt Unsuenko M. H. ctaporo o6pasua (coBeTckoro
nepuona). H. H. Jlonapesa u M. H. MnbueHko oOpaTUIIUCh B CY/I.

Kakum nomxHo ObITH perieHue cyaa’?

Bapuanr 3

1. OxapakTtepu3yiiTe OCHOBaHUSI W TOPSAOK OTPaHUYEHUS W JIUIICHUS
CEMENHBIX ITPaB.

2. CocTaBbT€ NPOEKT COIIAIIEHUSI O MECTE MPOKUBAHUA ACTEH U MOPSAIKE
y4acTHs B UX BOCIIUTAHUU OTAEJIBHO MPOKUBAIOIIETO POAUTEIIS.

3. Pemure 3amauy:

[Ipu paccMoTpeHuu pena o paszzgene oOOLEro HMMYIIECTBA CYNPYTrOB
JlazapeBBIX KaXKIbIM M3 HUX OBUIM 3asBJIEHBI TPeOOBaHUS 00 HCKIIOYCHUHU
HEKOTOPBIX BEIIEH U3 COCTaBa UMYILIECTBA, MOMJICKAIIETO pa3aeny. B yactHocTH,
J. I1. JlazapeB mpocuil UCKIIOYUTE: a) OMOIMOTEKY 00 UCKYCCTBE, JOCTABIIYIOCS
eMy T0 HacjeacTBY (BO BpeMs Opaka OMOIMOTEKa Oblia MOTIOJHEHA — KYIUICHO
0k0J10 200 HOBBIX KHHUT); 0) KAPTUHBI, KOTOPBIE OH MUCAI B CBOOOAHOE OT padOThI
BpeMsi (B TOM 4HCI€ 8§ TOJOTEH, 3KCHOHUPYIOIIMXCS B A3TOT MOMEHT Ha
MEXTYHapPOIHON BBICTaBKE); B) BKJIAJl, BHECEHHBIN HA UMS €T0 ChIHA OT MPEKHET0
Oopaka. Ero xena C. JI. JlazapeBa mpocwia HCKIIOUYWTH: a) XOJOAWIHHUK,
MOJIapeHHBIN €€ POoJauTeNsiMU; 0) BCe €€ yKpallleHHsl W3 30JI0Ta U cepedpa; B)
nuaHuHo (rox Beimycka — 1910), T. k. oHa paboTaeT B GuUIapMOHUN MTHUAHUCTKOM;
I') IMEHHbIE aKIIUH.

Kakoe pemenue BoiHeceT cyn?

Bapuanr 4
1. CpaBHuTEe CEMEMHO-TIPABOBBIE MEpHI BO3JEHCTBUS — <JIMILIEHHUE PO-

AUTCIBbCKUX IIPaB», KOIrPaHUYCHUC POJUTCIbCKHUX IIPpaB» U <<0T06paHI/I€ pe6eHKa
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IpU HEMOCPEACTBEHHOM YIpo3€ €ro >KU3HU WIH 3J0POBBIO» U 0POpMUTE B BUEC
CPaBHUTEIHHOU TAOIHIIBI.

2. CoctaBbT€ NPOEKT HCKOBOTO 3asiBICHUS OO YMEHBIICHHH pa3Mmepa
AJMMEHTOB, BBIIIJIAYMBAEMbIX Ha HECOBEPIIIEHHOJIETHETO peOeHKa.

3. Pemure 3amauy:

JI. A. ApedreBa u M. II. PycakoB momanu B opraH 3arca 3asiBICHHE O
peructpanuu Opaka, HO B Ha3Ha4YeHHBIM JeHb — 26 Hos0ps 2008 r. — Ha
PETHCTPAINIO HE SIBUIKCH, T. K. JI. A. ApedpeBa HakaHyHE BeuepoM ObLIa CPOYHO
rOCIUTAIN3UPOBaHa B CBA3M ¢ OOOCTPEHUEM XpOHHUYECKOro 3aboneBanus. Yepes
nenb (28 HosiOpst 2008 r.) M. II. PycakoB mpwuiien B opran 3arca u MOIpPOCHII
MEPEHECTH PErUCTPALMIO €IIE HA JBa MECSUa, T. K. M0 3aKIIOYEHHUIO JIEYallero
Bpaua JI. A. ApedneBoil oHa NpoOyAeT Ha CTAMOHAPHOM JICYEHHUU IO KOHLA
saaBaps 2009 . 3aBenyromuil opraHoM 3arca, cebuiasch Ha cr. 11 CK PT, nepenec
JeHb peructpauuu Ha 26 aexadbps 2008 r. Ho Opauyronmecs: He SBUIMCh B OpraH
3arca v B 9TOT JIeHb, T. K. JI. A. ApedbeBa Bce elie Haxoaunach B OonpHuLe. Toraa
3aBeAYIOIIMI OPraHOM 3arca ux 3asiBJICHHUE O 3aKJII0UEHUU Opaka BEpHYJI IO MTOYUTE
M. I1. PycakoBy, KOTOPBIi 00KalOBaJI JCHCTBUS 3aBEAYIOIIETO OpraHOM 3arca B
Cyn.

Kakum nomxHo ObITH perieHue cyaa’?
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IIpumepHasi TeMATHKA BHINNYCKHBIX KBAJIN(PUKAIMOHHBIX padoT

[ToHsiTHE U BUIIBI CEMEMHBIX MPABOOTHOIIEHUM.

3amuTa CeMEHHBIX IPaB.
OTBETCTBEHHOCTh B CEMEHHOM IpaBeE.

Cpoxu B ceMEHOM Ipase.

HeneiictBuTensHOCTh Opaka.

Pacrop:xenue Opaxa.

© © N o g B~ w DN E

|
©

[IpaBoBBI€ MOCIEACTBUS PACTOPIKEHUS Opaka.

=
N

I/IMYIHGCTBGHHBIG OTHOHICHUSA CYIIPYTOB.

|
.°°

NHTennexkryaibHbIe TpaBa CynpyToB.

|
&

CoOCTBEHHOCTH KaXI0T0 U3 CYTPYTOB.

|
i

3aKOHHBIN PEXUM NMYILECTBA CYIIPYTOB.

|
o

Pa3nen oOiero nMyiiecTsa Cynpyros.

Boripocsl, pa3peiiaemblie Cy10M IIPU pacTOPIKEHUU Opaka.

Ocy1iecTBieHNE CEMENHHBIX NPaB U UCIOJIHEHUE 00s13aHHOCTEM.

YcnoBus BCTYIIVICHUA B 6paK U IIPCIITCTBUA K €TI0 3aKJIFOYCHHIO.

JInuHbIC HCHUMYIICCTBCHHLIC IIPpaBa U 00513aHHOCTH CYIIPYTOB.

17. OcobGenHoctu paszzena OTACIbHBIX OOBEKTOB B OOIIEM HMYIIECTBE

CYIIPYTOB.

18. IIpaBa HECOBEPIICHHOJIETHUX JIETEH.

19. CewmeitHo—TIpaBOBas 3amInTa MPaB HECOBEPIICHHOIECTHUX.

20. IIpaBOOTHOIIEHUS POJIUTEIICH U IETEH.

21.  Ocy1iecTBiIeHUE POAUTEIBCKUX TPAB.

22. 3ammTa poAMTENbCKUX IMPaB.

23. Cnopsl 0 AeTsX.

24. OTBETCTBEHHOCTh pOJMTENICH 3a  HEHaJJIeKallee

POAUTENBCKUX MPAB U 00s3aHHOCTEH.

OCYLIECTBIICHUE

25.
26.

[IpaBOBOM pEKUM UMYILECTBA POAUTEIICH U IETEU.
AJNMMEHTHBIE 0053aTeNIbCTBA POAUTEINEH U ACTEH.
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27. Tlopsaok yIutaTel U B3bICKaHUS aJTMMEHTOB.

28. BbIgBICHHE, y4eT W YCTPOMCTBO JAeTel, OCTaBIIMXCS Oe3 IMOIeYeHUs
poauTeIne.

29. ®opmbl BOCTIUTAHUS JACTEH, OCTABIIUXCS O€3 MOMEUEHUS POUTEICH.

30. MexayHapoaHOE YCHIHOBIICHHE.

31. TIlatponaTt kak Qopma BOCHHTAHHS JE€TEH, OCTAaBUIMXCA 0€3 IMOIMEYCHHUS
POIUTENEN.

32. JleTckuii 1oM CeMEMHOTO THMa Kak (hopmMa BOCIIUTAHUS I€TEH, OCTAaBIINXCSA
0e3 morneveHus poAuTeNeH.

33. IlpaBoBoe perynupoBaHu€ OpayHbIX  OTHOLIEHHUH,  OCJIOKHEHHBIX
WHOCTPAHHBIM DJIEMEHTOM.

34. IlpaBoBoe pEryJMpOBAHUE POJUTEIBCKUX OTHOLIEHUM, OCII0)KHEHHBIX

HHOCTPAHHBIM 3JICMCHTOM.
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Bonpocekl /151 NIOATOTOBKYU K K3aMeHY
1. [lonsitue, mpeaMeT, METON, MNPUHUMUIIBI W 3aJa4ud CEMEHHOro Impasa.
OTrpannueHne CeMEMHOTO MpaBa OT TPakIaHCKOTO MpaBa, HHBIX OTPACiIel paBa.
2. Hcrounnku cemeriHoro npasa. Pojb akTOB BBICIIUX CyIE€OHBIX OPTaHOB B
PETyIUPOBaHUH OPaYHO—CEMEHHBIX OTHOIIICHUH.
3. CeMeiiHpIe TIPAaBOOTHOIICHUS. TIOHSATHE, TPU3HAKH, BHIBI, CYOBEKTHI,
00BEKTHI U COJIEp KaHHUE.
4, [TonsiTe ceMbU B COLIMOIOTMYECKOM U IOpUINYECKOM cMbIciax. PoacTBo u
CBOMCTBO, UX IOPUANYECKOE 3HAUCHHUE.
) Ocy1l1ecTBIEHNE CEMENHBIX MPaB U UCTIONHEHNE 00S3aHHOCTEM.
6 3ammTa CEMEUHBIX ITpaB. Mepbl OTBETCTBEHHOCTH B CEMEWHOM IIPABE.
7. Cpoxu UCKOBOM JaBHOCTH U JIPYTHE CPOKH B CEMEHHOM TpaBe.
8 [TonsiTue, popMa 1 MOPSIOK pErucTpaunu Opaka.
9 YcnoBus BCTymieHUs! B Opak; MpaBOBBIC TIOCTEACTBUS UX HA8. PYIICHHUS.
10. IIpensTcTBUA K 3aKIIIOUCHUIO Opaka.
11.  OcHoBaHus peKpanieHus oOpaka.
12. TlocnenctBus SBKU CyNnpyTa, IPU3HAHHOTO 0€3BECTHO OTCYTCTBYIOIINM WU
OOBSBIIEHHOTO YMEPILUM.
13. Pacropxenue Opaka B opraHax 3arca.
14. Pacropxxenue Opaka Cya0M.
15. Bompocsl, periaeMble CyI0M MPU PACTOPKEHUU Opaka.
16. IIpaBoBbIie MOCNEACTBUS MIPEKPAIICHUS Opaka.
17. TlonsThe u OCHOBaHMS MPU3HAHUS Opaka HEICHCTBUTEIILHBIM.
18. Otnuume HeneHCTBUTEIBLHOTO Opaka OT HECOCTOsIBIIErocs Opaka.
DUKTUBHOCTH Opaka.
19. Tlopsimok u mpaBOBbIE MOCJIEACTBUS MPU3HAHUS Opaka HeCHCTBUTEIHHBIM.
20.  Oxpana npaB J0OPOCOBECTHOIO, @ TAK)KE HECOBEPILIEHHOJIETHETO CYIIpYyTra B
HEJICHCTBUTETLHOM Opake.

21. JluyHble HEMMYIIECTBEHHBIE MPaBa U 00SI3aHHOCTH CYIPYTOB.
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22. CoOCTBEHHOCTb KaxAoro u3 cynpyroB. CHenku MexIy Cynpyram IO
MOBOJTY JINYHOTO UMYIIIECTBA.

23.  JIoroBOpHBII peXUM UMYIIIECTBA CyIPYyTOB.

24.  3aKOHHBIN peKUM UMYIIECTBA CYNPYTOB.

25. Pazgen ob6miero umytiecTsa Cynpyros.

26.  OTBETCTBEHHOCTH CYIIPYTOB IO 005S3aTEILCTBAM.

27. OcHOBaHMS BOBHUKHOBEHUS POJUTEIHCKUX MPAB U 003aHHOCTEH CYTIPYTOB.
OcnapuBaHu€ OTIIOBCTBA U MAaTEPUHCTBA.

28.  3amuch poauTesei B KHUTaX 3alUCH POXKICHUM.

29. VYcraHoBieHHWE  OTIOBCTBA M  MaTepUHCTBA MNpPU  NPUMEHEHUU
MCKYCCTBEHHBIX METO/IOB PETPOIYKIINU YE€TIOBEKA.

30. Ilpe3ymmius OTIOBCTBA. Y CTAaHOBJICHHE OTIIOBCTBA. Y CTAHOBJICHHUE (paKTa
MpU3HAHMS OTIIOBCTBA U (DaKTa OTIIOBCTBA yMEPIIETO TPakIaHUHA.

31. OmpeneneHue TMIHOCTHO—TIPABOBOTO cTaTyca peOCHKa.

32. IlpaBa HECOBEPIIECHHOJETHUX JICTEH, UX 3aIIUTA.

33. HeumymecTBeHHBIE TIPaBa U 00SA3aHHOCTH POJIUTEICH.

34. OcyuiecTBIeHUE  POIUTEIBCKAX  TPaB  OTAEIBHO  MPOKUBAIOIIUM
poauTeNneM, He1eeCIIOCOOHBIMU M HECOBEPILICHHOJIETHUMH POIUTEISIMH.

35.  Cnopsl, CBsI3aHHBIC C BOCTUTAHUEM JCTCH.

36. OTBETCTBEHHOCTh pOAMTENICH 3a HEHAJJIeKallee BOCIUTAHUE JHOO
CoAEepKaHUE JICTEN.

37. Jlumenue poauTenbCcKux mpaB. BoccTaHoBIEHNE B POIUTENHCKUX TPaBaXx.
38. IIpaBoBo#i peXkUM UMYIIECTBA POJIUTEIICH U IETEH.

39. AnuMeHTHBIE MpaBa U 00A3aHHOCTH POJIUTEIICH U JIETEH.

40. AnumeHTHBIC 00s3aTENHCTBA CYNPYTOB U OBIBIIMX CYTPYTOB.

41. AnuMmeHTHbIE TTpaBa U 00S3aHHOCTU JPYTUX YJICHOB CEMbHU.

42. Tlopsmox ymiaTel M B3bICKaHUS aquMeHTOB. [IpekpaliieHue aTuMEHTHBIX

0053aTeIbCTB.
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43. HWHpekcanus pazMepa aTMMEHTOB. 3aJJ0JDKEHHOCTb 110 aJIMMEHTaM, yCIIOBUS
U TOPSAOK €€ B3bIcKaHUA. OTBETCTBEHHOCTh 3a HECBOEBPEMEHHYIO YIUIATY
AJMMEHTOB.

44, BeblsBneHHe, y4ye€T M YCTPOWCTBO J€Teil, OCTaBIIMXCS 0€3 MOoIeYeHUs
ponuteneit. @opmbl BOCIIUTAHUSA JIETEM.

45. IlonsTue, 3HaUYE€HHWE W TMOPSAOK yChIHOBIeHUA (ynouepeHus). IIpaBoBbie
IIOCJIEJICTBUS YCBIHOBIICHUS.

46. YcioBUA YCHIHOBJICHUS.

47. OtMeHa YyChIHOBJICHHS: OPSIOK U IPABOBbIE MOCIEICTBUSI.

48. MexayHapoHOE YCHIHOBJICHHE.

49. Omeka W TOMEYUTENHCTBO HaJ HECOBEpIUICHHOJCTHUMH. HaszHaueHue
onekyHa (noneuurens). [IpaBa 1 00513aHHOCTH ONEKYHOB U IMONEYUTETICH.

50. IIpmemnas cembs Kkak (opma BOCHUTAHHS JETeH, OcTaBIIMXCA 0Oe3
TIOTICYECHUS POJUTEIICH.

51. Bocnuranue neTeil B JETCKUX U UHBIX YUPEKICHUSIX.

52.  AKTHI TpaxkIaHcKkoro coctosiHus. OcnapuBaHve U aHHYJUPOBAaHUE 3aHCen
AKTOB I'PAKJAHCKOIO COCTOSIHUS.

53. PerynmpoBaHue ceMEWHBIX OTHOIICHUH C y9acTHEM HHOCTPAHHBIX TPaXIaH

1 U1 63 rpak1aHCTBa.
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I'noccapmit

AKmMbl 2paxcoancKozo cocmoanusa — JCUCTBUSL TPaxaaH WU COOBITHS,
BIMSIOIINE HAa BO3HUKHOBEHUE, HM3MEHEHHE WIM TMPEKpallEHue NpaB H
00s13aHHOCTEM, a TAK)KE XapaKTEPU3YIOIIUE MPABOBOE COCTOSIHUE TPak/IaH.

Anumenmupl — CpeACTBA HA COJIEPKAHUE, KOTOPBIE 00s3aHbI TPEAOCTABIISATH
10 3aKOHY OJIHH JIMIIA APYTUM B CHITy CYIIECTBYIOUINX MEX/Ty HUMU OpavyHbIX WIH
UHBIX CEMEHHBIX OTHOIICHUH (Hampumep, ACTH POAMTENSAM, OJUH CYNpyT
APYromy).

Anumenmmuvie 00a3amenvcmea Cynpyz06 u 0OblUIUX CYNPYy206 —
0OyCIIOBJICHHBIE CYIPYKECKUMHU OTHOIIECHUSMU UMYILECTBEHHBIE 00s13aTEIbCTBA
10 MaTepUAIIbHOM MOJJIEPIKKE CYTIPYTOB B CIyUasx, IPeyCMOTPEHHBIX 3aKOHOM.

Anumenmmuvie obsa3amenvcmea pooumesneil u oemeil — OO0YCIOBICHHBIC
POJCTBEHHBIMU OTHOUIEHUSIMU UMYIIECTBEHHBIE 00s3aTeNbCTBA,
o0ecreynBarofe coAepKaHne JIUL, YKa3aHHbIX B 3aKOHE.

Anampuo — 1110, He UMEIOIIEE TPAXKIAHCTBA.

bpax — 310 cBOOOIHBIN, NOOPOBOJIbHBIN, PAaBHONPABHBIA M B MPHUHIUIE
MOKU3HEHHBIN CO103 (a HE 10TOBOp!) MY>KUMHBI U JKEHIIMHBI, HAIIPaBJICHHbIN Ha
CO3J]aHUE CEMBH.

bpaunwviii 603pacm — BO3pacT, MO JOCTURKEHUU KOTOPOTO 3aKOHOM
paszpelaercsi BCTYIJICHUE B Opak.

bpaunwviii 0oc060p — cornamieHue UL, BCTYNAIOMMX B Opak, WU
COTJIallieHUe CYIIPYTOB, OMpeesIoniee NX UMYIIIECTBEHHbIE IIPaBa U 00S3aHHOCTH
B Opake u (WJK) B CIIy4ae ero pacTOP>KeHHUS.

/Jlagnocmb — yCTaHOBJIEHHBIM 3aKOHOM CPOK, UCT€UEHUE KOTOPOIrO BJICYET
ONpEEICHHBIE FOPUINIECKNE TOCIIEICTBHS.

3awuma poauTeIbCKUX NMPaB — CUCTEMA MPABOBBIX MEP, TAPAHTUPYIOIINX
OT HEMPABOMEPHOTO YJep:KaHUs peOeHKa BOIIPEKU BOJIE POAUTEIIEH.

Huocmpannwie zcpaxcoane — nuua, He SBISIOIKUECS T'PAXXIaHAMU JTAHHOTO
rocyJapcTBa U UMEIOIINE JOKYMEHTBI, MOATBEPKAAIOIINE UX TPUHAIIEHKHOCTD K

I'PaXKIAHCTBY APYIOW CTPAHBI.
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Hck — opuinyeckoe CpeACTBO 3alIUThl HAPYIIEHHOTO WM OCIIapUBAEMOT0
CyOBEKTHBHOTO MpaBa.

Hckoeaa o0agnocmb — CpOK IS 3allMTHI IIpaBa IO HCKY JIMIA, IPaBO
KOTOPOTO HapyILIEHO.

Hckosoe 3asa61enue — Gopma BEIpRKCHHS HCKA.

Jluwenue pooumenvckux npae — Mepa OTBETCTBEHHOCTH POAUTENCH
(0JTHOTO U3 HUX), IPUMEHsIEMAas], €CIIH OHH YKJIOHSIOTCS OT CBOMX 00s3aHHOCTEMH (B
T. 4. OT QJMMEHTOB); OTKAa3bIBAIOTCA 3a0paTh peOCHKAa W3 POAWIIBHOTO J0Ma,
7e4eOHOTO WM BOCHHUTATENIBHOTO YUPEKJEHUS; 3JI0YyNOTPEeOISIOT CBOUMHU
POJUTENHCKUMH TPaBaMU; KECTOKO OOPAIalOTCsl CO CBOMMHM JIETbMH; SIBIISIOTCS
OOJIbHBIMM ~ QJIKOTOJIM3MOM WJIM HAPKOMaHUEW; COBEPIIMIA YMBIIIJICHHOE
PECTYIJICHUE MPOTUB KU3HU WU 3/I0POBbSI CBOUX JETEH WK CympyTa.

Monozamua — eaunodOpauve, ¢opma Opaka, COCTOSIIAs B yCTOMYMBOM
COXHUTEIIBCTBE OJTHOTO MYXUYHUHBI C OJJHOW KECHIIUHOM.

Heoeiicmeumenvsnocmos oOpaka — nedekTHOCT, Opaka, OOyCIIOBIICHHAS
HapylIeHUEM  YCJIOBUUA  €ro  3aKJIOYCHHs, HaJu4ueM  OOCTOSITENbCTB,
MPENATCTBYIONINX 3aKIIOYEHUIO Opaka, ()aKTOM COKPBITHSI OJTHUM CYNPYTOM OT
apyroro Hannuusi y Hero BUY-undexunn nunm BeHepuueckoro 3a00eBanus 0o
(PUKTUBHOCTHIO Opaka.

Oobuee umyuiecmeo cynpy2086 — UMyIIECTBO CYIIPYroB, HAKUTOE BO BpeMs
Opaka (CUMTaeTcs COBMECTHBIM, €CJIM JIOTOBOPOM MEXKy HUMU HE YCTaHOBJICH
MHOW PEXKUM 3TOTO UMYILECTBA).

O0veKkmbl ceMellHbIX NPAsoOMHOWEeHUIl — JICHCTBUS U BEIIIU.

Oneka u noneuumenbcmeo Had demvmu — (GopMa BOCIHUTAHUS JCTEH,
MpUMEHsIeMast B IEJIAX 3alUThl UX TPaB U HHTEPECOB, a TaKXKe 00CCICUCHUs UX
COJIep>KaHMsl, BOCIIUTAHUS U 00pa30BaHUs.

Ommena ycvlHo61eHUs — TPEKpalleHUe OTHOIICHUN YCBHIHOBJIICHUS Ha
OCHOBAHHH PEIICHUS Cy/Ia.

Ilamponam — Qopma BoCIHMTAaHMS, TPU KOTOPOW JE€TH, JUIIMBIIHECS

POANUTCIIBCKOI'O IONCYCHUS, IICPCAA0TCA HA BOCIIMTAHHUC B CCMbHU TI'paKAAaH I10
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JIOTOBOPY MEXAY JIMIIOM, >KEJaloluuM B3sTh peOeHKa Ha BOCIHUTAHHE, U
YIOJHOMOYEHHBIM TOCYIapCTBEHHBIM OPraHOM.

Ilpaeoevlie nocinedcmeusn ycvlHO6/1eHUA — IOPUJIUYECKUE TpaBa U 005-
3aHHOCTHU, BO3HUKAIOIIUE U3 (PaKTa YCHIHOBJICHHUS.

Ilpasocnocoonocms — mpu3HaBaeMas rOCyJapCTBOM CIIOCOOHOCTH OBITh
HOCHUTEJNIEM CYOBEKTUBHBIX MPAB U IOPUIUUYECKUX 00S3aHHOCTEH.

IlIpeomem cemeiinozo npaga — CKIaIbIBAIOIINECS B CEMbE OOIIECTBEHHBIE U
JIMYHBIE CBSA3U MEXKIY MY>KEM U KEHOU, pOJUTEISIMUA U JETbMHU, IPYTUMHU JIUIIAMHU,
COCTOSIIIUMU B POACTBE, CBOMCTBE MM OTHOILLIECHUSIX 10 BOCIIUTAHUIO JIETEH.

Ilpekpawienue oOpaka — TPEKpAIICHUE NTPABOOTHOIICHUMN, BO3HHUKIIHMX
MEXIy CyIpyramMd Hu3 HOPUAHYECKH O(OpMIIEHHOro Opaka, 00YyCIOBJIEHHOE
HACTYTUICHUEM ONPEICTICHHBIX IOPUTUIECKUX (HaKTOB.

Ilpuemnaa cembva — ceMbsi, oOpasyemasi Ha OCHOBAaHHMM JIOTOBOpa O
nepenaye peOCHKa Ha BOCIUTAHUE B CEMBIO.

Poocmeo — KpoBHas CBA3b JIUIL, MPOUCXOASIIMX OJTHO OT JPYroro Wik OT
o0111ero npeaxa.

Poocmeo eounokposHoe — TIPOVICXOXKJICHHUE JIETCH OT OOIIEero oTiia, HO
Pa3HBIX MAaTEPEN.

Poocmeo eounoympoonoe — npouCcXoXJIeHUE AeTel OT 00Iel MaTepu, HO
Pa3HBIX OTLOB.

Poocmeo noinopoonoe — npovcxoXaeHUe IeTei 0T O0IIUX OTIIa U MaTepH.

Ceéoiicmgeo — OTHOLICHHUS MEXKIY POJCTBEHHUKAMU OJHOTO CyIlpyra M
JIPYTUM CYNpyroM (MacblHOK, Mauyexa, CBEKOP, 30J0BKa U T. [I.) WJIK OTHOLIEHUS
MEXy POJACTBEHHUKaMHU 000UX CYyIPYTOB.

Cemeiinasn 0eecnocoonocms — CrIOCOOHOCTD JIUIA CBOUMHU COOCTBEHHBIMU
JNEeUCTBUSIMU CO3/1aBaTh JIJIsl ce0sl CeMeiHbIe MpaBa U 00sI3aHHOCTH.

Cemeitnoe npago — oTpaciib NpaBa, HOPMbI KOTOPOH PETYIUPYIOT JIUYHbBIE U
MMYIICCTBEHHBIC OTHOIIICHHUS, BBITEKAIOINE W3 Opaka ¥ MPUHAMJIEKHOCTH K

CEMhBC.
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Coznawenue 06 yniame anumenmoe — COTJAIICHUE, YCTaHABIMBAIOIIEE
pasMep, YCIOBUS U MOPSAOK BBIILJIATHl ATUMEHTOB, 3aKII0YAEMOE MEXKIY JIUIIOM,
00sI3aHHBIM YILJIAYMBATH AJTUMEHTHI, U UX MOJy4aTeJIeM.

Cmenens poocmea — 4UCIO POXKJICHUN, CBSI3BIBAIOIINX MEXKIY cO00M ABYX
JIUL, COCTOSIIINX B POJICTBE.

Cynpyz(a) — 1110, COCTOSIIEE B 3aPETUCTPUPOBAHHOM (MHOM JIETaTBLHOM)
Opaxe.

Taiina ycelnosénenus — oOXpaHseMble 3aKOHOM CBeleHUS O (akTe u
00CTOSITEIHCTBAX YCHIHOBJICHHUS.

Ycvinosenenue — opunuieckuil akT, B CHIIy KOTOPOTO MEXIy PEOCHKOM U
JUIOM, €ro yChIHOBUBIIUM, YCTaHaBJIMBAIOTCS TMPABOBBIC OTHOIIICHMS,

CYHIECTBYIOIIME MEXKY POAUTEISIMHU U JE€TbMHU.
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